This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


THE  ,':';\ 


tniuU%  at  Sarp 


UF 


PENNSYLVANIA 


PROM 


1682  to   I  80 1 


CUMIMLEI)  UNDRR  TUK 
AUTIIOKITY  OF  THE  ACT  OF  MAY  I'J  ISS7  BY 

James  T  Mitchell  and  Henry  Flanders 

COMMISSION  BILS 


VOLUME  VII 

1765  to  1770 


WM  STANLEY  KAY 

STATE   PRINTER    OF   PENNSYLVANIA 
1900 


iLS/6,sr/8j,(t>o 


=^0.^ 


CC  ^U  &0    t,  2  6,  s5 


.J 


PREFATORY  NOTE. 


The  appendices  are  derived  from  the  same  sources  as  those 
in  the  preceding  volumes,  except  in  a  few  instances.  The  notes 
and  index  have  been  prepared  under  the  supervision  of  the 
Commission  by  Charies  R.  Hildeburn,  with  the  assistance 
of  Ardemus  Stewart  and  Harry  S.  Ambler,  Jr.,  Esquires. 
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THE  STATUTES  AT  LARGE  OF 
PENNSYLVANIA. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1765,  and  continued  by  adjourn- 
ments until  the  twentieth  day  of  September,  1766,  the  following 
acts  were  passed: 


CHAPTER  DXXXIL 


A  SUPPLEMENT  TO  THE  ACT,i  ENTITLED  "AN  ACT  TO  CONTINUE  AN 
ACT,  ENTITLED  'AN  ACT  FOR  REGULATING  AND  CONTINUING  THE 
NIGHTLY  WATCH  AND  ENUGHTENING  THE  STREETS,  LANES  AND 
ALLEYS  OF  THE  CITY  OF  PHILADELPHIA.  AND  FOR  RAISING  OF 
MONEY  ON  THE  INHABITANTS  AND  ESTATES  OF  THE  SAID  CITY  FOR 
DEFRAYING  THE  EXPENSES  THEREOF.'  "  i 

Whereas  notwithstanding  the  penalty  of  forty  shillings  di- 
rected by  law  to  be  imposed  on  persons  who  shall  willfully  or 
maliciously  break,  throw  down  or  extinguish  any  lamp  hung  out 
or  set  up  to  light  the  streets,  lanes  and  alleys  of  the  city  of  Phila- 
delphia, divers  ill  disposed  persons  have  willfully  and  malici- 
ously broke  down  and  destroyed  several  of  the  said  lamps: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 

1  Passed  September  15,  1756,  Chapter  411. 
s  Passed  September  30,  1763,  Chapter  504. 
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and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  [in 
General  Assembly  met],  and  by  the  authority  of  the  same,  That 
if  any  person  or  persons  shall  and  do  from  and  after  the  publica- 
tion of  this  act  willfully  or  maliciously  break,  throw  down  or 
extinguish  any  lamp  that  is  or  shall  be  hung  out  or  set  up  to 
light  the  said  streets,  lanes  or  alleys  or  shall  willfully  or  ma- 
liciously damage  the  posts,  iron  or  other  furniture  thereof,  every 
person  so  offending  being  thereof  convicted  in  any  court  of 
quarter  sessions  in  and  for  the  said  city  shall  forfeit  and  pay 
the  sum  of  twenty-five  pounds  for  each  lamp  so  broken,  thrown 
down  or  extinguished  and  for  each  post,  iron  or  other  furni- 
ture so  damaged;  and  if  any  person  or  persons  shall  accidentally 
or  undesignedly  break,  throw  down  or  extinguish  any  of  the 
lamps  aforesaid,  or  damage  any  of  the  said  posts,  irons  or  sentry 
boxes,  and  having  so  done  shall  fail  of  giving  notice  thereof  to 
some  one  or  more  of  the  wardens  of  the  said  city  within  twelve 
hours  from  the  time  of  the  said  damage  being  done,  every  person 
so  failing  to  give  notice  as  aforesaid  being  thereof  legally  con- 
victed as  aforesaid,  shall  forfeit  and  pay  any  sum  not  exceeding 
forty  shillings,  but  if  such  notice  shall  be  by  him  given  as  afore- 
said he  shall  only  pay  such  costs  as  in  the  judgment  of  the 
wardens  aforesaid  will  fully  repair  the  damage  done. 

[Section  IT.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  clause  in  the  act  to  which  this  act  is  a  supple- 
ment relating  to  the  said  fine  of  forty  shillings  imposed  on  per- 
sons committing  the  offense  or  offenses  aforesaid  and  every 
article,  clause  and  thing  therein  contained  shall  be  and  is 
hereby  repealed  and  made  null  and  void. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
deemed,  taken  or  held  to  repeal  or  make  void  any  other  clause, 
article,  matter  or  thing  mentioned  or  contained  in  the  said  re- 
cited act,  anything  hereinbefore  contained  to  the  contrary 
thereof  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  fines  and  forfeitures  hereby  imposed  on 
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the  offenders  aforesaid  shall  be  applied  and  appropriated  to  the 
same  use  and  purpose  as  the  before  mentioned  fine  of  forty  shil- 
lings is  applied  and  appropriated  in  and  by  the  act,  entitled 
"An  act  for  regulating  and  continuing  the  nightly  watch  and 
enlightening  the  streets,  lanes  and  alleys  of  the  city  of  Phila- 
delphia and  for  raising  of  money  on  the  inhabitants  and  estates 
of  the  said  city  for  defraying  the  expenses  thereof."  ^ 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  article,  clause  and  thing  therein  con- 
tained shall  be  and  is  hereby  declared  to  be  and  continue  in  full 
force  and  virtue  for  and  during  the  same  term  and  time  as  is 
limited  and  appointed  for  the  continuance  of  the  act  to  which 
this  act  is  a  supplement  and  no  longer. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Ck>uncil,  February  11, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
September  15,  1756,  Chapter  411.    Expired. 


CHAPTER  DXXXIII. 


AN  ACT  TO  PREVENT  CUTTING  OR  DAMAGING  THE  ROPES  USED  BY 
THE  FERRYMEN  ON  SCHUYLKILL  OR  ELSEWHERE  WITHIN  THIS 
PROVINCE. 

Whereas  the  ropes  used  by  the  ferrymen  in  drawing  their 
boats  over  the  river  Schuylkill  and  other  rivers  and  creeks 
within  this  province  greatly  tend  to  the  dispatch,  ease  and  se- 
curity of  persons  passing  over  the  same.     And  whereas  several 
evil  minded  persons  going  up  and  down  the  said  river  Schuylkill 
have  wantonly  and  maliciously  cut  the  said  ropes,  to  the  great 
obstruction  of  travelers  and  damage  of  the  owners  thereof: 
For  prevention  therefore  of  the  like  mischiefs  in  future: 
[Section  I.J  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire. Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Bichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
1  Passed  September  15.  1756,  Chapter  411. 
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and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
if  any  person  or  persons,  from  and  after  the  publication  of  this 
act,  shall  cut  any  rope  stretched  across  any  of  the  said  rivers  or 
creets  by  the  owner  or  occupier  of  any  ferry  and  used  in  drawing 
the  boats  carrying  travelers  over  the  same,  and  shall  be  thereof 
legally  convicted  before  any  county  court  of  quarter  sessions 
to  be  held  for  the  county  where  the  said  offense  shall  be  commit- 
ted or  such  offender  apprehended,  every  such  person  or  persons 
so  offending  shall  forfeit  and  pay  the  sum  of  ten  pounds,  one 
moiety  thereof  to  the  owner  or  owners  of  the  said  rope  and  the 
other  moiety  thereof  to  the  overseers  of  the  poor  of  the  city  or 
township  where  such  owner  or  owners  shall  reside,  to  be  applied 
by  them  to  the  use  of  the  poor  of  the  said  township. 

And  in  order  to  preserve  the  navigation  of  the  said  rivers  and 
creeks  as  free  as  conveniently  may  be: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  have  occasion  to  go  up  or 
[down  the]  said  rivers  or  creeks  in  shallops  or  other  larger 
decked  vessels,  every  such  person  shall  request  the  owners  or 
occupiers,  their  ferrymen  or  servants,  to  slacken  and  sink  the 
said  ropes  in  such  manner  as  to  enable  him  or  them  to  pass  with 
his  shallop  or  other  larger  decked  vessel  in  safety,  and  if  the 
^  said  owners  or  occupiers,  their  ferrymen  or  servants,  shall  neg- 

lect or  refuse  to  slacken  and  sink  the  said  rope  in  manner  afore- 
said with  all  convenient  speed,  every  such  owner  or  occupier 
being  thereof  legally  convicted  in  the  said  court  of  quarter  ses- 
sions shall  forfeit  and  pay  the  sum  of  ten  pounds,  one  moiety 
thereof  to  the  owner  or  owners  of  the  said  vessels  so  passing  up 
or  down  the  said  river  or  creeks,  and  the  other  moiety  to  the 
overseers  of  the  poor  of  the  said  township  for  the  use  of  the  poor 
thereof. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  flats  or  boats  passing  up  and  down  the  said 
river,  if  they  shall  be  navigated  by  sails,  shall  have  their  masts 
to  strike  or  take  down  occasionally,  and  the  owners  thereof, 
when  they  come  near  to  the  said  ropes,  shall  take  [down]  and 
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strike  the  said  masts,  and  shall  with  all  other  flats  and  boats 
pass  under  the  said  ropes  without  injuring  or  damaging  the 
same  as  aforesaid  unless  the  said  flats  shall  be  so  loaded  as  to 
require  the  raising  or  sinking  the  said  ropes,  in  which  case  the 
said  owner  or  owners  of  any  of  the  said  ropes,  his  or  their  servant 
or  servants,  shall  on  such  notice  to  be  given  as  aforesaid  by  the 
person  navigating  such  loaded  flats,  [raise]  or  sink  the  said 
ropes  in  such  manner  as  to  suffer  and  enable  the  said  flats  to  pass 
by  with  safety  under  the  said  penalty  of  ten  pounds,  to  be  re- 
covered and  applied  in  manner  aforesaid. 

Paseed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly 
passed  February  22«  1717-18,  chapter  230;  and  the  Acts  of  Assembly 
passed  April  15,  1834,  P.  L.  509;  (the  Constitution  of  1874,  Article  III, 
Section  VII);  April  29,  1874,  P.  L.  73;  March  14,  1876,  P.  L.  6;  April 
17, 1876,  P.  L.  30;  June  6, 1887,  P.  L.  352;  May  23, 1889,  P.  L.  277. 


CHAPTER  DXXXIV. 


AN  ACT  FOR  THE  BETTER  EMPLOYMENT,  RELIEF  AND  SUPPORT  OF 
THE  POOR  WITHIN  THE  CITY  OF  PHILADELPHIA,  THE  DISTRICT  OF 
SOUTHWARK,  THE  TOWNSHIPS  OF  MOYAMENSING  AND  PASSYUNK 
AND  THE  NORTHERN  LIBERTIES. 

Whereas  the  poor  within  the  city  of  Philadelphia,  the  district 
of  Southwark,  the  townships  of  Moyamensing  and  Passyunk 
and  the  Northern  Liberties  are  become  very  burdensome  and 
expensive  to  the  inhabitants,  and  the  charge  of  their  support  is 
likely  to  increase,  without  affording  them  so  comfortable  a  sub- 
sistence as  might  otherw^ise  be  supplied,  for  want  of  proper 
buildings  and  due  regulations  for  their  employment  and  relief: 

And  whereas  divers  inhabitants  of  this  province  are  charitably 
disposed  to  contribute  largely  towards  so  good  a  work  if  such 
contributors  might  be  incorporated  with  proper  powers  and 
privileges  for  carrying  on  and  completing  the  same,  and  a  sum 
r)f  money  could  be.  raised  by  law  within  the  city,  district  and 
townships  aforesaid  and  appropriated  to  the  purposes  aforesaid: 
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[Section  L]  Therefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
consent  and  advice  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  it  shall  and  may  be  lawful  to  and  for  every 
person  who  shall  contribute  the  sum  of  ten  pounds  or  more 
towards  founding,  providing  and  establishing  a  building  or 
buildings  for  the  reception,  employment  and  relief  of  the  poor 
of  the  city  of  Philadelphia,  district  of  Southwark,  the  townships 
of  Moyamensing  and  Passyunk  and  the  Northern  Liberties,  or  as 
many  of  the  said  contributors  as  shall  think  fit,  to  meet  on  the 
second  Monday  in  the  month  of  May  next  and  on  the  same  day, 
in  the  same  month,  yearly  forever,  at  some  convenient  place  in 
the  said  city,  then  and  there  to  elect  by  ballot  twelve  of  their 
own  number  to  be  managers  of  the  said  contributions  and  build- 
ing or  buildings,  and  one  other  person  to  be  treasurer  until  the 
next  annual  election. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  contributors  shall  forever  hereafter  in  name 
and  in  fact  be  one  body  politic  and  corporate  in  law  to  all  intents 
and  purposes  whatsoever,  and  shall  have  perpetual  succession 
and  may  sue  and  be  sued,  plead  or  be  impleaded,  and  shall  be 
incorporated  by  the  name  of  "Contributors  to  the  Itelief  and  Em- 
ployment of  the  Poor  in  the  City  of  Philadelphia,"  and  by  that 
name  shall  and  may  receive,  take  and  hold  any  lands,  tenements 
or  hereditaments  not  exceeding  the  yearly  value  of  one  thou- 
sand pounds  and  any  goods  and  chattels  whatsoever  of  the  gift, 
alienation,  bequest  or  devise  of  any  person  or  persons  whatso- 
ever, and  are  hereby  empowered  and  authorized  to  use  one 
common  seal  in  their  business  relating  to  the  said  corporation, 
and  the  same  at  their  pleasure  to  change  and  alter. 

And  for  the  better  governing  and  managing  the  said  corpora- 
tion: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  managers  or  any  eight  of  them  shall  and 
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they  are  hereby  authorized,  enjoined  and  required  to  meet  to- 
gether on  the  third  Monday  in  the  month  of  May  yearly  and  at 
all  such  other  times  as  they  shall  judge  necessary  at  some  con- 
venient place  in  the  said  city  on  reasonable  notice  thereof  given 
to  each  of  them,  to  appoint  proper  officers  and  servants  for 
carrying  on  th^  business  of  the  said  corporation,  and  to  make 
and  ordain,  by  a  majority  of  votes,  all  such  good  and  wholesome 
ordinances,  rules  and  by-laws  as  they  shall  think  convenient 
and  necessary  for  the  direction,  government  and  support  of  the 
almshouse  and  house  of  employment  and  the  revenues  thereto 
belonging  and  also  for  the  maintenance  and  employment  of  all 
such  poor  persons  as  shall  be  taken  into  or  under  their  care,  all 
which  ordinances,  rules  and  by-laws  shall  be  from  time  to  time 
inviolably  observed  by  all  persons  concerned  according  to  the 
tenor  and  effect  thereof,  provided  they  be  not  repugnant  to  the 
laws  of  England  or  of  this  government  and  shall  be  approved 
of  by  the  speaker  of  the  assembly,  chief  justice  and  attorney 
general  of  this  province  for  the  time  being. 

[Section  IV. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  the  said  contributors  shall  have  met  and 
chosen  their  managers  and  treasurer  as  aforesaid,  and  shall  have 
raised  by  their  contributions  a  stock  of  fifteen  hundred  pounds 
for  and  towai'ds  the  purposes  aforesaid  and  shall  make  the  same 
appear  to  the  satisfaction  of  the  mayor,  recorder  and  aldermen 
of  the  said  city,  or  a  majority  of  them,  of  which  the  mayor  or 
recorder  for  the  time  being  shall  be  one,  and  of  the  assessors 
of  the  said  city,  or  a  majority  of  them,  it  shall  and  may  be  lawful, 
and  the  mayor  and  commonalty  of  the  city  of  Philadelphia,  in 
whom,  as  trustees  for  the  benefit  of  the  inhabitants  of  the  city, 
the  title  to  the  lot  and  piece  of  ground  whereon  the  almshouse 
of  the  said  city  is  erected  was  vested,  are  hereby  enjoined  and  re- 
quired to  borrow  of  such  person  or  persons  as  shall  be  willing 
to  lend  the  sum  of  two  thousand  pounds,  and  to  convey  the  lot 
and  piece  of  ground  whereon  the  almshouse  of  the  city  of  Phila- 
delphia is  erected,  or  any  part  or  parts  thereof,  together  with  the 
buildings  thereon,  by  way  of  mortgage  and  as  a  security  for  the 
payment  of  the  said  sum  of  money  to  such  person  or  persons 
as  shall  lend  the  same,  which  sum  so  borrowed  shall  be  paid 
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to  the  treasurer  of  the  said  contributors  to  be  by  their  managers 
applied  towards  purchasing  the  lot  of  ground  and  erecting  the 
almshouse  and  house  of  employment  hereinafter  mentioned; 
and  when  the  said  lot  shall  be  so  purchased  and  the  said  houses 
erected,  then  the  said  mayor  and  commonalty,  by  and  with 
the  advice  and  consent  of  the  assessors  of  the  said  city  to  be 
testified  by  their  or  a  majority  of  their  names  subscribed  as 
witnesses  to  the  deed,  shall  and  they  are^  hereby  enjoined  and 
required  to  grant,  bargain  and  sell  the  said  lot  of  ground,  with 
the  buildings  thereon  erected,  to  any  person  or  persons  who 
shall  be  willing  to  purchase  and  to  his,  her  or  their  heirs  and 
assigns  forever  for  the  greatest  sum  or  sums  of  money  that 
can  be  procured  for  the  same,  and  upon  receipt  of  the  said 
money  to  pay  and  discharge  the  said  feum  so  borrowed  with  the 
interest  thereof,  and  to  pay  the  residue  to  the  treasurer  of  the 
said  contributors,  to  be  by  the  managers  aforesaid  applied  and 
appropriated  to  the  purposes  in  this  act  mentioned  and  directed. 

And  whereas  the  said  lot  of  ground  so  as  aforesaid  directed  to 
be  sold  and  the  houses  thereon  built  were  purchased  and  erected 
at  the  expense  of  the  inhabitants  of  the  said  city,  and  it  is  but 
just  and  reasonable  that  when  the  same  shall  be  sold  and  the 
money  arising  from  such  sale  shall  be  applied  to  the  joint  benefit 
of  the  said  city,  district  and  townships  aforesaid  that  the  in- 
habitants of  the  said  district  and  townships  should  pay  to  the 
said  city  their  just  and  reasonable  proportion  thereof: 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  when  the  said  lot  of  ground  shall  be  sold  as  afore- 
said there  shall  be  raised  and  levied,  within  five  years  next  after 
such  sale,  over  and  above  the  sums  of  money  that  may  be  neces- 
sary during  that  time  for  the  relief  and  support  of  the  poor  of 
the  said  district  and  townships,  by  a  rate  or  assessment  to  be 
laid  on  all  estates,  real  and  personal,  within  the  said  district 
and  townships  by  the  same  persons,  in  the  same  manner  and 
under  the  same  penalties,  to  be  recovered  as  the  sums  of  money 
to  be  raised  for  the  relief  of  the  poor  are  or  shall  be  at  that 
time  assessed,  levied  and  recovered,  so  much  money  as  shall 
be  equal  to  one-fourth  part  of  the  sums  and  sums  [,<fic]  of  money 
for  which  the  said  lot  of  ground  shall  be  sold;  and  that  the  said 
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money  so  to  be  raised  and  levied  on  the  district  and  townships 
aforesaid  shall  be  paid  to  the  [said]  treasurer  and  applied  by 
the  managers  aforesaid  in  ease  of  the  inhabitants  of  the  said 
city  towards  the  relief  and  support  of  the  poor  thereof. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  money  to  be  raised  as  aforesaid  by  contri- 
butions and  the  sale  of  the  lot  of  ground  aforesaid  shall  not  be 
sufficient  to  defray  the  expense  of  purchasing  the  ground  and 
erecting  the  houses  hereinbefore  mentioned,  it  shall  and  may  be 
lawful  to  and  for  the  said  managers  to  borrow  from  any  person 
or  persons  who  shall  be  willing  to  lend  any  sum  or  sums  of 
money  not  exceeding  in  the  whole  the  sum  of  one  thousand 
pounds,  to  be  applied  towards  purchasing  the  ground  and  erect- 
ing the  houses  aforesaid;  and  every  lender  shall  immediately 
receive  a  certificate  in  writing,  under  the  seal  of  the  said  corpora- 
tion, for  the  payment  of  the  sum  lent  with  the  interest  agreed  on^ 
not  exceeding  six  per  centum  per  annum,  which  certificate  shall 
be  registered  in  a  book  to  be  kept  for  that  purpose,  and  the 
interest  money  thereon  shall  be  paid  by  the  said  corporation 
every  year. 

[Section  VIT.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  lender  or  lenders,  his,  her  or  their 
executors  or  administrators,  may  assign  and  transfer  his,  her 
or  their  certificate  with  all  his,  her  or  their  right  or  interest 
therein  by  an  indorsement  thereon  to  any  other  person  or  per- 
souc*  and  such  assignee  may  in  like  manner  assign  again  and  so 
ioiies  quoties  and  afterwards  it  shall  not  be  in  the  power  of  the 
person  so  assigning  to  make  void,  release  or  discharge  the  said 
certificate. 

And  in  order  to  secure  to  the  said  lenders  the  respective  sums 
of  money  so  lent,  with  the  interest  thereof: 

[Section  VIII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  if  the  contributions  which  shall  be  made  and  given 
for  the  purposes  aforesaid  from  time  to  time  shall  not  be  suffi- 
cient to  satisfy  and  discharge  the  sums  so  borrowed,  with  the 
interest  thereon  accruing,  when  they  become  due,  such  defi- 
ciency shall  be  paid  and  satisfied  by  a  just  and  proportionable 
rate  or  tax  to  be  laid,  assessed  and  levied  on  all  the  estates,  real 
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and  personal^  within  the  city,  district  and  townships  aforesaid 
by  the  same  persons  and  under  the  same  penalties,  to  be  recov- 
ered in  the  same  manner  and  in  the  same  proportions  in  the 
said  city,  district  and  townships  respectively  as  the  sums  of 
money  to  be  raised  for  the  relief  of  the  poor  are  or  shall  at  that 
time  be  laid,  assessed  and  levied,  and  when  so  levied  shall  be 
paid  to  the  treasurer  of  the  said  contributors  to  be  by  the  said 
managers  paid  in  discharge  of  the  said  loans,  and  that  the 
mayor,  recorder  and  two  aldermen  of  the  same  city  for  the  time 
being  and  three  justices  of  the  county  of  Philadelphia,  upon 
such  insufficiency  appearing  to  them  from  the  accounts  of  the 
said  managers,  which  shall  be  laid  before  them  for  that  pur- 
pose, shall  forthwith  certify  the  same  to  the  overseers  of  the 
poor  of  the  said  city,  district  and  townships  in  writing,  under 
their  hands,  in  order  that  the  said  deficiency  may  be  laid,  as- 
sessed and  levied  in  manner  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  accounts  of  the  disbursements  of  the  money 
for  which  the  said  lot  of  ground  shall  be  sold  and  of  the  money 
to  be  borrowed  on  certificate  as  aforesaid,  and  of  such  parts 
thereof  as  shall  be  expended  and  of  the  rents  and  interest 
of  any  real  and  personal  estate  given  to  the  said  corporation, 
together  with  an  account  of  such  donations,  shall  be  fairly 
drawn  out  and  published  annually  in  the  Pennsylvania  Gazette 
or  other  newspaper,  and  that  the  said  corporation  shall  at  all 
times  when  required  submit  their  books,  accounts,  affairs  and 
economy  to  the  inspection  and  free  examination  of  such  visitors 
as  shall  be  from  time  to  time  appointed  by  the  assembly  of  this 
province  to  visit,  inspect  and  examine  the  same. 

[Section  X.J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  shall  not  apply  or  employ 
any  money  or  other  estate  expressly  given  or  added  to  the  capital 
stock  in  any  other  way  than  by  applying  its  annual  income,  in- 
terest or  rent  towards  the  purposes  mentioned  in  this  act. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  as  soon  as  conveniently  may 
be  after  the  publication  of  this  act,  shall  and  they  are  hereby 
enjoined  and  required  to  purchase  a  lot  or  lots  of  ground  ad- 
joining each  other  in  the  said  city,  and  to  erect  thereon  a  com- 
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modious  building  or  buildings,  and  to  appropriate  one  part 
thereof  to  be  called  The  Almshouse,  to  and  for  the  reception  and 
lodging  of  all  such  of  the  poor  of  the  said  city,  district  and  town- 
ships as  shall  be  incapable  of  contributing  towards  their  sup- 
port by  their  labor,  and  another  part  or  parts  thereof  to  and  for 
the  reception,  lodging  and  employment  of  all  such  of  the  poor 
of  the  places  aforesaid  as  shall  be  able  to  work,  and  that  the 
said  managers  shall  from  time  to  time  receive,  provide  for  and 
employ,  according  to  the  true  intent  and  meaning  of  this  act, 
all  such  poor,  indigent  and  needy  persons  as  shall  be  entitled  to 
relief  in  the  said  city,  district  and  townships  by  the  laws  of  this 
province  and  shall  be  legally  sent  there  by  an  order  or  warrant 
for  the  same  under  the  hands  and  seals  of  any  two  justices  of  the 
peace  of  the  said  city  or  any  two  justices  of  the  counties  within 
this  province  respectively,  and  for  that  purpose  shall  hire  serv- 
ants and  provide  all  necessary  materials  and  implements,  and 
shall  also  receive  into  the  said  building  or  buildings  all  such 
persons  as  shall  offer  to  work,  under  their  care  and  direction, 
for  their  maintenance  at  such  wages  that  their  labor  will  con- 
tribute to  the  advancement  of  the  design  of  the  said  corporation. 
[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  upon  complaint  made  by  any  two  of  the  said 
managers  that  any  person,  from  his  or  her  disorderly  conduct, 
gives  disturbance  to  his  or  her  neighborhood  and  is  likely  to  be- 
come chargeable  to  the  said  city,  district  or  townships,  it  shall 
and  may  be  lawful  for  any  two  magistrates  of  the  said  city,  or 
any  two  justices  of  the  peace  of  the  county  of  Philadelphia  re- 
spectively, if,  upon  hearing  the  party,  they  shall  adjudge  the 
comi)laint  to  be  well  founded,  to  commit  such  disorderly  person 
residing  within  the  said  city,  district  or  townships  aforesaid 
respectively  to  the  said  house  of  employment  for  any  time  not 
exceeding  three  months,  unless  he  or  she  shall  find  security,  at 
the  discretion  of  the  magistrates  or  justices  aforesaid,  in  any 
sum  not  exceeding  fifty  pounds,  for  his  or  her  good  behavior 
and  more  orderly  demeanor  during  the  space  of  six  months, 
and  also  upon  complaint  and  due  proof  made  by  any  two  of  the 
said  managers  to  any  magistrates  of  the  said  city  that  any 
person  under  their  care  in  the  said  house  of  employment  hath 
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behaved  and  demeaned  him  or  herself  in  a  disorderly  manner, 
or  hath  refused  or  neglected  to  do  and  perform  his  or  her  daily 
labor  or  task,  or  hath  refused  or  neglected  to  obey,  keep  and 
observe  the  ordinances,  rules  and  by-laws  of  the  said  corpora- 
tion, to  order  and  direct  such  moderate  and  proper  correction  to 
be  given  to  such  offender  as  the  nature  of  the  case  shall  require. 

And  whereas  great  numbers  of  rogues,  vagabonds  and  other 
idle  and  dissolute  persons  frequently  come  from  the  neighboring 
provinces  into  the  said  city,  district  and  townships  and  there 
take  up  their  abode  without  following  any  labor,  trade  or  busi- 
ness, or  having  any  visible  means  of  subsistence,  and  are  not  only 
dangerous  members  of  society,  but  in  the  end  become  burden- 
some to  the  public: 

[Section  XIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  of  the  city  or  county  aforesaid  to  apprehend  and  upon  due 
examination  and  proof  commit  to  the  said  house  of  employment 
all  rogues,  vagabonds  and  other  idle,  dissolute  and  disorderly 
persons  found  loitering  or  residing  in  the  said  city,  district  or 
townships  aforesaid  who  follow  no  labor,  trade,  occupation  or 
business  and  have  no  visible  means  of  subsistence  whereby  to 
acquire  an  honest  livelihood,  there  to  be  kept  at  hard  labor  for 
any  term  not  exceeding  three  months,  and  the  said  managers 
are  required  to  receive  such  persons  and  employ  them  according 
to  the  tenor  of  such  commitments. 

[Section  XIV. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  and  towards  the  relief,  support  and  employ- 
ment of  the  poor  aforesaid  the  overseers  of  the  poor  of  the  said 
city,  district  and  townships  respectively  shall  pay  the  moneys 
by  them  respectively  levied  and  raised  from  time  to  time  for 
the  maintenance,  support  and  employment  of  their  respective 
poor  to  the  treasurer  of  the  said  corporation,  after  having  de- 
ducted thereout  the  charges  which  shall  arise  from  the  reception 
or  removal  of  their  poor  respectively,  which  said  money  shall  be 
applied  and  appropriated  to  and  for  the  uses  aforesaid  by  the 
said  managers  and  to  no  other  whatever. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  respective  treasurers  for  the  time  being,  be- 


1765-66]     The  Statutes  at  Large  of  Pennsylvania.  17 

fore  they  enter  on  the  exeention  of  their  offices,  shall  become 
bonnd  to  the  said  corporation  with  one  or  more  sufficient  sureties 
in  an  obligation  of  four  thousand  pounds,  conditioned  for  the 
true  and  faithful  discharge  of  their  said  offices,  and  that  at  the 
expiration  of  their  said  respective  offices  they  will  well  and  truly 
pay  and  deliver  over  to  the  succeeding  treasurer  all  the  money, 
books,  accounts,  bonds  and  papers  belonging  to  the  said  corpora- 
tion which  shall  then  be  remaining  in  their  hands,  custody  and 
I>osses8ion. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXY,  Section  I,  and  (the  two  acts  of)  Assembly  passed 
February  21,  1767,  Chapters  552,  555;  September  26,  1767,  Chapter 
567;  February  20,  1768,  Chapter  573;  February  18,  1769,  Chapter 
579;  May  27,  1769.  Chapter  596;  March  9,  1771,  Chapter  635;  April  6, 
1776,  Chapter  723;  March  14,  1777,  Chapter  746;  March  24.  1778. 
Chapter  792;  April  2,  1779,  Chapter  839;  November  27.  1779,  Chapter 
873;  March  18,  1780,  Chapter  900;  March  25,  1782,  Chapter  962; 
March  27,  1789,  Chapter  1410;  April  9, 1791,  Chapter  1558.  Repealed 
by  the  Act  of  Assembly  passed  March  29, 1803,  P.  L.  507. 


CHAPTER  DXXXV. 


AN  ACT  TO  PREVENT  THE  DESTRUCTION  OF  SMALL  ROCK-FISH  AND 
TAKING  OF  OYSTERS  AND  BRINGING  THEM  INTO  THIS  PROVINCE 
OUT  OF  SEASON. 

Whereas  large  quantities  of  oysters  have  been  taken  up  in 
the  bay  of  Delaware  and  elsewhere  and  sold  in  this  province  at 
moderate  prices,  to  the  benefit  of  the  public  and  great  relief  of 
the  poor: 

And  whereas  the  taking  of  oysters  in  the  summer  season  will 
tend  to  prevent  their  future  increase  and  to  deprive  the  markets 
in  this  province  of  that  supply  of  them  which  otherwise  might 
be  continued: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
2— VII 
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and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  person  or  persons  shall  bring  any  oysters  taken  in  the  bay 
of  Delaware  or  elsewhere  and  offer  them,  or  any  of  them,  for 
sale  to  any  inhabitant  of  the  city  of  Philadelphia,  the  district 
of  Southwark  or  any  borough  or  township  within  this  province 
at  any  time  between  the  tenth  day  of  May  and  the  first  day  of 
September  and  shall  be  lawfully  convicted  thereof  before  any 
magistrate  of  the  city  or  justice  of  the  peace  of  the  county  where 
such  offense  shall  be  committed,  every  such  person  so  offending 
and  convicted  as  aforesaid  shall  forfeit  all  such  oysters  to  the 
overseers  of  the  poor  of  the  city,  borough,  district  or  township 
into  which  the  same  shall  be  brought,  to  the  use  of  the  poor 
thereof. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons,  from  and  after  the  publica- 
tion of  this  act,  shall  bring  to  the  market  of  the  city  of  Phila- 
delphia, or  into  any  other  place  within  this  province,  any  small 
rock-fish  which  shall  not  measure  at  least  twelve  inches  from 
the  eye  to  the  fork  of  the  tail  thereof,  and  shall  offer  such  fish 
to  sale,  every  person  or  persons  so  offending,  being  thereof 
legally  convicted  before  the  said  magistrate  or  justice  of  the 
peace,  shall  forfeit  such  fish  to  the  clerk  of  the  market  of  the 
said  city  or  to  the  overseers  aforesaid  to  the  use  of  the  poor 
aforesaid,  which  said  fish  so  forfeited  to  the  said  clerk  he  shall 
forthwith  deliver  to  the  overseers  of  the  poor  to  the  use  afore- 
,  said. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I.  Repealed  by  the  Act  of  Assembly  passed 
March  9,  1771,  Chapter  620. 
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CHAPTER  DXXXVI. 


AN  ACT  FOR  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELPHIA 
AND  FOR  THE  REGULATING  PILOTS  PLYING  IN  THE  RIVER  AND  BAY 
OF  DELAWARE  AND  THE  PRICE  OF  PILOTAGE  TO  AND  FROM  THE 
SAID  PORT. 

Whereas  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Philadelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
as  pilots  in  the  bay  and  river  Delaware  and  from  the  want  of 
proper  rules  and  regulations  being  established,  to  the  great 
injury  of  the  said  merchants  and  others: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Abel  James,  Robert  Morris,  John  Nixon,  Peter  Reeve,  Oswell 
Eve,  Michael  Hulings  and  Thomas  Penrose  are  hereby  nomi- 
nated and  appointed  wardens  of  the  said  port  of  Philadelphia, 
and  that  it  shall  and  may  be  lawful  for  them,  or  any  three  of 
them,  the  president  hereinafter  directed  to  be  chosen  being  one, 
as  soon  as  conveniently  may  be  after  the  publication  of  this 
act,  having  first  taken  the  qualification  hereinafter  directed,  to 
meet  together  at  some  convenient  place  in  the  said  city  at  such 
times  as  are  hereinafter  mentioned  for  the  executing  and  per- 
forming the  duties  hereby  enjoined  and  required  of  them,  and 
shall  have  full  power  to  appoint  and  employ  a  skilful  person  to 
be  their  clerk,  who  shall  keep  fair  minutes  and  entries  of  all 
their  orders,  regulations  and  transactions  in  a  book  to  be  kept 
fr,r  that  purpose,  and  shall,  before  he  enters  upon  the  duties  of 
his  office,  give  good  and  sufficient  security  to  the  governor  of  the 
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province  for  the  time  being  for  tlie  faithful  discharge  of  his 
office  in  the  sum  of  fifty  pounds,  to  be  approved  of  by  the  said 
wardens,  or  any  five  of  them,  which  said  minutes  and  entries 
shall  be  public  and  submitted  to  the  inspection  of  any  person  or 
persons  who  shall  desire  to  see  or  peruse  them,  he  or  they  so  de- 
siring the  inspection  paying  to  the  clerk  the  sum  of  one  shilling 
for  each  time  the  books  shall  be  examined;  and  that  the  said 
clerk  shall  give  true  copies  of  any  such  entries  or  minutes  made 
in  the  said  books  to  such  person  or  persons  as  shall  demand  the 
same,  he  or  they  paying  an  half-penny  for  each  line  the  said 
copy  shall  contain,  every  line  to  consist  of  not  less  than  twelve 
words;  and  the  said  wardens  are  hereby  empowered  to  have  and 
use  one  common  seal  in  their  affairs,  and  the  same  at  their 
pleasure  to  change  and  revoke. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  wardens,  or  a  majority  of  them,  shall  have 
power  to  choose  yearly  and  every  year  by  way  of  ballot  one  of 
their  own  number  to  be  their  president,  who  shall  continue  in  his 
office  during  the  space  of  one  year,  and  the  said  president,  with 
any  three  of  the  other  wardens,  shall  have  full  power  and  au- 
thority to  do  and  perform  all  and  every  act,  matter  and  thing 
herein  enjoined  and  required  of  them;  and  in  case  the  said  presi- 
dent so  chosen  shall  neglect  or  refuse  to  attend  at  any  of  the 
times  appointed  for  the  meeting  of  the  wardens,  it  shall  and  may 
be  lawful  for  the  wardens  met,  being  at  least  five  in  number,  to 
choose  in  the  same  manner  a  president  for  the  time  being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
in  every  year:  That  is  to  say,  on  the  second  Mondays  in  March, 
June,  September  and  December  respectively;  and  at  such  other 
times  as  the  president  or  in  his  absence  two  other  wardens  may 
think  necessary  on  application  made  to  him  or  them  for  that 
purpose,  which  said  meetings  shall  be  called  by  his  or  their 
order  issued  to  the  clerk  directing  him  to  summon  all  the  said 
wardens  to  meet  on  twelve  hours'  notice  to  hear  and  determine 
all  matters  and  things  that  shall  or  may  come  before  them,  and 
that  the  president  shall  receive  for  each  day  he  shall  attend  or  be 
employed  the  sum  of  seven  shillings  and  six  pence,  and  every 
other  warden  the  sum  of  five  shillings  and  no  more. 

y 
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[Section  IV.]  And  be  it  furtlier  enacted  by  the  autliority 
aforesaid.  That  a  board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve  as 
pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowledge 
and  skill  in  pilotage  and  to  give  three  kinds  of  certificates 
agreeable  to  the  qualifications  of  such  candidates,  the  first  to 
such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels  of  any 
draught  of  water,  the  second  to  pilots  for  ships  or  vessels  not  ex- 
ceeding in  draught  of  water  twelve  feet,  the  third  to  pilots  for 
vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  the  said  persons,  upon  the  receipt 
of  their  certificates,  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  of  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward,  in  such  a  sum  as  they  shall  think  needful, 
not  exceeding  fifty  nor  less  than  thirty  pounds,  conditioned 
that  they  will  truly  and  faithfully  perform  all  and  every  the 
duties  and  services  required  and  imposed  on  them  by  this  act. 

[Section  VI.]  And  be  it  further  enacted  and  provided  by  the 
authority  aforesaid.  That  no  person  who  shall  be  bound  appren- 
tice from  and  after  the  first  day  of  September  next  ensuing  the 
publication  of  this  act  shall  be  entitled  to  receive  a  certificate 
as  a  first-rate  pilot  unless  he  shall  have  served  a  regular  appren- 
ticeship of  at  least  four  years  to  the  business  of  a  pilot. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  pilot  who  shall  conduct  any  ship  or  vessel 
from  the  port  of  Philadelphia  to  the  capes  of  Delaware  or  from 
the  said  capes  to  the  said  port  shall  have  and  receive  for  his 
trouble  the  sum  of  five  shillings  for  every  half-foot  of  water 
which  such  vessel  shall  draw  and  so  in  proportion  for  any  lesser 
distance,  to  be  settled  and  adjusted  by  the  said  board  of  war- 
dens; provided,  that  the  said  pilot  shall  not  have  or  receive  any 
reward  for  any  supernumerary  inches  under  the  number  six. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  first  day  of  June  next  ensu- 
ing the  publication  hereof  no  person  or  persons  whatsoever  shall 
be  capable  of  suing,  commencing  or  prosecuting  any  action,  suit 
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or  complaint  at  law  against  any  person  or  persons  whatsoever 
for  any  sum  or  sums  of  money  that  shall  be  due  for  pilotage 
of  any  ship  or  vessel  in  the  said  river  or  bay  of  Delaware  unless 
he  or  they  shall  have  obtained  a  certificate  as  aforesaid  of  his  or. 
their  being  duly  qualified  to  act  as  a  pilot  or  pilots;  and  that  if 
any  ship  or  vessel  shall  be  brought  or  navigated  up  to  the  port 
of  Philadelphia  or  carried  from  thence  by  any  person  or  persons 
not  having  such  certificate,  if  such  qualified  pilot  may  be  had  or 
procured,  that  then  and  in  every  such  case  the  master,  owner  or 
merchant  of  such  vessel  on  due  proof  thereof  shall  forfeit  and 
pay  to  the  said  board  of  wardens  for  the  use  of  any  such  pilot 
who  shall  have  first  so  offered  himself  a  sum  of  money  equal  to 
one-half  of  the  pilotage  of  the  said  vessel,  settled  and  ascer- 
tained by  virtue  of  this  act,  to  be  recovered  before  any  two  jus- 
tices of  the  city  or  county  of  Philadelphia  in  the  same  manner 
as  disputes  respecting  the  sum  or  sums  of  money  due  for  pilotage 
is  or  are  directed  hereafter  to  be  recovered. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful,  upon  complaint 
made,  for  any  two  justices  of  the  peace  within  this  province, 
and  they  are  hereby  empowered  and  required  to  issue  forth  their 
precept  in  writing,  under  their  hands  and  seals,  in  the  nature  of 
a  summons,  capias  or  attachment  as  the  case  may  require,  di- 
rected to  any  constable,  commanding  him  to  bring  or  cause  to 
come  before  them  any  person  or  persons  against  whom  com- 
plaint shall  be  made  respecting  any  demand,  matter,  cause,  con- 
troversy or  dispute  that  shall  or  may  arise  between  pirlots,  mas- 
ters of  vessels,  merchants  or  others  respecting  pilotage,  and 
thereupon  to  proceed  to  hear  the  proofs  and  allegations  of  the 
said  parties  or  such  of  them  as  shall  appear  and  to  determine 
and  pass  judgment  thereon  and  also  to  award  process  under 
the  hands  and  seals  of  the  said  justices  against  the  body  or  the 
goods  of  the  person  or  persons  against  whom  such  judgment 
shall  be  given  for  the  sum  due,  with  like  costs  of  suit  as  are  gen- 
erally recovered  before  a  justice  of  the  peace  on  debts  above 
forty  shillings  and  not  exceeding  five  pounds,  and  that  the  said 
justices  shall  keep  fair  entries  and  records  of  all  their  proceed- 
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ings  from  the  commencement  of  the  first  process  to  the  final  end 
of  such  suit  in  a  book  to  be  provided  for  that  purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens,  or  a  majority  of  them,  shall 
and  they  are  hereby  authorized  and  empowered  from  time  to 
time  to  make  such  rules  and  orders  as  shall  be  useful  and  neces- 
sary for  the  governing  and  better  regulating  the  pilots  aforesaid, 
and  to  impose  and  lay  any  fine  for  the  breach  of  such  orders  and 
rules  not  exceeding  the  sum  of  ten  pounds,  to  be  recovered  before 
any  two  justices  of  the  peace  in  manner  aforesaid,  which  said 
rules  and  orders  shall  be  inviolably  observed  and  executed  by 
all  persons  concerned  according  to  the  tenor,  true  intent  and 
meaning  thereof,  provided  they  be  not  repugnant  to  the  laws  of 
England  or  this  government  and  shall  be  approved  of  by  the 
speaker  of  assembly,  chief  justice  and  attorney  general  of  this 
province  under  their  hands  and  seals. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens  each  and  every  of  them  shall  take  an  oath 
or  affirmation: 

''That  he  will  well  and  faithfully,  to  the  best  of  his  skill, 
understanding  and  judgment,  perform,  do,  execute  and  dis- 
charge the  office  and  duty  of  a  warden  according  to  the  direc- 
tions of  this  act;'^ 

which  qualification  any  justice  of  the  peace  of  and  for  the 
county  of  Philadelphia  is  hereby  authorized  and  enjoined  to 
administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter's  tonnage,  according 
to  the  mensuration  prescribed  by  the  act,  entitled  "A  supple- 
ment to  the  act,  entitled  'An  act  for  erecting  a  light-house  at 
the  mouth  of  the  bay  of  Delaware  at  or  near  Cape  Henlopen,  for 
placing  and  fixing  buoys  in  the  said  bay  and  river  Delaware,'  " 
&c.,^  only  excepted)  without  having  a  pilot  on  board,  the  master, 
owner  or  merchant  of  such  ship  or  vessel  shall  forfeit  and  pay 

1  Passed  September  22,  1764,  Chapter  615. 
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to  the  said  wardens  the  sum  of  money  which  shall  be  equal  to 
one-half  of  the  amount  of  the  pilotage  thereof  unless  it  be 
proved  that  a  pilot  was  sought  for  and  could  not  be  procured. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  it  shall  so  happen  that  any  first-rate  pilot 
having  his  boat  attending  him  at  the  capes  shall  be  carried 
from  thence  to  sea  by  any  ship  or  vessel  contrary  to  his  inclina- 
tion, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  sum  of  six  pounds  per 
month  for  every  month  he  shall  be  necessarily  absent  until  his 
return  to  the  said  capes  or  in  case  he  shall  die  while  so  absent, 
then  to  the  time  of  his  death,  and  if  no  boat  shall  attend  such 
pilot  the  said  master  or  owner  shall  pay  him  the  sum  of  three 
pounds  per  month  as  aforesaid;  and  if  any  second-rate  pilot 
shall  be  carried  off  as  aforesaid,  having  his  boat  attending  him 
as  aforesaid,  he  shall  be  paid  the  sum  of  four  pounds  per  month, 
if  without  his  boat  forty  shillings  per  month;  and  if  any  third- 
rate  pilot  shall  be  carried  off  as  aforesaid,  with  his  boat  attend- 
ing him,  he  shall  be  paid  three  pounds  per  month,  if  without  his 
boat,  forty  shillings  per  month,  by  the  said  master  or  owner  of 
such  ship  or  vessel  who  shall  so  convey  or  carry  off  such  pilots 
respectively  for  every  month  until  his  death  or  return  to  the 
said  capes  aforesaid. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  or  assist 
any  ship  or  vessel  which  shall  be  in  distress  within  six  leagues 
to  the  southward  of  Cape  Henlopen  and  the  same  distance  to  the 
eastward  of  Cape  May  or  in  the  river  or  bay  of  Delaware  afore- 
said, or  in  case  any  ship  or  vessel  shall  be  lost  or  damaged  by 
the  manifest  neglect  of  the  pilot  having  charge  of  her,  every 
such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his  duty 
shall,  on  due  proof  made  thereof  before  any  board  of  wardens,  be 
rendered  incapable  of  exercising  the  office  and  duty  of  a  pilot, 
and  the  certificate  before  given  him  shall  be  utterly  void,  and 
that  all  contracts  and  agreements  made  or  to  be  made  by  and 
between  any  pilot  and  the  master  of  any  ship  or  vessel  in  die- 
tress  for  his  aid  and  assistance  shall  be  also  void,  and  such 
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pilot  shall  be  entitled  to  ask,  demand  or  recover  no  more  than 
a  reasonable  reward  for  his  said  aid,  assistance  and  service, 
any  such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices 
in  pursuance  of  this  act,  it  shall  and  may  be  lawful  for  su[ch 
person  or  perso]ns  to  appeal  to  the  next  county  court  of  common 
pleas  to  be  held  for  the  county  where  the  said  judgment  shall 
be  given,  which  said  appeal  shall  be  allowed  by  the  said  justices 
upon  sufficient  security  given  for  prosecuting  the  same,  and  that 
the  proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  "An  act  for  the  more  easy  and 
speedy  recover}^  of  small  debts."  ^ 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  or  cable  in  the  bay  or  river  Delaware,  every  such 
person  or  persons  shall  bring,  or  cause  to  be  brought,  every  such 
anchor  or  cable  to  the  port  of  Philadelphia  and  deliver  it  to  the 
president  or  one  of  the  said  wardens  under  the  penalty  of  one 
hundred  pounds,  to  be  recovered  in  the  court  of  common  pleas 
for  any  county  of  this  province  by  action  of  debt  to  be  brought 
by  the  said  president  of  the  wardens  for  the  time  being  or  the 
person  who  shall  rightfully  own  such  anchor  or  cable;  and  that 
upon  the  delivery  of  such  anchor  or  cable  to  the  said  president 
as  aforesaid  and  an  appraisement  thereof  by  any  two  of  the 
[said  wardens  to  be  appointed  by  the  board]  for  that  purpose, 
the  said  board  shall  pay  to  the  person  or  persons  so  taking  up 
the  said  anchor  or  cable  suc[h  salvage]  not  exceeding  one-half 
of  the  value,  as  in  the  judgment  of  a  board  of  wardens  shall  be 
reasonable.  And  the  said  president  shall  without  delay  adver- 
tise the  said  anchor  or  cable  so  delivered  to  him  three  times  in 
some  of  the  public  newspapers  published  in  the  city  of  Philadel- 
phia unless  the  owner  thereof  or  his  factor  do  immediately  ap- 
pear and  claim  the  same,  and  shall  permit  and  suffer  the  said 
anchor  or  cable  to  be  viewed  [by  any]  person  or  persons  who 

1  Passed  February  21,  1785-36,  Chapter  841. 
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shall  make  application  to  him  for  that  purpose;  and  if  any 
person  or  persons  shall  claim  and  make  satisfactory  proof  of 
his  or  their  right  and  property  therein  within  the  space  of  twelve 
months  next  after  the  date  of  the  first  advertisement  before  a 
board  of  wardens,  the  said  anchor  or  cable  the  property  whereof 
shall  be  so  proved,  shall  be  restored  to  such  claimant  upon  his 
paying  the  salvage  and  reasonable  costs;  but  if  no  person  or 
persons  shall,  within  the  time  aforesaid,  claim  and  make  proof 
of  his  property  in  such  anchor  or  cable  then  and  in  such  case  the 
[said  president  shall  expose  the  same  to  sale  at  public]  vendue 
[at  the  London  Coffee  House  or  some  other  public]  place,  and 
after  deducting  [the  salvage  so  paid  as  aforesaid  and]  the 
charges  reasonably  accruing  thereon  shall  pay  the  overplus  of 
the  money  proceeding  from  such  sale  to  the  person  or  persons 
who  took  up  the  said  anchor  or  cable  so  sold;  and  that  the  said 
wardens  shall  keep  a  fair  record  of  the  time  of  the  delivery 
and  name  or  names  of  the  person  or  persons  so  delivering  any 
anchor  or  cable  and  of  the  weight,  marks,  [claims]  and  proofs 
thereof. 

And  whereas  in  pursuance  of  the  direction  of  [an  act]  of 
general  assembly  of  this  province,  entitled  "An  act  for  erecting 
a  light-house  at  the  mouth  of  the  bay  of  Delaware  at  or  near 
Cape  Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and 
river  Delaware,  &c.,"  ^  a  light-house  has  been  erected  on  Cape 
'  Henlopen  and  sundry  buoys  and  beacons  are  to  be  fixed  on  the 
bay  and  river  Delaware  for  the  more  convenient  and  safe  naviga- 
tion to  and  from  the  said  port  of  Philadelphia  at  a  great  expense: 
[Section  XVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall,  after  the  publica- 
tion of  this  act,  remove  or  destroy  or  be  [aiding  and  assisting 
in  the  removal  or  destruction  of  any  of]  the  said  [buoys  or 
beacons,  or  shall  burn  or  otherwise  destroy]  or  be  aiding  or 
assisting  [in  the  burning  or  destroying  the]  said  light-house  and 
shall  be  apprehended  in  this  province  for  the  same,  and  duly 
convicted  thereof  in  any  county  court  of  quarter  sessions  of  the 
county  where  he  shall  be  so  apprehended,  he  shall  forfeit  and 
pay  the  sum  of  five  hundred  pounds  or  suffer  twelve  months'  im- 

1  Passed  September  80,  1763,  Chapter  502. 
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prisonment  without  bail  or  mainprise  and  be  whipped  at  the 
common  whipping  post  with  any  [number]  of  lashes  well  laid 
on  his  bare  back  not  exceeding  thirty- [nine]. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment  of 
the  wages  which  shall  from  time  to  time  become  due  to  them, 
the  salary  of  their  clerk,  the  rent  of  a  convenient  office  or  place 
for  holding  their  board  and  other  necessary  and  incidental  ex- 
penses arising  from  the  execution  of  this  act,  and  in  case  there 
be  any  overplus  the  same  shall  be  paid  annually  by  the  said 
wardens  [to  the  treasurer  for  the  time  being  appointed  or  to  be 
appointed  by  virtue  of  the  before  recited  act;  and  in  case  the 
said]  fines,  penalties,  [forfeitures  and  sums  of  money]  aforesaid 
shall  not  be  sufficient  for  the  purposes  aforesaid,  that  then  and 
in  such  case  the  same  shall  be  paid  and  defrayed  out  of  the 
moneys  which  shall  be  and  remain  in  the  hands  of  the  said  treas- 
urer over  and  above  what  shall  be  necessary  to  defray  the  ex- 
pense of  building,  supporting  and  maintaining  the  said  light- 
house and  other  charges  necessarily  accruing  thereby. 

[Section  XIX. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  [ajiall  yearly  and  every  year 
lay  their]  accounts  [of  the]  money  by  them  received'and  dis- 
b[ursed  for]  the  purposes  herein  [menti]oned  before  the  com- 
mittee of  assembly  for  [the]  time  being  appointed  for  the  settle- 
ment of  the  public  accounts,  to  be  [by]  them  examined,  adjusted 
and  laid  before  the  assembly  then  sitting. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  force  [for  and] 
during  the  space  of  three  years  and  from  thence  to  the  end  of  the 
next  sitting  of  assembly  and  no  longer. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I.  Repealed  by  the  Act  of  Assembly  passed 
May  20,  1767,  Chapter  561. 
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CHAPTER  DXXXVIL 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE  ACT, 
ENTITLED  'AN  ACT  FOR  REGULATING.  PITCHING,  PAVING  AND 
CLEANSING  THE  HIGHWAYS,  STREETS,  LANES  AND  ALLEYS  OP  THE 
CITY  OF  PHILADELPHIA,'  "  &c.i 

Whereas  it  is  ena  cted  by  the  act  to  which  thi^  act  is  a  supple- 
ment "that  no  wagon  belonging  to  any  person  or  persons  re- 
siding within  the  city  of  Philadelphia,  the  district  of  Southwark 
or  the  townships  of  the  Northern  Liberties,  Moyamensing  or 
Passyunk  shall  travel,  pass  or  be  drawn  on  any  of  the  paved 
parts  of  the  said  city  from  and  after  the  first  day  of  March,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sixty-six  [sic],  with  or  by  any  number  of  oxen  or  horses  whatso- 
ever unless  the  fellies  of  the  wheels  thereof  shall  be  of  the 
breadth  or  gauge  of  seven  inches  from  side  to  side  at  the  least :"^ 

And  whereas  the  said  regulation  of  the  wagons  aforesaid  will 
be  more  inconvenient  than  useful,  and  it  will  answer  the  pur- 
poses intended  by  the  said  act  if  the  fellies  of  the  wheels  of  the 
said  wagons  should  be  limited  and  restricted  to  the  dimensions 
of  four  inches: 

[Section  L]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  it  shall  and  may  be  lawful,  from  and  after  the 
fifteenth  day  of  October  in  the  year  aforesaid,  for  any  person 
or  persons  residing  within  the  said  city,  district  and  townships 
aforesaid,  or  any  of  them,  owning  any  wagon  or  wagons,  to 
draw  the  same  on  any  of  the  paved  parts  of  the  said  city 

1  Passed  March  4,  1763,  Chapter  485. 

'^ct  of  March  4,  1763,  Chapter  485,  section  X. 
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with  any  number  of  oxen  or  horses  whatsoever,  provided  the 
fellies  and.  every  of  them  of  the  wheels  thereof  shall  be  of  the 
breadth  and  gauge  of  four  inches  from  side  to  side  at  the  least, 
anything  in  the  said  act  to  which  this  act  is  a  supplement  con- 
tained to  the  contrary  [thereof]  in  any  wise  notwithstanding; 
and  that  if  any  of  the  wagons  belonging  to  the  persons  aforesaid 
(stage  and  light  traveling  wagons  for  passengers  only  excepted) 
shall  pass,  travel  or  be  drawn  on  the  paved  parts  of  the  said 
city,  unless  the  wheels  thereof  shall  be  of  the  dimensions  and 
gauge  aforesaid,  every  such  person  shall  forfeit  and  pay  the  sum 
of  five  pounds,  to  be  recovered  as  debts  not  exceeding  five  pounds 
are  by  law  directed  to  be  recovered  or  otherwise  shall  forfeit 
any  one  of  tlie  beasts  drawing  sucli  wagon  (except  tlie  shaft  or 
thill  horse),  together  with  all  the  gears,  bridles,  halters  and  ac- 
coutrements to  such  beast  belonging,  one  moiety  thereof  to  the 
use  of  the  person  who  shall  seize  the  same,  and  the  other  half 
to  the  commissioners,  to  be  applied  for  paving  the  said  streets. 

And  whereas  the  drays  and  other  carriages  used  by  the 
porters  and  draymen  within  the  said  city  with  narrow  wheels 
are  very  injurious  to  the  pavements  thereof: 

[Section  II.]  Be  it  therefore  further  enacted  by  the  authority 
aforesaid.  That  no  dray  or  otlier  carriage  used  in  the  transporta- 
tion of  merchandise  from  one  part  of  tlie  said  city  to  anotlier  by 
the  said  porters  and  draymen  shall  travel,  pass  or  be  drawn  on 
the  paved  parts  of  the  same  from  and  after  the  fifteenth  day  of 
October,  which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  sixty-seven,  unless  the  fellies  of  such  dray 
or  other  carriage  shall  be  of  the  breadth  or  gauge  of  four  inches 
at  the  least  from  side  to  side  under  the  penalty  of  five  pounds, 
to  be  paid  to  the  persons  and  uses  aforesaid  and  to  be  recovered 
in  manner  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  wagoner  and  carter  employed  to  haul 
wood  for  the  inhabitants  of  the  said  city,  district  of  Southwark 
and  townships  aforesaid,  shall  have  in  his  said  cart  or  wagon  of 
his  own  property  a  sufficient  number  of  hewn  standards  for 
preventing  the  wood  from  falling  off  from  his  said  cart  or  wagon, 
marked  with  the  initial  letters  of  his  Christian  and  surnames  on 
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the  outer  sides  of  the  said  standards  under  the  penalty  of  five 
shillings,  and  that  if  any  such  wagoner  or  carter  shall  take  and 
appropriate  any  wood  belonging  to  any  of  the  inhabitants  afore- 
said which  he  shall  be  hired  to  haul  and  apply,  or  appropriate 
the  same  to  his  own  use,  or  shall  not  deliver  the  same  to  the  true 
owner  or  purchaser  thereof,  every  such  person  shall  forfeit  and 
pay  two  shillings  for  every  stick  or  piece  of  wood  so  appropri- 
ated or  detained  to  the  owner  or  owners  thereof,  being  first  law- 
fully convicted  thereof  before  any  justice  of  the  peace  of  the  said 
city  or  county  of  Philadelphia. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  and  be  in  force  for  and 
during  the  same  space  of  time  as  the  act  to  which  this  act  is  a 
supplement  shall  continue  and  no  longer. 

Fasfied  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
March  26,  1762,  Chapter  480.    Expired. 


CHAPTER  DXXXVIII. 


AN  ACT  TO  PROLONG  THE  TIME  LIMITED  FOR  DRAWING  THE  LOT- 
TERY INSTITUTED  AND  DIRECTED  TO  BE  DRAWN  IN  AND  BY  VIRTUE 
OF  AN  ACT,  ENTITLED  "AN  ACT  FOR  RAISING  BY  WAY  OF  LOTTERY 
THE  SUM  OF  THREE  THOUSAND  AND  THREE  POUNDS  FIFTEEN  SHIL- 
LINGS TO  BE  APPLIED  TO  THE  PAYMENT  OF  THE  ARREARS  OF  DEBT 
DUE  FOR  THE  FINISHING  ST.  PETER'S  AND  ST.  PAUL'S  EPISCOPAL 
CHURCHES,  IN  THE  CITY  OF  PHILADELPHIA,"  i  AND  FOR  APPOINT- 
ING A  MANAGER  IN  THE  ROOM  OF  HENRY  HARRISON,  ESQUIRE.  DE- 
CEASED. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  managers  of  the  lottery  instituted  and  directed 
to  be  drawn  by  the  act  of  general  assembly  of  this  province,  en- 
titled "An  act  for  raising  by  way  of  lottery  the  sum  of  three 
thousand  and  three  pounds  fifteen  shillings  to  be  applied  to  the 
payment  of  the  arrears  of  debt  due  for  the  finishing  St.  Peter's 

t  Passed  February  16,  1765,  Chapter  517. 
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and  St.  Paul's  Episcopal  churches  in  the  city  of  Philadrfphia/' 
&c./  passed  in  the  fifth  year  of  His  present  Majesty's  reign,  that 
the  time  limited  for  the  drawing  of  the  said  lottery  is  too  short, 
and  that  unless  the  same  shall  be  prolonged  and  a  further  day 
given  for  that  purpose  the  pious  designs  of  the  legislature  of 
erecting  and  finishing  the  several  Episcopal  churches  in  the 
said  act  mentioned  will  be  in  a  great  measure  defeated: 

[Section  I.]  Wherefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  a  further  day  shall  be  and  is  hereby  given  to 
the  said  managers  for  the  drawing  of  the  said  lottery;  and  that 
it  shall  and  may  be  lawful  for  them,  or  a  majority  of  them,  to 
postpone  and  prolong  the  drawing  of  the  same  for  and  during 
any  space  of  time  not  exceeding  nine  months,  provided  the  said 
lottery  shall  be  drawn  on  or  before  the  expiration  of  that  time. 

And  whereas  Henry  Harrison,  Esquire,  one  of  the  managers 
of  the  said  lottery,  is  lately  deceased,  and  it  is  convenient  that 
some  other  person  be  appointed  in  his  stead: 

[Section  II.]  Be  it  therefore  further  enacted  by  the  authority 
aforesaid.  That  Daniel  Kundle  shall  be  and  is  hereby  appointed 
one  of  the  managers  of  the  said  lottery,  and  shall  have  full  power 
and  authority  to  transact,  do  and  perform  all  and  every  act, 
matter  and  thing  enjoined  and  required  to  be  done  and  per- 
formed in  and  by  the  said  act  of  general  assembly  in  as  full  and 
ample  a  manner  as  the  said  Henry  Harrison  could,  ought  or 
mightdOjhad  hecontinued  in  full  life,  having  first  taken  the  quali- 
fication enjoined  and  required  by  the  said  law  to  be  taken  by  the 
managers  of  the  said  lottery. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
February  15,  1765,  Chapter  517;  and  the  act  of  Assembly  passed  Sep- 
tember 20, 1766,  Chapter  545.  • 

1  Passed  February  15,  1765,  Chapter  517. 
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CHAPTER  DXXXIX. 


AN  ACT  DIRECTING  THE  CHOICE  OF  INSPECTORS  AND  FOR  HOLDING 
THE  GENERAL  ELECTIONS  IN  THIS  PROVINCE. 

Whereas  notwithstanding  the  several  laws  and  prudent  regn- 
lations  made  by  the  legislature  of  this  province  for  the  preserva- 
tion of  the  just  rights  and  privileges  of  the  freemen  and  electors 
in  the  general  elections  annually  appointed  great  mischiefs 
and  inconveniences  have  arisen  and  many  frauds  been  commit- 
ted: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  ihe  same.  That 
the  freeholders  and  others  residing  in  each  township  of  this 
province  and  the  district  of  Southwark  qualified  to  elect  mem- 
bers of  assembly  shall  meet  on  the  twenty-seventh  day  of  Sep- 
tember yearly,  but  if  the  same  shall  happen  upon  a  Sunday,  then 
upon  the  day  next  before,  at  the  most  convenient  place  within 
their  said  respective  townships  and  district  aforesaid  to  be  ap- 
pointed by  the  constable  or  constables  of  the  said  places  respect- 
ively, or  in  case  of  his  or  their  absence,  neglect  or  refusal,  then 
at  the  most  convenient  place  within  such  township  or  district 
as  the  overseers  of  the  poor  shall  appoint;  and  the  said  electors 
having  a  right  to  vote  for  members  of  assembly  shall,  between 
the  hours  of  twelve  in  the  forenoon  and  five  in  the  afternoon  of 
the  same  day,  during  all  which  time  the  election  shall  continue 
in  the  presence  of  the  constable  or  constables  and  two  such  free- 
holders as  he  or  they  shall  call  to  his  or  their  assistance,  or  in 
case  of  their  absence,  neglect  or  refusal,  the  overseers  of  the 
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poor,  proceed  to  elect  by  balloting  one  able  and  discreet  free- 
holder residing  within  the  said  township  or  district  aforesaid, 
who  may  be  supposed  to  be  best  acquainted  with  the  estates  and 
circumstances  of  the  inhabitants,  the  name  of  which  person  so 
chosen  shall  be  taken  down  in  writing  by  the  constable  or  con- 
stables or  overseers  of  the  poor,  as  the  case  may  be,  with  the 
name  of  the  township  and  district  aforesaid  for  which  he  is 
chosen,  and  shall  be  under  their  hands  delivered  to  the  sheriff 
at  the  place  of  election  or  to  such  person  or  persons  as  shall  be 
judges  of  the  same  before  the  hour  of  nine  in  the  forenoon  of  the 
day  whereupon  the  election  of  members  of  assembly  shall 
happen,  who  shall  for  that  year  be  inspectors  of  the  election  and 
as  such  shall  be  declared  and  published  by  the  sheriff  or  other 
judge  of  the  election  in  the  presence  of  such  of  the  electors  as 
shall  attend. 

[Section  II.  J  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  freeholders  and  others  having  right  to  vote  for 
members  of  assembly  residing  in  each  ward  of  the  city  of  Phila- 
delphia shall  meet  on  the  twenty-seventh  day  of  September 
yearly,  but  if  the  same  shall  happen  on  a  Sunday  then  upon  the 
day  next  before,  at  some  convenient  place  within  their  said  re- 
spective wards  to  be  appointed  by  the  constable  or  constables  of 
the  said  wards  respectively,  or  in  case  of  his  or  their  absence, 
neglect  or  refusal,  then  at  such  convenient  place  within  such 
ward  as  the  overseer  or  overseers  of  the  poor  of  the  said  city 
shall  appoint;  and  the  said  freeholders  and  others  having  a 
right  to  vote  for  members  of  assembly  shall  between  the  hours 
of  ten  in  the  forenoon  and  four  in  the  afternoon  of  the  same  day, 
during  all  which  time  the  election  shall  continue,  in  the  presence 
of  the  constable  or  constables  and  two  such  freeholders  as  he 
or  they  shall  call  to  his  or  their  assistance,  or  in  case  of  his  and 
their  absence,  neglect  or  refusal  the  overseers  of  the  poor  afore- 
said, proceed  to  elect  by  ballot  two  able  and  discreet  freeholders 
residing  within  the  said  wards  who  may  be  supposed  to  be  best 
acquainted  with  the  estates  and  circumstances  of  the  inhabi- 
tants, one  of  them  to  serve  as  inspector  in  the  county  election 
and  the  other  in  the  city  election,  the  names  of  which  persons 
80  chosen  shall  be  taken  down  in  writing  by  the  constable  or 
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constables,  overseer  or  overseers  of  the  poor  aforesaid,  as  the 
case  shall  be,  with  the  name  of  the  ward  for  which  they  were 
chosen,  and  shall  be  returned  under  their  hands  to  the  sheriff 
at  the  place  of  election  or  to  such  other  person  or  persons  as 
shall  be  judges  of  the  same,  before  the  hour  of  nine  in  the  fore- 
noon of  the  day  whereon  the  election  of  members  of  assembly 
for  the  said  county  shall  happen,  which  said  freeholders  so 
chosen  shall  be  published  and  declared  by  the  sheriff  in  the 
presence  of  so  many  of  the  electors  as  shall  attend  to  be  the  in- 
spectors duly  chosen  for  the  purposes  aforesaid  respectively. 

[Section  III.]  And  be  it  furt:her  enacted  by  the  authority 
aforesaid,  That  in  receiving  the  tickets  and  votes  of  the  elec- 
tors so  many  of  the  inspectors  of  the  townships,  wards  and  dis- 
tricts aforesaid,  not  more  than  six  or  less  than  four,  shall  be 
placed  together  at  such  doors,  windows  or  other  convenient 
places  of  the  house  in  which  the  election  shall  be  held  as  shall 
be  agreed  on  by  a  majority  of  the  judges  hereinafter  directed 
to  be  appointed,  joined  with  the  sheriff  or  coroner  as  the  case 
may  be;  and  that  on  or  near  each  of  the  places  aforesaid  shall 
be  wrote  or  printed  in  large  characters  or  letters  the  names  of 
each  township,  ward  and  district,  whose  inspectors  shall  at- 
tend to  receive  the  tickets  at  that  place;  and  that  the  said  sheriff 
or  coroner  and  the  judges  aforesaid  shall  meet  before  the  hour 
of  nine  of  the  clock  in  the  forenoon  and  proceed  with  all  ex- 
pedition to  divide  the  several  townships,  wards  and  district 
aforesaid  of  each  respective  county  in  manner  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  sheriff,  coroner  or  inspector  shall  be  duly 
convicted  of  any  willful  fraud  in  the  discharge  of  the  duties 
hereby  enjoined  and  required  of  him,  he  shall  forfeit  the  sum  of 
one  hundred  pounds  and  be  forever  thereafter  disabled  from 
holding  or  exercising  any  oflSce  of  honor,  trust  or  profit  in  this 
province. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  before  the  said  inspectors  proceed  to  act  in  as- 
sisting the  sheriff  to  receive  the  poll  or  votes  of  the  said  electors 
they  shall  be  qualified  by  oath  or  aflSrmation  by  the  sheriff  of 
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the  proper  county  or  other  judges  of  the  said  election,  who  are 
hereby  required  and  empowered  to  administer  the  same: 

"That  they  the  said  inspectors  will  duly  attend  the  ensuing 
election  duringthe  continuance  thereof  and  well, truly  and  faith- 
fully assist  the  sheriff,  coroner  or  other  judges  of  the  said  elec- 
tion to  prevent  all  frauds  and  deceits  whatsoever  of  electors 
or  others  in  carrying  on  the  same  and  in  causing  the  poll  or 
votes  at  such  election  to  be  taken,  marked  off  upon  their  respec- 
tive lists  and  cast  up,  as  is  by  this  act  and  by  an  act  passed  in 
the  fourth  year  of  the  late  Queen  Anne,  entitled  *An  act  to  as- 
certain the  number  of  members  of  assembly  and  to  regulate 
elections  '  ^  directed  and  enjoined." 

And  the  inspectors  shall  and  they  are  hereby  authorized  to 
administer  to  every  elector  or  person  who  presents  his  ticket, 
who  shall  be  suspected  by  any  of  the  judges  not  to  be  entitled 
to  vote,  an  oath  or  affirmation  in  the  words  following:  That  is 
to  say: 

"That  he  is  twenty-one  years  of  age  and  a  freeholder  of  the 

county  of and  has  fifty  acres  of  land  or  more,  well 

seated,  and  twelve  acres  thereof  or  more  cleared;  or  that  he  is 
otherwise  worth  fifty  pounds,  money  of  this  province,  clear 
estate,  and  hath  been  a  resident  therein  for  the  space  of  two 
years,  and  that  he  is  (if  a  foreigner  by  birth)  in  due  form  of  law 
naturalized,  and  that  he  has  not  before  voted  at  this  election;" 
and  the  votes  or  tickets  of  such  as  offer  to  poll  and  refuse  to 
take  the  said  oath  or  affirmation  shall  be  openly  rejected,  and 
the  votes  or  tickets  of  every  person  who  takes  the  said  oath  or 
affirmation  shall,  with  the  other  lawful  tickets  or  votes,  be  put 
into  the  box  provided  for  that  purpose. 

[Section  VI.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  the  inspectors  of  the  several  town- 
ships, wards  and  district  aforesaid  within  the  said  counties  and 
city,  if  present,  shall  receive  the  votes  or  tickets  of  the  electors 
of  the  townships,  wards  and  district  aforesaid  for  which  they  are 
chosen  and  no  other,  or  in  case  of  their  absence  some  other  in- 
spector of  the  same  division;  and  that  no  votes  or  tickets  shall 
be  taken  or  allowed  unless  such  votes  or  tickets  be  so  as  afore- 
said received  and  the  name  of  every  person  and  place  in  which 
he  resides  shall  be  called  out  aloud,  so  as  to  be  heard  by  the  in-         / 

1  Passed  June  12.  1705-6,  Chapter  137. 
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specters  and  clerks  of  each  division  respectively,  and  shall  be 
marked  off  by  the  inspectors  aforesaid  at  the  time  of  his  voting 
by  writing  the  word  vofed,  and  if  qualified  by  adding  the  word 
svoom  or  affirmed^  as  the  case  may  be,  in  the  margin  of  the  lists 
of  the  taxables  of  their  respective  townships,  to  be  lodged  in  the 
hands  of  the  said  inspectors  for  the  purposes  aforesaid,  as  is 
hereinafter  directed,  and  shall  also  be  taken  down  in  writing  by 
two  clerks  to  be  appointed  for  that  purpose. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  constables  of  the  respective  townships, 
wards  and  district  aforesaid  within  the  counties  aforesaid,  or 
in  case  of  [the]  death  ,  neglect  or  absence  of  the  said  constables, 
then  the  overseers  of  the  poor  of  such  township,  ward  or  district 
aforesaid,  or  one  of  them,  shall,  at  least  six  days  before  the  said 
twenty-seventh  day  of  September  in  every  year,  give  public 
notice  in  writing  by  affixing  the  same  at  the  most  public  places 
in  the  respective  townships,  wards  and  district  aforesaid  of  the 
place  where  the  electors  shall  meet  to  elect  a  fit  and  substantial 
freeholder  according  to  the  direction  of  this  act,  and  that  the 
said  constable,  or,  in  his  absence,  the  overseer  of  the  poor  as 
aforesaid,  shall  there  attend  at  the  time  appointed  in  this  act, 
and  such  constable  or  overseer  of  the  poor  shall  call  to  his  as- 
sistance two  substantial  freeholders  of  the  said  township,  ward 
or  district  aforesaid,  being  there  present,  who  shall  assist  them 
in  judging  of  the  said  election  and  in  taking  the  votes,  and  who, 
together  with  himself,  shall,  as  soon  as  the  said  election  is 
closed,  certify  under  their  hands  that  such  person  or  persons 
were  elected  by  a  majority  of  lawful  votes  by  the  township,  ward 
or  district  aforesaid  to  which  he  belongs,  whereof  the  said  con- 
stable or  other  judge  of  the  election  as  aforesaid  shall  imme- 
diately give  notice  to  the  person  so  elected  that  he  may  give 
his  attendance  at  the  ensuing  election  for  members  of 
assembly  accordingly.  And  the  certificates  so  as  aforesaid 
taken  of  the  person  or  persons  elected  shall  be  delivered  by  the 
constable  to  the  sheriff  or  other  judge  or  judges  of  the  election 
of  the  county  or  city  to  which  they  belong  in  the  manner  hierein- 
before  directed.  And  if  any  constable  or  overseer  of  the  poor, 
being  judge  of  such  election  as  aforesaid,  shall  neglect  to  do  the 
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duties  hereby  enjoined  them  respectively  or  shall  willfully  mis- 
behave him  or  themselves  in  the  execution  of  his  or  their  duty 
and  be  thereof  legally  convicted,  such  person  so  offending  shall 
forfeit  and  pay  the  sum  of  ten  pounds  to  any  person  who  shall 
sue  for  the  same. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  commissioners  of  the  respective  counties 
shall,  at  least  one  day  before  the  day  of  election  of  members  of 
assembly  in  every  year  during  the  continuance  of  this  act,  fur- 
nish the  sheriff  or  other  judges  of  election  of  their  counties 
respectively  with  a  separate  alphabetical  list  of  the  names  and 
rates  of  all  the  taxables  in  each  township,  ward  and  district 
aforesaid,  and  two  such  lists  of  the  names  and  rates  of  all  the 
taxables  in  each  ward  in  the  said  city,  taken  from  the  last  county 
or  provincial  assessment,  to  be  by  him  delivered  to  the  inspect- 
ors at  the  ensuing  election,  to  enable  the  inspectors  and  judges 
of  the  election  the  better  to  judge  of  the  qualifications  of  the 
electors  and  to  comply  with  the  directions  of  this  act,  under 
the  i)enalty  of  fifty  pounds,  to  be  paid  by  the  commissioners  of 
the  county  who  shall  neglect  to  furnish  the  same,  for  which  the 
said  commissioners  shall  have  and  receive,  out  of  the  common 
stock,  the  sum  of  half  a  crown  for  each  list  and  no  more. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  sheriff  of  the 
respective  counties,  or,  in  his  absence,  any  other  persons  who 
shall  be  judges  of  the  election,  to  appoint  two  or  more  clerks  as 
they  shall  think  proper,  each  of  whom  shall  be  of  the  full  age 
of  twenty-one  years  and  shall  be  duly  sworn  or  affirmed  by  the 
sheriff  or  coroner  or  some  other  judge  of  the  election: 

"That  he  will  truly  and  impartially  write  down  the  name  of 
each  township,  ward  or  district  aforesaid  where  each  voter  shall 
reside  at  the  time  of  voting,  and  also  mark  down  the  number  of 
votes  each  candidate  may  have  as  their  names  respectively  shall 
be  read  unto  him  by  the  inspectors  or  other  judges  of  the  elec- 
tion.'^ 

And  the  better  to  enable  the  house  of  representatives  to  judge 
of  the  elections  of  their  members  if  any  disputes  should  hereafter 
arise,  and  to  secure  to  the  freemen  of  this  province  their  just 
rights: 
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[Section  X.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  every  sheriff  or  coroner  within  this  province  respectively 
at  the  time  he  is  by  law  enjoined  to  make  returns  of  the  members 
elected  to  serve  as  representatives  shall  also  return  to  the  house 
of  assembly,  if  required,  all  the  lists  of  taxables  so  as  aforesaid 
delivered  by  the  commissioners  to  the  sheriff  and  made  use  of 
by  the  inspectors  in  ascertaining  the  persons  voting  at  the  elec- 
tion, together  with  the  lists  and  tallies  of  their  clerks,  under 
the  penalty  of  fifty  pounds,  which  said  lists  and  tallies  the  in- 
spectors and  clerks  respectively  shall  deliver  to  the  said  sherifiF 
or  coroner  undefaced  for  that  purpose  under  the  penalty  of  ten 
pounds  each,  to  be  recovered  by  any  person  who  will  sue  for 
the  same.  And  if  any  of  the  persons  elected  and  returned  as 
inspectors  in  any  of  the  townships,  wards  d,nd  district  aforesaid 
within  this  province  in  the  manner  hereinbefore  directed  shall 
neglect  or  refuse  to  give  his  attendance  at  the  time  and  place 
of  electing  members  of  assembly,  every  such  person  so  offending 
shall  forfeit  and  pay  the  sum  of  ten  pounds  to  any  person  who 
will  sue  for  the  same. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  inspectors  of  each  division  shall  and  they 
are  hereby  enjoined  and  required,  after  the  freemen  of  their 
respective  townships,  wards  and  district  aforesaid  have  finished 
voting,  to  deliver,  bound  with  tape  and  -sealed  up,  their  box 
with  the  votes  or  tickets  therein  to  the  sheriff,  coroner  or  other 
judges  of  the  said  election,  by  them  safely  to  be  kept  until  the 
whole  election  be  over,  the  polls  closed  and  the  sheriff,  coroner, 
inspectors  and  other  judges  of  the  said  election  proceed  to  read, 
count  and  cast  up  the  votes. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  sheriff,  coroner  or  other  judge  of  the  elec- 
tion, with  the  inspectors  chosen  and  returned  as  aforesaid,  or  a 
majority  of  them,  shall  and  they  are  hereby  required,  in  the 
morning  of  the  day  of  [the]  election,  either  for  the  said  city  or 
counties  respectively,  and  before  they  open  or  begin  the  same, 
to  call  to  their  assistance  at  least  four  reputable  freeholders  to 
be  their  assistant  judges  at  the  same  election,  and  administer 
to  the  said  freeholders  the  following  oath  or  aflSrmation: 
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"That  they,  the  said  assistant  judges,  shall  and  will  duly  at- 
tend the  ensuing  election  during  the  continuance  thereof  and 
truly  and  faithfully  assist  the  sheriff,  coroner,  inspectors  or 
other  judges  of  the  said  election  to  prevent  all  frauds  and  deceits 
whatsoever  of  electors  or  others  in  carrying  on  the  same." 

And  after  the  representatives  to  serve  in  the  general  assembly 
of  this  province  are  chosen,  their  names  shall  be  written  in  a 
pair  of  indentures,  sealed  between  the  said  sheriffs  and  the  free- 
holders, his  assistant  judges  of  the  said  election,  and  at  least  six 
of  the  inspectors  then  present. 

And  whereas  the  place  appointed  by  law  for  holding  the  an- 
nual elections  for  the  county  and  city  of  Philadelphia  has  been 
found,  on  experience,  inconvenient  and  improper  for  those  pur- 
poses: 

[Section  XIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  of  this  act  and 
during  the  continuance  thereof,  the  said  elections  for  the  said 
county  shall  be  held  on  the  days  by  law  appointed  for  the  same 
in  the  State  House,  in  the  city  of  Philadelphia,  and  in  no  other- 
place  whatsoever,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding; and  that  the  election  for  the  city  of  Philadelphia 
shall  be  held  on  the  day  next  following  the  day  on  which  the 
county  election  shall  be  opened,  unless  the  same  shall  happen  to 
be  upon  a  Sunday,  then  upon  the  day  next  following,  at  the  said 
State  House,  or  in  or  near  the  court-house,  as  the  sheriff  and 
other  judges  of  the  election  shall  think  most  convenient;  and 
that  the  said  city  shall  be  divided  into  two  districts  by  the 
sheriff  or  coroner  and  the  other  judges  aforesaid  so  called  to 
his  assistance,  and  the  inspectors  of  the  several  wards  in  each 
district  shall  receive  the  votes  of  their  respective  wards  in 
manner  aforesaid. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  taken  to  alter  or  make  void  the  act  of  general  assem- 
bly made  in  the  fourth  year  of  the  late  Queen  Anne  ^  nor  the  act 
passed  in  the  nineteenth  year  of  His  late  Majesty's  reign,^  nor 
anything  therein  or  in  either  of  them,  but  that  every  clause, 
article  and  sentence  in  the  said  acts,  or  either  of  them  con- 

1  Passed  January  12,  1705-6,  Chapter  137. 

2  Passed  March  7, 1745-46,  Chapter  364. 
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tained,  except  what  is  hereby  expressed,  altered  or  supplied, 
shall  be  and  remain  in  full  force  and  virtue. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act  of  general  assembly  of  this  province, 
entitled  "An  act  directing  the  choice  of  inspectors  and  for 
holding  the  general  elections  in  the  counties  of  Lancaster,  York, 
Cumberland,  Berks  and  Northampton,"  ^  shall  be  and  is  hereby 
declared  to  be  repealed,  null  and  void  to  all  intents  and  pur- 
poses. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 
seven  years  and  from  thence  to  the  end  of  the  next  sitting  of 
assembly  and  no  longer. 

Passed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  Acts  of  Assembly  passed  Feb- 
ruary 26, 1773,  Chapter  683;  June  14. 1777,  Chapter  757.  Repealed  by 
the  Act  of  Assembly  passed  September  13,  1785,  Chapter  1175. 


CHAPTER  DXL. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE  ACT. 
ENTITLED  'AN  ACT  FOR  ERECTING  A  LIGHT-HOUSE  AT  THE  MOUTH 
OF  THE  BAY  OF  DELAWARE,  AT  OR  NEAR  CAPE  HENLOPEN,  FOR 
PLACING  AND  FIXING  BUOYS  IN  THE  SAID  BAY  AND  RIVER  DELA- 
WARE.'"  &c.  2 

Whereas  the  commissioners  appointed  by  the  act,  entitled 
"An  act  for  erecting  a  light-house  at  the  mouth  of  the  bay  of 
Delaware,  at  or  near  Cape  Henlopen,  for  placing  and  fixing 
buoys  in  the  said  bay  and  river  Delaware,"  &c.,^  have  represented 
that  the  sums  of  money  heretofore  raised  by  way  of  lottery  and 
borrowed  by  the  said  commissioners  in  pursuance  of  the  di- 
rections of  the  act  to  which  this  act  is  a  supplement  are  greatly 

1  Passed  March  4,  1763,  Chapter  489. 

2  Passed  September  22, 1764.  Chapter  515. 

3  Passed  September  30,  1763,  Chapter  502. 
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deficient  for  eflfectnating  and  carrying  into  execution  the  pur- 
poses intended  by  the  legislature  of  this  province,  and  have  re- 
quested that  they  may  have  power  to  borrow  such  a  further 
sum  of  money  as  may  enable  them  to  perfect  the  salutary  designs 
intended  by  the  said  recited  act : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  it  shall  and  may  be  lawful  for  any  person  or  per- 
sons, bodies  politic  or  corporate,  to  advance  and  lend  to  the  said 
commissioners  any  sum  or  sums  of  money  not  exceeding  in  the 
whole  the  sum  of  two  thousand  pounds  lawful  money  of  Penn- 
sylvania, which  said  sum  of  two  thousand  pounds,  or  so  much 
thereof  as  they  shall  find  necessary,  the  said  commissioners  are 
hereby  authorized  and  empowered  to  borrow  and  receive  for  the 
uses,  intents  and  purposes  hereinafter  mentioned.  And  the  said 
lenders  shall  have  and  receive  for  the  use  and  forbearance  of 
their  respective  loans  until  the  same  shall  be  paid  off  and  dis- 
charged, interest  not  exceeding  six  per  cent,  per  annum;  and  that 
every  such  lender  shall  have  and  receive  a  note  or  certificate  in 
writing  of  and  for  the  sum  lent,  with  the  interest  thereof,  signed 
by  the  said  commissioners,  which  note  and  certificate  shall  be 
registered  in  a  book  by  them  to  be  kept  for  that  purpose;  and 
that  the  said  lenders  shall  be  paid  by  the  said  commissioners 
yearly  and  every  year  the  interest  money  arising  on  their  re- 
spective loans,  together  with  a  proportionable  part  of  the  prin- 
cipal sum  so  lent  out  of  the  moneys  arising  by  the  duty  of  ton- 
nage from  time  to  time  in  virtue  of  this  act  until  the  whole 
principal  sum  or  sums  so  borrowed,  together  with  the  interest 
thereof,  shall  be  paid  off  and  discharged. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  person  and  persons,  bodies  politic  and 
corporate,  to  whom  any  money  shall  be  due  for  loan  by  virtue 
of  this  act  after  the  note  or  certificate  shall  be  entered  in  the 


42  The  Statutes  at  Large  of  Pennsylvania.     [1765-66 

book  of  registry  as  aforesaid,  his,  her  or  their  executors,  ad- 
ministrators, successors  or  assigns,  by  proper  words  of  assign- 
ment to  be  indorsed  on  his,  her  or  their  certificate  may  assign, 
transfer  and  make  over  all  his,  her  or  their  right,  title  or  interest 
of,  in  or  to  such  note  or  certificate  to  any  other  person  or  per- 
sons, bodies  politic  or  corporate  whatsoever,  which  assignment 
shall  entitle  such  assignee  or  assignees,  his,  her  or  their  exec- 
utors, administrators,  successors  or  assigns  to  the  benefit  thereof 
and  payment  thereon;  and  such  assignee  may,  in  like  manner, 
again  assign,  and  so  totie^  qtiotiesy  and  afterwards  it  shall  not  be 
in  the  power  of  such  assignors  who  have  made  such  assignment 
to  make  void,  release  or  discharge  the  same  or  the  jnoneys 
thereby  due. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall  apply,  appropri- 
ate and  dispose  of  all  and  every  the  sum  and  sums  of  money 
borrowed  as  aforesaid  for  and  towards  the  uses,  intents  and 
purposes  mentioned  and  specified  in  the  said  act  of  general 
assembly,  entitled  "An  act  for  erecting  a  light-house  at  the 
mouth  of  the  bay  of  Delaware,  at  or  near  Cape  Henlopen,^^  &c.,^ 
and  to  and  for  the  maintenance  and  support  of  tte  light-house 
and  buoys  aforesaid,  and  to  no  other  use  or  purpose  whatso- 
ever, and  shall  account  for  the  same  yearly,  on  or  before  the 
first  day  of  September  in  every  year,  to  and  with  the  committees 
of  assembly  annually  appointed  for  the  settlement  of  the  public 
accounts,  to  be  by  them  laid  before  the  assembly  for  their  in- 
spection and  approbation. 

And  in  order  to  insure  and  secure  to  the  said  lenders  their 
respective  sums  of  money  so  lent  and  advanced,  with  the  interest 
thereon  accruing: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
there  shall  be  laid,  raised,  collected  and  paid,  after  the  sums  of 
money  heretofore  borrowed  by  the  said  commissioners  shall  be 
discharged,  a  further  duty  of  tonnage  upon  all  ships  and  other 
vessels  (shallops  and  other  small  vessels  trading  within  the  bay 
and  river  Delaware  and  along  the  coast  as  far  as  Sandy  Hook 
to  the  eastward  and  Indian  River  to  the  southward  only  ex- 

1  Passed  September  30, 1763,  Chapter  502. 
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cepted):  That  is  to  say,  for  every  ton  of  the  burden  or  con- 
tents of  all  and  every  of  the  said  ships  or  vessels,  the  sum  of  six 
pence  per  ton,  which  said  duty  of  tonnage  shall  be  laid,  raised, 
collected  and  paid  by  the  same  persons  respectively  and  in  the 
same  manner,  under  the  same  penalties,  to  be  recovered  in  the 
same  jnanner  as  the  duty  of  tonnage  mentioned  in  the  act  to 
which  this  act  is  a  supplement  is  directed  thereby  to  be  laid, 
raised,  collected  and  paid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  and  the  act  to  which  this  act  is  a  supple- 
ment shall  be  and  continue  in  full  force  and  virtue  for  and 
during  the  space  of  eight  years  from  and  after  the  first  day  of 
November  next  ensuing  the  publication  hereof  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly,  unless  it  shall  so 
happen  that  the  said  duties  of  tonnage  so  to  be  collected  in  pur- 
suance of  the  directions  of  this  act  and  the  act  to  which  this  act 
is  a  supplement  shall  not  be  sufficient  to  pay  and  discharge  the 
several  sums  of  money  directed  to  be  borrowed  by  the  said  acts, 
together  with  the  interest  thereon,  in  which  case  this  act  and  the 
act  to  which  this  act  is  a  supplement  shall  continue  in  force 
until  the  duties  shall  be  sufficient  for  that  purpose;  and  in  case 
a  greater  sum  of  money  shall  be  raised  within  the  time  aforesaid 
more  than  sufficient  for  the  purposes  aforesaid  then  and  in  such 
case  the  surplus  aforesaid  shall  be  applied  for  and  towards  the 
8upi>orting,  maintaining  and  keeping  in  repair  and  use  the  light- 
house and  buoys  aforesaid  in  the  best  manner  and  so  as  to  be 
of  the  most  advantage  to  trade  and  navigation. 

Paseed  February  8,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
September  30,  1763,  Chapter  502.    Expired. 
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CHAPTER  DXLI. 


AN  ACT  TO  REPEAL  THE  ACT,  ENTITLED  "AN  ACT  TO  ENABLE  THE 
INHABITANTS  OF  THE  BOROUGH  OF  LANCASTER,  IN  THE  COUNTY  OF 
LANCASTER,  TO  RAISE  MONEY  ON  THEMSELVES  FOR  SUPPORTING 
A  NIGHTLY  WATCH  IN  THE  SAID  BOROUGH,  AND  FOR  OTHER  PUR- 
POSES THEREIN  MENTIONED."  i 

Whereas  it  has  been  represented  to  the  delegates  of  the  people 
of  this  province  in  general  assembly  met  by  the  inhabitants  of 
the  borough  of  Lancaster  that  the  act  of  general  assembly 
passed  in  the  fifth  year  of  His  present  Majesty's  reign,  entitled 
"An  act  to  enable  the  inhabitants  of  the  borough  of  Lancaster, 
in  the  county  of  Lancaster,  to  raise  money  on  themselves  for  sup- 
porting a  nightly  watch  in  the  said  borough,  and  for  other 
purposes  therein  mentioned,"  ^  will  be  greatly  inconvenient  and 
burdensome  to  the  inhabitants  of  [the]  said  borough  should  it 
be  carried  into  execution,  inasmuch  as  the  heavy  expense 
thereof  would  be  more  than  they  are  well  able  to  bear: 

For  remedy  whereof: 

[Section  1.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
the  said  act  of  general  assembly  and  every  part,  article,  clause 
and  thing  therein  contained  shall  be  and  is  hereby  repealed  and 
declared  to  be  null  and  void  to  all  intents  and  purposes  as  if  the 
same  had  never  been  enacted. 

Passed  February  8, 1766.  Referred  for  consideration  by  the  King 
in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with,  the  proprietary  charter.  See  Appendix 
XXV,  Section  I,  and  the  Acts  of  Assembly  passed  April  4,  1792, 
Chapter  1628;  February  20,  1804,  P.  L.  122. 

1  Passed  September  20, 1765,  Chapter  528. 
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CHAPTER  DXLII. 


AN  ACT  FOR  GRANTING  TO  HIS  MAJESTY  THE  SUM  OP  FOUR  THOU- 
SAND POUNDS  OUT  OF  THE  MONEY  NOW  REMAINING  IN  THE  HANDS 
OF  THE  PROVINCIAL  TREASURER. 

Whereas  it  is  represented  that  His  Majesty's  service  requires 
provision  to  be  made  for  quartering  and  providing  for  such  of 
His  Majesty's  troops  as  are  now  in  this  province  and  also  such 
others  as  are  about  to  come  into  the  same,  and  we,  the  represen- 
tatives of  the  people  of  this  province,  desirous  of  demonstrating 
our  loyalty  to  our  Sovereign  King  George  the  Third  and  to  give 
proof  of  the  sincere  aflfection  of  his  loving  subjects  within  this 
province  by  a  ready  and  cheerful  compliance  with  the  requisi- 
tion now  made  for  the  aforesaid  purpose,  do  pray  that  it  may  be 
enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  sum  of  four  thousand  pounds,  lawful  money 
of  this  province,  is  and  is  hereby  declared  to  be  given  and 
granted  to  His  Majesty  to  and  for  the  particular  purposes  here- 
inafter mentioned  and  appointed. 

And  whereas,  by  virtue  of  an  act  of  general  assembly  of  this 
province  passed  in  the  thirtieth  year  of  His  late  Majesty's  reign 
for  granting  thirty  thousand  pounds  in  bills  of  credit  to  the 
King's  use,  to  be  sunk  by  an  excise  on  spirituous  liquors,  the 
sum  of  two  thousand  pounds  or  upwards  over  and  above  the 
said  thirty  thousand  pounds  hath  been  raised  and  paid  into  the 
hands  of  the  provincial  treasurer: 

And  whereas  by  virtue  of  one  other  act  of  general  assembly 
passed  in  the  third  year  of  His  present  Majesty's  reign,  entitled 
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"An  act  for  preventing  abuses  in  the  Indian  trade  and  for  secur- 
ing and  strengthening  the  peace  and  friendship  lately  concluded 
with  the  Indians  inhabiting  the  northern  and  western  frontiers 
of  this  province/'  ^  directing  the  commissioners  of  this  province 
for  Indian  affairs  to  pay  into  the  hands  of  the  provincial  treas- 
urer the  balance  in  their  hands  after  closing  and  fully  settling 
their  accounts  of  the  trade  carried  on  with  the  Indians,  there  was 
a  balance  of  two  thousand  pounds  and  upwards  paid  by  the  said 
Indian  commissioners  into  the  hands  of  the  said  provincial  treas- 
urer, both  which  said  sums  now  remain  to  be  disposed  of  by  act 
of  general  assembly: 

[Section  II. J  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  provincial  treasurer  shall,  and  he  is  hereby 
enjoined  and  required  to  retain  in  his  hands,  subject  to  the 
monthly  drafts  of  the  barrack-masters  of  Philadelphia  and  Lan- 
caster respectively,  the  said  sum  of  four  thousand  pounds  to  be 
by  them  disposed  of  for  His  Majesty's  service  towards  supplying, 
providing  and  paying  for  quarters,  firewood,  candles,  vinegar 
and  salt,  bedding,  utensils  for  dressing  victuals  and  small  beer, 
not  exceeding  five  pints  for  each  man  per  diem,  for  all  such  of 
His  Majesty's  troops  as  are  or  may  be  quartered  within  this 
province. 

And  whereas  there  have  been  sundry  sums  of  money  already 
expended  by  the  barrack-masters  of  Philadelphia  and  Lancaster 
for  quartering  such  of  His  Majesty's  troops  as  have  lately  been 
provided  for  in  the  said  barracks,  which  sums  remain  unpaid: 

[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  all  such  debts  as  have  been  contracted  for  the  pur- 
poses aforesaid  shall  be  paid  off  and  discharged  out  of  the  money 
hereby  granted  to  His  Majesty's  use  as  soon  as  the  accounts 
have  been  examined  by  the  committees  of  assembly  for  settling 
the  public  accounts  and  by  them  laid  before  the  house  and  al- 
lowed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  barrack-masters  of  Philadelphia  and 
Lancaster  shall  keep  fair  and  just  accounts  in  writing  of  all 
their  transactions  in  the  premises  and  the  duty  of  their  office, 

1  Paseed  AprU  8,  1758,  Chapter  428. 
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which  they  shall  submit  to  the  view  and  inspection  of  the  com- 
mittee of  assembly  for  settling  the  public  accounts  when  there- 
unto required,  to  be  by  them  adjusted  and  laid  before  the  house. 

Pasaed  September  20,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law 
in  accordance  with  the  proprietary  charter.  See  Appendix  XXV, 
Section  I,  and  the  note  to  the  Act  of  Assembly  passed  March  5, 
1725-26,  Chapter  2S9;  and  the  Act  of  Assembly  passed  March  21, 1772, 
Chapter  66L 


CHAPTER  DXLIII. 


AN  ACT  THE  BETTER  TO  ENABLE  THE  PERSONS  THEREIN  NAMED  TO 
HOLD  LANDS,  AND  TO  INVEST  THEM  WITH  THE  PRIVILEGES  OP 
NATURAL  BORN  SUBJECTS  OF  THIS  PROVINCE. 

Whereas  Frederick  Marshall,  gentleman,  who  was  a  subject  of 
the  elector  of  Saxony;  Peter  Hendrick  Striepers,  gentleman, 
who  was  a  subject  of  His  Majesty  the  King  of  Prussia;  John 
Herbergs,  gentleman,  and  Jacob  Hanse,  mariner,  who  were  sub- 
jects of  the  Emperor  of  Germany,  princes  in  amity  with  the 
Crown  of  Great  Britain,  have  transported  themselves  into  the 
Province  of  Pennsylvania: 

And  whereas  the  said  Frederick  Marshall,  Peter  Hendrick 
Striepers,  John  Herbergs  and  Jacob  Hanse,  being  all  of  them 
t^rotestants  and  each  of  them  having  in  demonstration  of  their 
zeal  and  affection  for  His  present  Majesty's  person  and  govern- 
ment taken  and  subscribed  the  oaths,  and  made,  repeated  and 
subscribed  the  declaration  directed  to  be  taken  and  subscribefl 
by  an  act  made  in  the  first  year  of  the  reign  of  His  Majesty 
George  the  First,  entitled  "An  act  for  the  further  security  of  His 
Majesty's  person  and  government  and  the  succession  of  the 
Crown  in  the  heirs  of  the  late  Princess  Sophia,  being  Protest- 
ants, and  for  extinguishing  the  hopes  of  the  pretended  Prince  of 
Wales,  his  open  and  secret  abettors,"  have  humbly  petitioned 
the  representatives  of  the  freemen  of  this  province  to  be  made 
partakers  of  the  benefits  and  privileges  which  the  natural  born 
subjects  of  Great  Britain  do  enjoy  within  the  same,  and  it  being 
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but  just  and  reasonable  that  those  who  have  given  such  testi- 
mony and  proof  of  their  obedience  to  the  Crown  of  Great  Britain 
should  be  secured  in  the  enjoyment  of  their  properties  and  en- 
abled to  enjoy  lands  and  other  real  estate  and  encouraged  in 
their  laudable  zeal  and  affection  for  the  English  Government, 
we,  the  representatives  of  the  freemen  of  the  Province  of  Penn- 
sylvania, in  general  assembly  met,  do  pray  that  it  may  be  en- 
acted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  said  Frederick  Marshall,  Peter  Hendrick 
Striepers,  John  Herbergs  and  Jacob  Hanse  and  each  of  them 
shall  and  they  and  each  of  them  are  hereby  declared  to  be 
deemed,  taken  and  held  to  all  intents  and  purposes  free  and 
fully  able  to  trade,  traffic,  load,  freight  and  transport  all  and 
all  manner  of  goods,  wares  and  merchandises  not  by  law  pro- 
hibited to  be  imported  or  exported  as  if  they  and  each  of  them 
had  been  natural  liege  people  and  subjects  of  the  King  of  Great 
Britain  born  in  this  province,  and  also  that  they  and  each  of 
them  are  hereby  adjudged  able  and  capable  to  all  intents  and 
purposes  to  take,  receive,  have,  hold  and  enjoy  all  and  all 
manner  of  lands,  tenements,  hereditaments  and  real  estate  by 
purchase  or  gift  of  any  person  or  persons,  bodies  politic  or  cor- 
porate whatsoever,  and  to  sue,  prosecute,  pursue,  maintain, 
avow  and  justify  all  and  all  manner  of  actions,  suits  and  causes 
whatsoever  and  to  have,  hold  and  enjoy  all  and  every  the  rights, 
liberties,  privileges,  advantages,  benefits  and  immunities  be- 
longing to  His  Majesty's  liege  people  and  natural  subjects  born 
within  this  province  as  lawfully,  fully  and  freely  as  if  they  and 
each  of  them  had  been  or  were  born  natural  subjects  within  this 
province,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. 
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Passed  September  20,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I. 


CHAPTER  DXLIV. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  TO  ENABLE  CERTAIN 
PESRSONS  THEREIN  NAMED  TO  ERECT  A  COURT-HOUSE  AT  BASTON, 
IN  THE  COUNTY  OF  NORTHAMPTON,  AND  TO  LEVY  A  TAX  UPON  THE 
INHABITANTS  OF  THE  SAID  COUNTY  TO  DEFRAY  THE  EXPENSE 
THEREOF."  1 

Whereas  by  an  act  passed  in  the  third  year  of  the  present 
reign,  entitled  "An  act  to  enable  certain  persons  therein  named 
to  erect  a  court-house  at  Easton,  in  the  county  of  Northampton, 
and  to  levy  a  tax  upon  the  inhabitants  of  the  said  county  to 
defray  the  expenses  thereof,"  ^  it  was  enacted  that  it  should  be 
lawful  for  the  commissioners  and  assessors  of  the  said  county, 
or  a  majority  of  them,  to  assess  and  levy  so  much  money  as  John 
Jones,  Thomas  Armstrong,  James  Martin,  John  Rinker  and 
Henry  Allshouse,  trustees  appointed  by  said  act,  or  any  three 
of  them,  should  judge  necessary  for  building  a  court-house  in 
the  town  of  Easton  and  finishing  the  prison  already  erected,  pro- 
vided the  sum  so  raised  did  not  exceed  the  sum  of  four  hundred 
and  fifty  pounds  current  money  of  this  province: 

And  whereas  it  has  been  represented  to  this  house  by  the  peti- 
tion of  the  said  trustees  that  they  have  already  raised  and  ex- 
pended the  sum  of  four  hundred  and  fifty  pounds  and  upwards 
in  building  a  court-house  in  the  town  of  Easton  in  pursuance  of 
the  act  hereinbefore  mentioned,  and  that  they  yet  remain  in- 
debted to  the  several  workmen  employed  in  building  the  same 
in  the  sum  of  five  hundred  and  forty-eight  pounds  current  money 
of  this  province;  and  as  no  further  provision  is  made  by  the  said 
act  for  raising  any  further  sums  of  money  for  the  purpose  afore- 
said, whereby  the  good  purposes  of  the  said  act  may  be  de- 
feated: 

1  Passed  March  4,  1763,  Chapter  496. 
4— VII 
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For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  for  the  commissioners  and  assessors 
of  the  said  county  of  Northampton,  or  a  majority  of  them,  to 
assess  and  levy,  and  they  are  hereby  authorized  and  required  to 
assess  and  levy  so  much  money  on  the  inhabitants  of  the  said 
county  as  the  trustees  hereinbefore  mentioned,  or  any  three  of 
them,  shall  judge  necessary  for  finishing  the  court-house  already 
erected  and  discharging  the  debts  already  contracted  in  build- 
ing the  same,  provided  the  sum  so  raised  shall  not  exceed  the 
sum  of  five  hundred  and  forty-eight  pounds  current  money  of 
this  province,  all  which  said  money  so  to  be  assessed  and  levied 
shall  be  assessed  and  levied  in  the  same  manner,  by  the  same 
persons  and  under  the  same  penalties  as  in  and  by  the  act 
passed  in  the  eleventh  year  of  the  late  King  George  the  First, 
V  entitled  "An  act  for  raising  county  rates  and  levies,"  ^  is  di- 

rected and  enjoined  to  be  assessed  and  levied,  and  that  every 
article,  clause  and  thing  therein  contained  concerning  the  as- 
sessing and  levying  the  tax  hereby  imposed  shall  be  used,  exer- 
cised and  put  in  practice  for  assessing  and  levying  the  money 
aforesaid  to  all  intents  and  purposes  as  if  the  articles,  clauses 
and  things  were  inserted  in  this  act. 

Passed  September  20,  1766.  Referred  for  consideratloil  by  the 
King  in  Council,  February  11, 1767,  and  allowed  to  become  a  law  by 
lai>8e  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly 
passed  March  4, 1763,  Chapter  496. 

1  Passed  March  20,  1724-25,  Chapter  284. 
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CHAPTER  DXLV. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  TO  PROLONG  THE 
TIME  LIMITED  FOR  DRAWING  THE  LOTTERY  INSTITUTED  AND  DI- 
RECTED TO  BE  DRAWN  IN  AND  BY  VIRTUE  OP  AN  ACT,  ENTITLED 
'AN  ACT  FOR  RAISING  BY  WAY  OP  LOTTERY  THE  SUM  OP  THREE 
THOUSAND  AND  THREE  POUNDS  FIFTEEN  SHILLINGS  TO  BE  AP- 
PLIED TO  THE  PAYMENT  OF  THE  ARREARS  OF  DEBT  DUB  FOR  THE 
FINISHING  ST.  PETER'S  AND  ST.  PAUL'S  EPISCOPAL  CHURCHES,  IN 
THE  CITY  OF  PHILADELPHIA,'  "  &c.i 

Whereas  it  hath  been  represented  to  the  assembly  of  this  pro- 
vince by  the  managers  of  the  lottery  instituted  and  directed 
to  be  drawn  by  the  act  of  general  assembly  of  this  province,  enti- 
tled "An  act  for  raising  by  way  of  lottery  the  sum  of  three  thou- 
sand and  three  pounds  fifteen  shillings,  to  be  applied  to  the  pay- 
ment of  the  arrears  of  debt  due  for  the  finishing  St.  Peter^s  and 
St.  Paul's  Episcopal  churches  in  the  city  of  Philadelphia,"  &c.,  * 
passed  in  the  fifth  year  of  His  present  Majesty's  reign,  that  the 
time  limited  for  the  drawing  of  the  said  lottery  is  too  short,  and 
that  unless  the  same  shall  be  prolonged  and  a  further  day  given 
for  that  purpose  the  pious  design  of  the  legislature  to  erect  and 
finish  the  several  Episcopal  churches  in  the  said  act  mentioned 
will  be  in  a  great  measure  defeated: 

Wherefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
a  further  day  shall  be  and  is  hereby  given  to  the  said  managers 
for  drawing  of  the  said  lottery  and  that  it  shall  and  may  be 
lawful  for  them,  or  a  majority  of  them,  to  postpone  and  prolong 

1  Passed  February  8, 1766,  Chapter  538. 

2  Passed  February  16, 1765.  Chapter  517. 
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the  drawing  of  the  same  for  and  during  any  space  of  time  not 
exceeding  eighteen  months,  provided  the  said  lottery  shall  be 
drawn  on  or  before  the  expiration  of  that  time. 

Passed  September  20,  1766.  Referred  for  consideration  by  the 
King  in  Ck>uncil,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
February  15,  1765.  Chapter  517. 


CHAPTER  DXLVL 


AN  ACT  TO  ENABI^  THE  COMMISSIONERS  HEREINAFTER  NAMED  TO 
SETTLE  THE  ACCOUNTS  OF  THE  MANAGERS  AND  TO  SUE  FOR  AND 
RECOVER  FROM  SEVERAL  PERSONS  SUCH  SUMS  OF  MONEY  AS  ARE 
NOW  DUE  AND  UNPAID  ON  ACCOUNT  OF  THE  LOTTERY  SET  UP  AND 
DRAWN  FOR  ERECTING  A  HOUSE  OF  WORSHIP  AT  THE  TOWN  OF 
CARLISLE,  IN  THE  COUNTY  OF  CUMBERLAND,  FOR  THE  USE  OF  THE 
FIRST  PRESBYTERIAN  CONGREGATION  UNDER  THE  PASTORAL 
CARE  OF  JOHN  STEEL,  MINISTER. 

Whereas  it  hath  been  represented  by  petition  to  this  assembly 
from  the  minister  and  others  of  the  said  congregation  that  some 
time  ago  they  obtained  from  the  Honorable  James  Hamilton, 
Esquire,  late  governor  of  this  province,  a  license  to  raise  by 
lottery  a  certain  sum  of  money  to  enable  them  to  build  a  decent 
house  in  the  town  aforesaid  for  the  worship  of  Almighty  God; 
that  the  settlement  of  the  said  lottery  was  long  deferred  on  ac- 
count of  the  confusions  occasioned  by  the  late  Indian  war,  and 
that  the  petitioners  now  find  it  impracticable  to  bring  the  same 
to  such  an  issue  as  will  answer  the  design  thereof  unless  the 
legislature  should  be  pleased  to  assist  them  with  a  law  to  oblige 
the  several  managers  and  sellers  of  tickets  to  settle  their  ac- 
counts and  the  adventures  to  pay  the  outstanding  debts: 

To  the  end,  therefore,  that  the  money  due  the  said  lottery 
may  be  speedily  collected  and  applied  as  originally  intended: 

[Section  1.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
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and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
Oeneral  Assembly  met,  and  by  the  authority  of  the  same.  That 
Robert  Miller,  John  Holmes,  John  Miller  and  Robert  McGaw, 
gentlemen,  are  hereby  nominated  and  appointed  commissioners 
to  settle  the  account  of  the  said  lottery  with  the  said  managers. 
And  in  order  to  enable  them  to  execute  and  perform  the  said 
duty: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  all  and  every  the  managers  and  sellers  of  tickets  concerned 
in  the  lottery  aforesaid  are  hereby  enjoined  and  required,  within 
three  months  next  after  the  publication  hereof,  upon  request  for 
that  purpose  to  them  or  any  or  either  of  them  made  by  the  said 
commissioners,  to  render  fair  and  just  accounts  of  the  moneys 
by  them  or  any  of  them  received,  with  the  debts  to  them  or  any 
of  them  due  and  owing  for  or  on  account  of  tickets  sold,  and  the 
names  of  the  person  or  persons  who  stand  indebted  to  the  said 
managers,  or  any  of  them,  for  tickets  sold  as  aforesaid;  and 
upon  settlement  of  such  account  with  the  said  commissioners,  or 
a  majority  of  them,  the  said  managers  and  sellers  of  tickets  and 
every  of  them  in  the  lottery  aforesaid  upon  any  sum  of  money 
being  found  in  their  hands  or  from  them  or  either  of  them  due, 
or  from  any  other  person  or  persons  to  them  or  either  of  them 
mdebted  for  tickets  purchased  as  aforesaid,  shall  and  they  are 
hereby  enjoined  and  required  forthwith  to  pay  to  the  said  com- 
missioners, or  a  majority  of  them,  the  sums  from  them  respect- 
ively due  to  the  said  lottery. 

And  the  better  to  enable  the  said  managers  and  sellers  of 
tickets  to  settle  and  pay  off  their  respective  balances  to  the 
said  commissioners,  all  adventurers  and  purchasers  of  tickets  in 
the  said  lottery  are  hereby  strictly  enjoined  and  required  forth- 
with to  pay  to  the  said  managers  and  sellers  of  tickets  all  and 
every  the  sum  and  sums  of  money  by  them  respectively  owing 
and  unpaid;  and  in  default  of  payment  as  aforesaid  it  shall  and 
may  be  lawful  to  and  for  the  said  commissioners,  or  a  majority 
of  them,  and  to  and  for  the  managers  and  sellers  of  tickets  in 
the  said  lottery  to  sue  for  and  recover  all  such  sums  of  money  by 
action  of  debt,  action  on  the  case  or  otherwise  as  may  be  proper, 
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if  above  five  pounds  in  any  court  of  common  pleas  within  this 
province,  if  five  pounds  or  under,  before  any  justice  of  the  peace, 
and  upon  trial  to  give  this  act  or  other  legal  proof  in  evidence; 
and  if  it  shall  appear  to  the  court  and  jury  or  to  the  justice  of 
the  peace  aforesaid  on  any  trial  by  virtue  of  this  act  before 
them  respectively  had  that  the  sum  demanded,  or  any  part 
thereof,  is  justly  due,  then  the  said  court  or  justice  respectively 
shall  give  judgment  against  the  defendant  for  so  much  as  shall 
appear  to  be  due,  with  costs  of  suit,  and  shall  award  execution 
for  the  same  as  is  usually  done  in  like  actions  before  them  re- 
spectively triable  and  determinable  by  the  laws  of  this  province; 
but  if  no  part  of  the  sum  demanded  shall  appear  to  be  due  as 
aforesaid,  then  the  said  court  or  justice  respectively  shall  give 
judgment  for  the  costs  against  the  plaintiffs,  which  costs  shall 
be  paid  out  of  the  moneys  recovered  or  collected  by  virtue  of  this 
act 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
•  aforesaid.  That  the  said  commissioners  shall,  with  all  conveni- 
ent speed,  pay  all  and  every  the  sum  and  sums  of  money  by 
them  recovered  and  collected  into  the  hands  of  such  person  or 
persons  as  shall  be  appointed  by  the  said  Presbyterian  congre- 
gation to  receive  the  same  and  carry  into  execution  the  design 
of  erecting  the  house  of  worship  aforesaid,  which  person  or  per- 
sons so  receiving  the  said  sum  or  sums  of  money  are  hereby  en- 
joined and  required  to  settle  with  and  account  for  the  same  with 
the  elders  of  the  said  congregation. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  and  every  article,  clause  and  thing 
therein  contained  shall  be  and  continue  in  full  force  for  and 
during  the  term  of  three  years  from  the  publication  hereof  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  and  no 
longer. 

Passed  September  20,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  the  Act  of  Assembly  passed  September 
30,  1769,  Chapter  600. 
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CHAPTER  DXLVII. 


A  SUPPLEMENT  TO  AN  ACT,  ENTITLED  "AN  ACT  FOR  GRANTING  TO 
HIS  MAJESTY  THE  SUM  OP  FIFTY-FIVE  THOUSAND  POUNDS  AND 
FOR  STRIKING  THE  SAME  IN  BILLS  OF  CREDIT,  AND  FOR  PROVIDING 
A  FUND  FOR  SINKING  THE  SAID  BILLS  OF  CREDIT  BY  A  TAX  ON  ALL 
ESTATES.  REAL  AND  PERSONAL,  AND  TAXABLES  WITHIN  THIS  PRO- 
VmCB."  1 

Whereas  in  and  by  an  act  of  general  assembly  of  this  pro- 
vince passed  in  the  fourth  year  of  His  present  Majesty's  reign, 
entitled  "An  act  for  granting  to  His  Majesty  the  sum  of  flfty-flve 
thousand  pounds  and  for  striking  the  same  in  bills  of  credit, 
and  for  providing  a  fund  for  sinking  the  said  bills  of  credit  by  a 
tax  on  all  estates,  real  and  personal,  and  taxables  within  this 
province,"  ^  it  is  enacted  that  the  commissioners  of  the  several 
counties  of  this  province  shall  provide  printed  lists  of  ratable 
property  to  be  filled  up  and  signed  by  the  several  inhabitants  of 
this  province  having  property  therein: 

And  whereas  some  inconvenience  and  unnecessary  expense 
have  arisen  from  that  mode  of  obtaining  a  knowledge  of  their 
property: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
^^ewcastle,  Kejnt  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  so  much  of  the  said  recited  act  as  requires  the 
commissioners  of  the  several  counties  of  this  province  to  provide 
printed  lists  of  ratable  property  to  be  delivered  by  the  assessors 
of  the  several  townships,  boroughs,  wards  or  places  within  their 
counties  to  every  person  of  their  respective  townships,  and  so 
much  of  the  same  act  as  requires  every  such  person,  or  his  or 
her  agent,  receiver  or  attorney  to  fill  up  or  insert  in  the  several 

1  Passed  May  30,  1764,  Chapter  513. 


56  The  Statutes  at  Large  of  Pennsylvania.     [1765-66 

columns  of  the  said  lists,  or  procure  the  same  to  be  done,  with 
such  and  so  much  of  the  several  kinds  of  property  in  the  said 
lists  mentioned  as  he  or  she  or  his  or  her  constituent  shall  own 
and  possess  within  this  province  and  sign  the  said  list  with 
his  or  her  own  hand  and  redeliver  the  same  to  the  assessors  when 
demanded;  and  so  much  of  the  same  act  as  requires  the  said 
assessors  to  return  and  deliver  the  said  lists  to  the  county  as- 
sessors or  to  report  and  transmit  an  account  thereof  to  the 
assessors  of  other  counties  where  such  property  shall  lie,  be  re- 
pealed, and  those  parts  of  the  same  act  are  hereby  repealed  and 
made  utterly  void,  anything  in  the  same  act  contained  to  the 
contrary  in  any  wise  notwithstanding. 

Parsed  September  20,  1766.  Referred  for  consideration  by  the 
King  in  Council,  February  11,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXV,  Section  I,  and  tlie  notes  to  the  Acts  of  Assembly 
passed  March  5,  1725-26,  Chapter  289;  May  30,  1764,  Chapter  513. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1766,  and  continued  by  ad- 
journments until  the  twenty-sixth  day  of  September,  1767,  the 
following  acts  were  passed: 


CHAPTER  DXLVIII. 


AN  ACT  TO  AMEND  THE  ACT.  ENTITLED  "AN  ACT  TO  PREVENT  THE 
EXPORTATION  OP  BREAD  AND  FLOUR  NOT  MERCHANTABLE."  l 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  seventh  year  of  His  late  Majesty  George  the  Sec- 
ond, entitled  "An  act  to  prevent  the  exportation  of  bread  and 
flour  not  merchantable,"  ^  it  is  among  other  things  enacted  "that 
no  merchant  or  other  person  shall  lade  or  ship  any  flour  for  ex- 
portation out  of  this  province  before  he,  she  or  they  shall  first 
submit  the  same  to  the  view  and  examination  of  the  officers 
therein  named;  "  ^  but  the  method  of  trying  and  determining  the 
goodness  and  fineness  of  the  flour  directed  by  the  said  act  on 
any  dispute  arising  between  the  said  officers  and  possessors  of 
flour  not  being  so  well  adapted  to  the  purpose  intended  as 
might  be,  therefore,  for  amending  the  said  act  in  that  and  other 
matters  which,  on  experience,  are  found  to  be  necessary: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 

1  Passed  January  19, 1733-34,  Chapter  332. 

2  Act  of  Janaary  19, 1733-34,  Chapter  332,  Section  VII. 
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from  and  after  the  publication  of  this  act  no  merchant  or  other 
person  whatsoever  shall  lade  or  ship  any  flour  for  exportation 
out  of  this  province  before  he,  she  or  they  shall  first  offer  the 
same  to  the  view  and  examination  of  the  officer  or  his  deputy 
of  the  respective  county  hereinafter  named  from  whence  the 
said  flour  is  intended  to  be  shipped,  under  the  penalty  of  five 
shillings  for  every  cask  so  shipped,  who  shall  thereupon  search 
and  try  every  cask  of  the  same  flour  in  the  manner  by  the  said 
in  part  recited  act  is  directed;  and  if  on  such  search  the  flour 
shall  be  adjudged  by  the  officer  or  his  deputy  to  be  fit  for  ex- 
portation, he  shall  brand  the  same  and  be  paid  as  directed  and 
enjoined  by  the  act  aforesaid;  but  if  the  officer  shall  adjudge 
such  flour  not  to  be  merchantable  and  unfit  for  exportation,  and 
the  possessor  or  owner  of  the  said  fiour  shall  acquiesce  under 
such  judgment,  he  shall  in  such  case  pay  to  the  said  officer  one 
penny  for  each  cask  so  found  unfit  for  exportation  and  no  more; 
and  on  his  refusal  or  neglect  to  pay  to  the  said  officer  the  one 
penny  per  cask  as  aforesaid,  the  officer  may  recover  the  same  as 
debts  under  forty  shillings  are  recoverable,  with  costs  of  suit; 
and  if  the  possessor  of  any  flour  shall  ship  or  offer  to  ship  the 
same  for  exportation  out  of  this  province  without  being  ap- 
proved and  branded  as  by  the  act  aforesaid  is  directed,  the  said 
flour  shall  be  forfeited,  to  be  recovered  by  the  said  officers  re- 
spectively in  any  court  of  record  within  this  province,  with  costs 
of  suit,  and  when  recovered  shall  be  applied  in  the  same  manner 
as  other  forfeitures  by  virtue  of  the  said  recited  act  are  directed 
to  be  applied. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  where  any  dispute  shall  arise  between  any  of  the  said 
officers  or  their  deputies,  or  any  one  of  them,  with  the  owner 
or  possessor  concerning  the  fineness  or  goodness  of  such  flour, 
or  the  casks  not  being  made  of  timber  well  seasoned,  then,  upon 
application  made  by  the  owner  or  possessor  of  such  flour  to  one 
of  the  magistrates  of  the  city  or  county  where  the  dispute  arises, 
he  shall  issue  his  warrant  to  three  indifferent  and  judicious 
persons,  one  of  them  to  be  named  by  the  owner  or  possessor 
of  such  flour,  a  second  to  be  named  by  the  officer  and  the  third 
person  to  be  named  by  the  said  magistrate,  directing  them, 
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the  persons  so  named,  to  view  and  search  the  said  flour  and  to 
make  report  to  him  forthwith  according  as  they  shall  find  the 
same;  and  that  if  they  shall  find  the  said  flour  not  merchantable 
that  they  certify  to  the  said  magistrate  the  cause  thereof,  and 
whether  it  be  that  the  said  flour  wants  due  fineness,  is  musty 
or  sour  or  the  like,  and  if  sour,  whether  such  sourness  is  oc- 
casioned by  the  greenness  of  the  timber  whereof  the  casks  are 
made  or  by  being  brought  in  any  open  boat,  shallop,  or  upon  the 
deck  of  any  other  vessel  without  a  tarpaulin  or  cover  or  for 
any  other  and  what  cause,  and  the  said  magistrate  is  hereby 
empowered  and  required  to  give  judgment  agreeable  to  the 
report  of  the  persons  so  named  or  to  the  report  of  any  two  of 
them,  and  in  case  the  said  flour  on  such  report  is  judged  unfit 
to  be  exported,  the  magistrate  shall  order  it  not  to  be  exported 
under  the  penalty  in  the  said  act  mentioned,  and  shall  also 
award  the  owner  or  possessor  of  such  flour  to  pay  into  the  hands 
of  the  said  officers  one  shilling  for  every  cask  so  judged  not  fit 
for  exportation  and  no  more,  besides  reasonable  costs,  but  in 
case  the  said  flour  on  trial  shall  be  found  merchantable,  the 
officer  shall  be  adjudged  to  pay  all  the  costs  which  shall  accrue 
on  every  such  trial. 

Provided  always.  That  if  it  shall  appear  by  any  of  the  reports 
of  the  triers  aforesaid  that  the  flour  is  found  unmerchantable 
by  fault  of  the  miller,  bolter,  shallopman,  flatman,  carter  or 
wagoner,  that  in  every  such  case  the  owner  of  such  flour  shall 
or  may  recover  the  damages  which  he  or  she  shall  sustain, 
against  such  miller,  bolter  or  the  owner  or  master  of  any  shallop, 
flat,  cart  or  wagon  by  default  of  whom,  or  his  or  her  servant  or 
servants,  such  flour  shall  be  damaged,  with  full  costs  of  suit. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Thomas  Prior,  the  younger,  of  Philadelphia, 
shall  be  and  is  hereby  appointed  the  officer  for  viewing  and  ex- 
amining all  flour  shipped  or  intended  to  be  shipped  directly  out 
of  this  province  from  the  city  and  county  of  Philadelphia;  and 
that  John  Priestly,  o^  Bucks  county,  shall  be  and  hereby  is  ap- 
pointed the  officer  for  viewing  and  examining  all  flour  shipped 
or  intended  to  be  shipped  directly  out  of  this  province  from  the 
county  of  Bucks;  and  that  Edward  Russell,  of  Chester,  shall  be 
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and  is  hereby  appointed  the  officer  for  viewing  and  examining 
all  flour  shipped  or  intended  to  be  shipped  directly  out  of  this 
province  from  the  county  of  Chester,  and  if  any  or  either  of  the 
said  officers  hereby  appointed  or  hereafter  to  be  appointed  shall 
happen  to  die  or  shall  by  any  accident  be  rendered  incapable  or 
shall  knowingly  suffer  any  flour  to  be  shipped  for  exportation 
out  of  this  province  without  trying  every  cask  thereof  as  in  the 
aforesaid  act  is  directed,  or  shall  neglect  to  keep  a  sufficient 
number  of  deputies  to  assist  him  in  the  execution  of  his  office, 
whereby  the  possessor  of  .such  flour  shall  suffer  any  damage  or 
delay  or  shall  otherwise  misbehave  him  or  themselves  there- 
in, then  and  so  often  and  from  time  to  time  it  shall  and  may 
be  lawful  to  and  for  a  majority  of  the  justices  of  the  peace  of 
the  city  of  Philadelphia  or  of  the  respective  counties  aforesaid, 
and  they  are  hereby  enjoined  and  required,  on  the  conviction  of 
the  said  officer  of  any  of  the  crimes  aforesaid,  or  on  his  death, 
to  nominate  and  appoint  some  other  fit  person  in  his  or  their 
place  or  places,  who  shall  thereupon  be  the  officer  for  putting 
this  act  and  the  act  hereinbefore  in  part  recited  in  execution 
for  the  respective  county  until  the  assembly  shall  appoint  an- 
other, the  said  officers  so  to  be  appointed  first  taking  the  quali- 
fication for  the  faithful  and  impartial  discharge  of  their  respect- 
ive duties  as  by  the  aforesaid  act  is  enjoined;  and  the  said 
officers  herein  named  shall  and  are  enjoined  on  their  qualifica- 
tions aforesaid  respectively  to  account  for  and  pay  to  the  over- 
seers of  the  poor,  for  the  use  of  the  poor  of  the  place  where  the 
forfeitures  shall  happen,  once  in  three  months  or  oftener,  if 
thereunto  required,  all  such  sum  or  sums  of  money  as  shall  from 
time  to  time  arise  from  or  be  paid  by  the  owners  or  possessors 
of  such  flour  which  shall  so  be  adjudged  not  merchantable  as 
aforesaid,  deducting  thereout  six  pence  for  every  cask  for  the 
trouble  and  charges  they  shall  respectively  be  at  on  the  trial  of 
every  such  case. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  officers  aforesaid  shall  continue  in  their 
respective  offices  from  the  publication  of  this  act  for  the  space 
of  four  years  and  from  thence  until  the  end  of  the  next  sitting  of 
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of  assembly  and  no  longer,  except  they  shall  be  reappointed 
by  the  assembly. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  so  much  of  the  act  before  mentioned,  entitled 
"An  act  to  prevent  the  exportation  of  bread  and  flour  not  mer- 
chantable," ^  as  is  hereby  altered  and  supplied,  shall  be  and  is 
hereby  repealed  and  declared  null  and  void,  but  that  all  other 
clauses,  matters  and  things  in  the  said  act  contained  shall  be 
and  are  hereby  declared  to  be  in  full  force  and  virtue  as  fully  to 
all  intents,  purposes  and  constructions  as  if  this  present  act  had 
not  been  made. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 
seven  years  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Sections  I  and  II,  and  the  note  to  the  Act  of  Assembly 
passed  January  19,  1733-34,  Chapter  332.    Expired. 


CHAPTER  DXLIX. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OF  THE  MOYA- 
MENSING  MEADOWS,  IN  THE  COUNTY  OF  PHILADELPHIA,  TO  KEEP 
THE  BANKS,  DAMS,  SLUICES  AND  FLOODGATES  IN  REPAIR  AND  TO 
RAISE  A  FUND  TO  DEFRAY  THE  EXPENSES  THEREOF. 

Whereas  there  is  a  certain  parcel  of  meadow  land  situate  in 
the  townships  of  Moyamensing  and  Passyunk,  in  the  county  of 
Philadelphia,  beginning  at  the  new  bridge  which  crosses  Hol- 
lander's creek,  thence  along  the  road  leading  from  Joseph 
Turner's  plantation  into  the  road  leading  from  Reynold  Keen's 
house,  now  in  the  tenure  of  Jacob  Whitman,  to  Passyunk  road, 
thence  round  the  several  meadows  of  Reynold  Keen,  Samuel 
Wheeler,  John  Lownes  and  Jacob  Bankson  so  far  as  is  over- 

1  Passed  January  19, 1733-34,  Chapter  332. 


62  The  Statutes  at  Large  of  Pennsylvania.     [1766-67 

flowed  by  a  common  spring  tide  to  another  part  of  the  said  road 
leading  from  the  said  house  of  Reynold  Keen  to  Passyunk  road, 
thence  up  the  said  road  to  Hollander's  creek,  thence  down  the 
several  courses  of  Hollander's  Creek  aforesaid  to  the  place  of 
beginning,  commonly  called  the  Moyamensing  Meadows,  which 
for  a  considerable  time  past  have  been  embanked  but  of  late 
have  been  greatly  impaired  and  out  of  order  for  want  of  proper 
management  and  regulations: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  all  and  every  the  owner  and  owners, 
possessor  and  possessors,  of  land  within  the  boundaries  afore- 
said, or  So  many  of  them  as  shall  think  fit,  may  meet  on  the  first 
Monday  in  March  next,  at  the  house  of  George  Young,  in  Moya- 
mensing aforesaid,  and  then  and  there,  by  a  majority  of  those 
met,  shall  choose  by  tickets  in  writing  three  fit  persons,  owners 
or  possessors  of  lands  within  the  said  boundaries  or  district,  to 
be  managers  and  one  fit  person  to  be  treasurer  for  the  year  en- 
suing. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  and  every  the  owners,  occupiers  and  possessors  of  such 
parts  of  the  said  meadow  land  as  bound  upon  Hollander's 
creek  and  Dam  creek,  whose  shares  or  parts  of  the  banks  are  iu 
any  wise  defective,  and  the  owners,  occupiers  and  possessors  of 
meadows  within  the  said  district  whose  dams,  sluices  or  flood- 
gates are  in  any  wise  out  of  repair,  shall  respectively  within 
three  months  from  the  making  this  act  cause  them  to  be  put 
in  good  and  substantial  repair,  and  make  up  or  cause  their  re- 
spective parts  of  the  banks  as  aforesaid  to  be  made  up  level  on 
the  top  and  suflSciently  strong  and  secure  to  defend  the  said  mea- 
dows from  all  inundations,  for  which  end  the  said  banks  shall  be 
made  at  least  twelve  inches  above  all  tides  by  each  and  all  of  the 
said  owners,  possessors  or  occupiers  on  their  and  each  of  their  re- 
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spective  parts  which  bound  as  aforesaid,  under  the  penalty  of  ten 
shillings  for  every  perch  out  of  repair,  to  be  paid  to  the  said 
company's  treasurer  by  the  person  or  persons  do  neglecting  or 
refusing,  to  be  levied  by  the  managers  for  the  said  district  here- 
after to  be  chosen,  if  they  see  cause,  and  added  to  the  common 
stock;  and  morever  if  any  owners,  occupiers  or  possessors  of 
meadows  within  the  said  district  shall  neglect  to  repair  the 
banks,  dams,  sluices  or  floodgates  in  manner  aforesaid  to  them 
respectively  belonging  for  the  said  space  of  three  months,  then 
and  in  such  case  the  managers  to  be  chosen  as  aforesaid  are 
hereby  authorized  and  required,  upon  the  credit  and  out  of  the 
public  stock  to  be  raised  for  that  particular  purpose  by  assess- 
ment as  hereinafter  directed,  to  buy  and  provide  the  necessary 
utensils,  implements  and  materials  and  to  hire  and  employ  a 
suitable  number  of  persons  to  make  new,  repair,  amend  or  wall 
with  stone  any  bank,  dam,  sluice  or  floodgate  belonging  to  such 
delinquent  or  delinquents  in  manner  as  herein  is  before  directed, 
and  to  settle  and  adjust  the  amount  of  the  costs  thereof  and  to 
demand  and  recover  the  same  from  such  delinquent  according 
to  the  method  hereinafter  directed  for  non-payment  of  the  as- 
sessments or  quota  money. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  after  the  renewals  and  repairs  have  been  made  agreeable 
to  the  directions  of  this  act  as  aforesaid  to  be  examined  and 
judged  of  by  the  managers  to  be  chosen  as  aforesaid  [that]  all 
costs  and  charges  of  making,  amending  and  maintaining  the 
banks,  dams,  sluices  and  floodgates  within  the  said  district  or 
any  other  matter  or  thing  hereafter  to  be  made  or  done  for  the 
common  benefit  shall  be  made  or  done  by  the  direction  of  the 
managers  for  the  time  being,  or  any  two  of  them,  and  be  paid 
for  out  of  the  company's  stock  by  an  order  of  such  managers 
on  the  company's  treasurer,  and  the  said  managers  are  hereby 
authorized  and  required,  at  least  four  times  a  year  and  oftener 
as  they  or  any  of  them  see  occasion,  to  enter  upon  and  inspect 
the  condition  of  all  the  said  banks,  dams,  sluices,  floodgates  and 
other  conveniences  necessary  for  stopping  out  the  tides,  and  to 
make  and  do  all  such  matters  and  things  respecting  the  same 
as  are  or  shall  be  necessary  for  the  common  benefit  and  at  the 
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common  expense  as  aforesaid  after  the  first  renewals  and  repairs 
have  been  made  as  hereinbefore  directed. 

And  in  order  to  enable  the  managers  to  comply  with  the  direc- 
tions olf  this  act  as  aforesaid : 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  said  managers  hereafter  to  be  chosen,  or  any  two  of  them, 
shall  lay  a  rate  or  assessment  not  exceeding  ten  shillings  per 
acre  at  one  time  and  so  from  time  to  time  as  they  shall  see  occa- 
sion, upon  all  and  every  the  owner  or  owners,  possessor  or  pos- 
sessors of  meadow  land  within  the  said  district  in  proportion 
and  according  to  the  quantity  such  owner  or  possessor  shall  or 
may  hold;  and  if  any  dispute  shall  arise  about  the  quantity  any 
owner  or  possessor  holds  within  the  said  district,  the  same  shall 
be  ascertained  by  a  survey  to  be  made  by  some  skillful  surveyor 
at  the  expense  of  such  owner  or  possessor,  which  said  rate  or 
rates  from  time  to  time  the  said  owners  or  possessors  shall, 
within  ten  days  after  demand  made,  pay  to  or  deposit  in  the 
hands  of  the  said  treasurer,  there  to  remain  subject  to  the  drafts 
and  orders  of  the  said  managers,  or  any  two  of  them,  for  the  pur- 
poses aforesaid;  and  if  the  said  rates  or  assessments  are  paid 
by  the  tenants  or  renters,  the  isame  shall  or  may  be  deducted 
out  of  their  rent,  unless  he  or  they  are  under  a  contract  to  the 
contrary  with  the  owner  or  owners. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  for  the  owners  and  possessors 
of  the  said  meadows  within  the  said  district,  or  as  many  of 
them  as  shall  think  fit,  to  meet  together  on  the  first  Monday  in 
March  yearly  and  every  year,  at  the  said  house  of  George  Young, 
in  Moyamensing  aforesaid,  or  such  other  convenient  place  as 
shall  hereafter  be  appointed  by  the  managers  to  be  chosen  as 
aforesaid,  and  then  and  there,  by  a  majority  of  those  met,  shall 
choose  by  ballot  or  tickets  in  writing  three  fit  persons,  owners 
or  possessors  of  land  in  the  said  district,  to  be  managers  and 
one  fit  person  to  be  treasurer  for  the  said  district  for  the  year 
then  next  ensuing. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  of  the  owners  or  possessors  elected  managers  as 
aforesaid  on  due  notice  given  in  writing  of  his  election  by  some 
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of  the  company  present  at  the  said  election  shall  refuse  or  after- 
wards neglect  to  do  the  duty  required  of  him  or  them  by  this  act, 
he  or  they  so  refusing  or  neglecting  his  duty  shall  forfeit  and 
pay  to  the  treasurer  for  the  time  being  the  sum  of  forty  shillings, 
to  be  added  to  the  common  stock  of  the  district,  unless  he  shall 
have  served  two  years  successively  in  the  said  office,  which  fine 
shall  be  recovered  in  the  manner  hereinafter  directed  for  the 
recovery  of  other  money  payable  to  the  said  treasurer,  and  the 
other  manager  or  managers  shall  proceed  in  the  execution  of  his 
or  their  office  without  him  or  them,  or  if  he  or  they  think  fit  may 
choose  other  or  others  of  the  said  owners  or  possessors  to  be 
manager  or  managers  in  the  place  of  him  or  them  so  refusing  or 
neglecting;  and  if  the  person  so  elected  treasurer  shall  refuse 
or  neglect  to  take  upon  him  the  duties  or  give  the  security  re- 
quired by  this  act,  or  shall  misbehave  himself  or  by  death  or 
otherwise  be  rendered  incapable  to  execute  the  said  office,  in 
any  of  these  cases  the  managers  or  any  two  of  them  for  the 
time  being  shall  choose  another  fit  person  (not  a  manager)  to 
be  treasurer  for  that  year. 

[Section  VTI.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  every  treasurer  hereafter  to  be  chosen  shall,  before  he 
takes  upon  him  the  execution  of  bis  office,  enter  into  an  obliga- 
tion to  the  managers  for  the  time  being  in  double  the  value  of 
the  money  that  doth  or  probably  may  come  into  his  hands  during 
his  continuance  in  office,  as  near  as  can  be  estimated  by  the 
managers,  conditioned  that  he  will  once  in  every  three  months, 
or  oftener  if  required,  render  his  accounts  to  the  said  managers 
and  well  and  truly  account  and  settle  with  them  when  required 
for  and  concerning  all  moneys  that  are  or  shall  come  to  his  hands 
by  virtue  of  this  act  or  that  belong  to  the  said  company,  and  • 
shall  well  and  truly  pay  the  balance  that  shall  appear  to  be  in 
his  hands  or  any  part  of  it  to  such  persons  and  to  such  services 
as  any  two  of  the  managers  for  the  time  being  shall  order  and 
appoint  and  not  otherwise,  and  that  he  will,  at  the  expiration  of 
his  office,  well  and  truly  pay  or  cause  to  be  paid  and  delivered 
all  the  money  then  remaining  in  his  hands,  together  with  the 
books  of  accounts  concerning  the  same  and  all  other  papers 
and  writings  in  his  keeping  belonging  to  the  said  company  unto 
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his  successor  in  the  said  office,  and  that  he  will  do  and  execute 
all  other  matters  and  things  as  treasurer  to  the  said  owners  ac- 
cording to  the  true  sense  and  meaning  of  this  act. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  managers  for  the  time  being,  or  any  two  of 
them,  shall,  before  the  day  hereinbefore  appointed  for  the  pay- 
ment of  the  yearly  quotas  or  assessments,  cause  a  true  list  of 
the  names  of  all  and  every  of  the  said  owners  or  possessors  with 
a  true  account  of  all  and  every  acre  of  meadow  in  the  aforesaid 
tract  which  they  respectively  have,  hold  or  possess,  exclusive  of 
flats  and  creeks,  according  to  the  best  information  they  can 
obtain  by  surveys  or  otherwise  at  the  expense  of  the  company, 
noting  from  time  to  time  the  several  changes,  alterations  and 
transfers  of  right  in  the  several  parts  and  parcels  thereof  as  they 
shall  come  to  their  knowledge,  and  shall  furnish  the  treasurer 
with  a  true  copy  thereof,  together  with  the  sum  per  acre  of  the 
general  assessment  for  the  current  time  or  year,  according  to 
which  list  or  account  the  treasurer  for  the  time  being  shall  de- 
mand and  receive  the  several  sums  of  their  assessments  in  every 
year  raised  or  assessed  by  this  act,  and  shall  cause  notice  of  the 
said  rate  or  assessment  per  acre  to  be  given  at  least  ten  days 
before  the  day  of  payment  in  every  year;  and  in  case  any  of  the 
said  owners,  occupiers  or  possessors  shall  refuse  or  neglect  to 
pay  or  cause  to  be  paid  to  the  treasurer  aforesaid  on  the  days 
and  times  aforesaid  the  several  sums  of  money  which  he  or  they 
respectively  ought  to  pay,  they  and  each  of  them  so  neglecting 
and  refusing  shall  forfeit  and  pay  to  the  said  treasurer  the 
additional  sum  of  two  pence  for  every  shilling  so  unpaid,  and 
afterwards  shall,  for  every  three  months'  neglect  or  refusal,  in 
like  manner  forfeit  and  pay  to  the  treasurer  for  the  time  being 
the  like  sum  of  two  pence  for  every  shilling  which  he,  she  or 
they  failed  of  paying  on  the  day  or  time  appointed  when  they  re- 
spectively ought  to  pay  by  the  direction  of  this  act. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners  or  possessors  shall 
neglect  or  refuse  as  aforesaid  to  pay  the  several  sums  of  money 
hereinbefore  directed  to  be  raised  and  paid,  together  with  the 
forfeitures  hereby  imposed  which  they  respectively  ought  to  pay 
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at  any  time  or  times  hereafter  for  the  space  of  three  months 
after  the  same  ought  to  be  paid  aforesaid,  or  shall  neglect 
or  refuse  on  demand  to  reimburse  the  treasurer  for  the  time 
being  the  necessary  costs  and  expense  of  making  or  repairing 
his,  her  or  their  banks,  dams,  sluices  or  floodgates  in  manner  as 
is  hereinbefore  directed,  that  then  it  shall  and  may  be  lawful 
to  and  for  the  said  treasurer,  by  direction  of  the  said  managers, 
or  any  two  of  them,  in  his  own  name  to  sue  all  and  every  such 
person  or  persons  so  refusing  or  neglecting  for  the  respective 
sum  or  sums  of  money  which  he,  she  or  they  ought  to  have  paid 
by  virtue  hereof  by  action  of  debt,  if  five  pounds  or  under,  before 
any  justice  of  the  peace  of  the  county,  or  if  above  Ave  pounds 
in  any  court  pf  record  where  the  same  may  be  cognizable,  and 
give  this  act  and  the  said  assessment  or  the  said  account  in  evi- 
dence as  the  case  may  require;  and  the  said  justice  of  the  peace 
and  the  said  court  are  hereby  empowered  and  directed  to  give 
judgment  and  grant  execution  for  the  same,  with  costs  of  suit 
accordingly,  to  be  levied  on  the  goods  and  chattels  or  on  the 
tract  or  piece  of  meadow  belonging  as  aforesaid  to  such  owner 
or  owners  so  neglecting  or  refusing  and  delivered  unto  the  man- 
agers for  the  time  being,  who,  or  any  two  of  them,  are  hereby 
empowered  and  authorized  to  sell  the  said  goods  and  chattels 
or  to  let  out  on  rent  the  said  meadow  or  any  part  thereof  belong- 
ing to  any  of  the  said  owners  or  possessors  who  shall  so  neglect 
or  refuse  or  who  shall  not  be  found  in  the  county  for  so  long  a 
time  as  until  the  rent  or  rents  arising  therefrom  shall,  as  nearly 
as  may  be  computed,  pay  all  such  sum  or  sums  of  money  so  as- 
sessed or  so  charged,  together  with  all  costs  and  forfeitures  aris- 
ing thereon  for  his  or  their  neglect  or  refusal  to  pay  the  same  as 
aforesaid  and  no  longer. 

Provided  always.  That  in  letting  out  the  said  meadow  the 
said  managers  do  publicly  notify  the  leasing  thereof  and  let  the 
same  to  the  highest  bidder  at  private  sale  or  bargain. 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  suit,  process  or  proceeding  whatsoever  which  at  any 
time  hereafter  shall  be  commenced,  sued  or  prosecuted  in 
manner  hereinbefore  directed  shall  be  discontinued  or  put  with- 
out day  by  reason  of  the  death,  disability  or  removal  of  such 
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treasurer,  but  shall  stand  good  and  effectual  in  law  to  all  intents 
and  purposes  notwithstanding  such  death,  disability  or  removal. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  bonds,  mortgages,  deeds  and  conveyances 
in  trust  for  the  use  of  the  said  owners  shall  be  taken  in  the  name 
of  the  treasurer  of  the  Moyamensing  [Meadow]  Company  and 
be  payable  to  him  and  his  successors  for  the  use  of  the  said 
company,  and  shall  be  good  and  available  in  law  to  his  succes- 
sor %or  successors  in  the  said  trust  for  the  uses  aforesaid,  and 
shall  be  recoverable  in  any  court  of  record  within  this  province 
where  the  same  may  be  cognizable  as  fully  and  effectually,  with 
or  without  assignment,  to  all  intents  and  purposes  as  if  the  same 
were  private  property  and  duly  assigned  in  all  the  forms  of  law. 

[Section  XII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  owner  or  owners,  possessor  or  possessors,  shall  think 
him,  her  or  themselves  aggrieved  by  any  order,  account  or  pro- 
ceeding of  the  said  manager,  such  owner  or  owners,  possessor 
or  possessors,  shall,  if  he,  she  or  they  think  proper,  chouse  two 
fit  and  disinterested  persons  [and  the  said  managers,  or  any 
two  of  them,  shall  choose  two  other  fit  and  disinterested  per- 
sons], who,  or  any  three  of  them,  shall  finally  settle  the  same; 
but  if  the  four  referees  so  to  be  chosen  should  be  equally  divided 
in  respect  of  the  said  dispute,  then  they  are  hereby  empowered 
to  call  to  their  aid  and  choose  one  other  fit  and  disinterested 
person,  who,  concurring  with  any  two  of  the  said  referees,  shall 
in  conjunction  with  them  finally  settle  the  said  dispute. 

[Section  XIII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  wickedly  and  maliciously 
cut  through,  break  down  or  endamage  any  of  the  said  banks, 
dams,  sluices  or  floodgates,  either  their  own  or  others,  or  shall 
let  in  any  creek  or  water  to  annoy,  injure  or  overflow  any  of  their 
neighbors'  lands  and  shall  thereof  be  convicted  before  the  jus- 
tices of  the  court  of  quarter  sessions  of  the  said  county  of  Phila- 
delphia, In  all  such  cases  the  person  or  persons  so  offending  shall 
be  fined  treble  the  value  of  all  the  damages,  to  be  assessed  by 
two  or  more  indifferent  persons  to  be  appointed  by  the  said  court 
to  value  the  same,  which  fine  shall  be  added  to  the  common  stock 
for  the  general  use  and  benefit  of  the  said  district. 
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Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  Acts  of  Assembly  passed  Feb- 
ruary 18,  1769,  Chapter  584;  March  22,  1784,  Chapter  1085;  April  12, 
1828,  P.  L.  351;  February  6, 1880,  P.  L.  42;  April  13, 1869,  P.  L..  621. 


CHAPTER  DL. 


AN  ACT  FOR  THE  RELIEF  OF  THOMAS  REILLY  AND  JOHN  WHITPANE, 
LANGUISHING  PRISONERS  IN  THE  GAOL  OF  PHILADELPHIA,  WITH 
RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PERSONS. 

Whereas  it  hath  been  represented  to  the  assembly  by  the  sev- 
eral petitions  of  Thomas  Reilly  and  John  Whitpane  that  they 
are  languishing  prisoners  in  the  gaol  of  Philadelphia  and  that, 
although  they  are  willing  to  assign  over  all  their  respective  ef- 
fects to  the  use  of  their  creditors  for  the  payment  of  their  debts 
and  to  discharge  such  as  shall  thereafter  remain  unpaid  as  soon 
as  by  their  industry  they  can  find  means  of  satisfying  such 
creditors,  yet  by  their  imprisonment  they  are  disabled  from 
patting  in  execution  their  just  intentions  and  are  reduced  to 
great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  justices  of  the  county  court  of  common 
pleas  for  the  county  of  Philadelphia,  or  any  three  of  them,  shall, 
on  application  for  that  purpose  to  them  in  writing  made  by  the 
said  Thomas  Reilly  and  John  Whitpane,  or  either  of  them,  ap- 
point a  certain  day  and  place  for  holding  a  special  court  of 
common  pleas  whereof  due  notice  shall  be  given  to  the  creditor 
or  creditors  at  whose  suits  they  respectively  stand  charged,  by 
leaving  the  same  in  writing  at  his,  her  or  their  last  place  of 
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abode,  at  which  time  and  place  the  said  justices,  or  any  three  of 
them,  shall,  by  an  order  or  rule  of  the  said  court,  cause  the  said 
Thomas  Reilly  and  John  Whitpane  severally  to  be  brought 
before  them;  and  the  said  court  shall  then  and  there,  in  the 
presence  of  the  said  creditor  or  creditors,  if  he  or  they  will  be 
present,  administer  to  the  said  Thomas  Reilly  and  John  Whit- 
pane separately  an  oath  or  affirmation  according  to  law  to  the 
following  effect,  to  wit: 

"That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
[the]  time  of  his  said  petition  had  or  is  or  was  in  any  respect 
entitled  to  in  possession,  remainder  or  reversion  (excepting  the 
wearing  apparel  and  bedding  for  himself  and  family  not  exceed- 
ing ten  pounds  in  value  in  the  whole)  and  that  he  has  not  at  any 
time  since  his  imprisonment  or  before,  directly  or  indirectly, 
sold,  leased,  assigned  or  otherwise  disposed  of  or  made  over  in 
trust  for  himself  or  otherwise  other  than  is  mentioned  in  such 
account  any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate,  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted." 

And  the  said  Thomas  Reilly  and  John  Whitpane  having  re- 
spectively taken  such  oath  or  affirmation  in  open  court,  and 
their  several  creditors  being  therewith  satisfied  or  failing  to  dis- 
cover any  effects  or  estate  belonging  to  such  deponent  omitted 
in  his  said  account,  and  the  said  Thomas  Reilly  and  John  Whit- 
pane severally  making  assignments  to  any  one  or  more  of  the 
creditors,  as  the  court  shall  order  and  direct,  in  trust  for  him  or 
them  and  the  rest  of  them  of  all  his  lands,  goods  and  effects  con- 
tained in  such  account  by  a  short  indorsement  [thereon]  by 
which  said  assignment  the  estate,  interest  and  property  of  the 
lands,  goods  and  effects  so  assigned  shall  be  vested  in  the  person 
or  persons  to  whom  such  assignment  shall  be  made,  who  may 
take  possession  of  the  same  in  his  or  their  own  name  or  names; 
and  that  no  release  of  the  said  Thomas  Reilly  or  John  Whitpane, 
their  executors  or  administrators  respectively,  subsequent  to 
such  assignment,  shall  be  any  discharge  against  or  bar  to  the 
assignees  aforesaid;  that  then  the  said  court,  upon  the  making 
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such  assignment  as  aforesaid,  shall  cause  and  order  the  said 
Thomas  Reilly  and  John  Whitpane  respectively  to  be  discharged 
from  their  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  persons  of  the  said  Thomas  Reilly  and  John  Whit- 
pane respectively  after  such  his  or  their  discharge  as  aforesaid 
shall  not  at  any  time  hereafter  be  imprisoned  for  any  debts  be- 
fore the  time  of  his  or  their  discharge  contracted. 

Provided  nevertheless,  That  the  discharge  of  the  said  Thomas 
Reilly  or  John  Whitpane  by  virtue  of  this  act  shall  not  acquit 
or  discharge  any  other  person  from  such  debt,  sum  or  sums  of 
money  for  which  such  person  now  is  bound  or  engaged  with 
the  said  Thomas  Reilly  or  John  Whitpane,  nor  any  lands,  goods, 
chattels  or  other  effects  which  the  said  Thomas  Reilly  or  John 
Whitpane  may  hereafter  acquire. 

[Section  III.]  Provided  also  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  Thomas  Reilly  or  John 
Whitpane  shall,  upon  any  indictment  for  taking  a  false  and  cor- 
rupt oath  or  aflSrmation  in  any  matter  or  thing  contained  in  the 
said  oath  or  aflfirmation  be  convicted  by  his  own  confession  or 
by  the  verdict  of  twelve  men,  the  said  persons  so  convicted  shall 
suffer  all  the  pains  and  penalties  which  by  law  may  be  inflicted 
on  any  person  convicted  of  willful  and  corrupt  perjury,  and  shall 
likewise  be  liable  to  be  arrested,  taken  and  imprisoned  upon  any 
process  de  novo,  and  charged  in  execution  for  the  said  debt  in  the 
same  manner  as  if  the  said  Thomas  Reilly  or  John  Whitpane 
had  never  been  in  execution  or  discharged  before,  and  shall 
forever  after  be  barred  of  any  benefit  of  this  act. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II. 
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CHAPTER  DLL 


AN  ACT  TO  ENABLE  THE  COMMISSIONERS  THEREINAFTER  NAMED  TO 
SETTLE  THE  ACCOUNTS  OF  THE  MANAGERS  AND  TO  SUE  FOR  AND 
RECOVER  FROM  SEVERAL  PERSONS,  THEIR  EXECUTORS,  ADMINIS- 
TRATORS AND  ASSIGNS,  SUCH  SUMS  OF  MONEY  AS  ARE  NOW  DUB 
AND  UNPAID  ON  ACCOUNT  OF  THE  LOTTERY  SET  UP  AND  DRAWN, 
FOR  ERECTING  A  HOUSE  OF  WORSHIP  IN  THE  BOROUGH  OF  LAN- 
CASTER FOR  THE  USE  OF  THE  PRESBYTERIAN  CONGREGATION  IN 
AND  ABOUT  THE  SAID  BOROUGH. 

Whereas  Jt  hath  been  represented  by  petition  to  this  house 
that  the  society  of  people  called  Presbyterians,  residing  in  and 
near  the  borough  of  Lancaster  aforesaid,  being  destitute  of  a 
proper  place  for  public  worship  and  not  able  of  themselves  to 
erect  a  building  suitable  for  that  purpose,  were  obliged  some 
time  since  to  have  recourse  to  a  lottery,  thereby  to  obtain  the 
assistance  of  well-disposed  persons  of  other  denominations;  that 
the  said  society  did  accordingly  set  on  foot  a  lottery  for  raising 
the  sum  of  five  hundred  pounds,  which  was  drawn  at  Lancaster 
in  the  year  one  thousand  seven  hundred  and  sixty-three;  that  a 
house  of  worship  was  raised  and  covered  with  all  expedition 
after  drawing  the  said  lottery  by  the  persons  appointed  to  settle 
and  collect  the  debts  due  from  the  managers  and  adventurers 
and  to  carry  on  the  work;  that  the  society  are,  however,  pre- 
vented from  finishing  the  building  or  making  the  same  any  way 
convenient  for  the  uses  intended  by  reason  that  several  of  the 
said  managers  of  whom  security  was  neglected  to  be  taken  and 
some  of  the  adventurers  have  never  accounted  for  and  yet  re- 
tain in  their  hands  considerable  sums  of  money  arising  from  the 
said  lottery;  that  the  petitioners  are  therefore  apprehensive 
the  said  building  will  fall  into  decay,  whereby  all  the  expense 
and  labor  hitherto  bestowed  may  be  rendered  fruitless,  unless 
they  can  be  indulged  with  the  aid  of  a  law  to  appoint  certain 
commissioners  in  behalf  of  the  said  society  to  demand  and  re- 
cover from  the  delinquent  managers  and  others  such  sums  of 
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money  arising  from  the  lottery  aforesaid  as  are  yet  unpaid  and 
to  apply  the  same  to  the  purposes  originally  intended : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  William  Montgomery,  John  Craig  and  James  Davis, 
members  of  the  said  congregation,  be  and  they  are  hereby  nomi- 
nated and  appointed  commissioners  to  settle  the  accounts  of 
the  said  lottery  with  the  said  managers,  their  executors,  ad- 
ministrators or  assigns. 

And  in  order  to  enable  them  to  execute  and  perform  the  said 
duty: 

[Section  II.]  Bo  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  the  managers  and  sellers  of  tickets  concerned  in 
the  said  lottery,  their  and  every  of  their  executors  and  adminis- 
trators, are  hereby  enjoined  and  required,  within  three  months 
next  after  the  publication  hereof  upon  request  to  them  or  any 
or  either  of  them  made  by  the  said  commissioners,  to  render 
fair  and  just  accounts  of  the  moneys  by  them  or  any  of  them 
received  with  the  debts  to  them  or  any  of  them  due  and  owing 
for  or  on  account  of  tickets  sold,  and  the  names  of  the  person 
or  persons  who  stand  indebted  to  the  said  managers  or  any  of 
them,  their  or  any  of  their  executors  or  administrators,  for 
tickets  sold  as  aforesaid;  and  upon  settlement  of  such  accounts 
with  the  said  commissioners,  or  a  majority  of  them,  the  said 
managers  and  sellers  of  tickets  and  every  of  them,  their  and 
every  of  their  executors  and  administrators,  upon  any  sum  of 
money  being  found  in  their  hands  or  from  them  or  either  of  them 
due  or  from  any  other  person  or  persons  to  them  or  either  of 
them  indebted  for  tickets  purchased  as  aforesaid,  shall  and  they 
are  hereby  enjoined  and  required  forthwith  to  pay  to  the  said 
commissioners,  or  a  majority  of  them,  the  sums  from  them  re- 
spectively due  to  the  said  lottery. 

And  the  better  to  enable  the  said  managers  and  sellers  of 
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tickets  to  settle  and  pay  oflf  their  respective  balances  to  the 
said  commissioners,  all  adventurers  and  purchasers  of  tickets 
in  the  said  lottery  are  hereby  strictly  enjoined  and  required 
forthwith  to  pay  to  the  said  managers  and  sellers  of  tickets  all 
and  every  the  sum  and  sums  of  money  by  them  respectively 
owing  and  unpaid,  and  in  default  of  payment  as  aforesaid  it 
shall  and  may  be  lawful  to  and  for  the  said  commissioners,  or  a 
majority  of  them,  and  to  and  for  the  managers  and  sellers  of 
tickets  in  the  said  lottery  to  sue  for  and  recover  all  such  sums 
of  money  by  action  of  debt,  action  on  the  case  or  otherwise  as 
may  be  proper,  if  above  five  pounds  in  any  court  of  common 
pleas  within  this  province,  if  five  pounds  or  under  before  any  jus- 
tice of  the  peace,  and  upon  trial  to  give  this  act  and  other  legal 
proof  in  evidence;  and  if  it  shall  appear  to  the  court  and  jury 
or  to  the  justice  of  the  peace  aforesaid  on  any  trial  by  virtue  of 
this  act  before  them  respectively  had  that  the  sum  demanded, 
or  any  part  thereof,  is  justly  due,  then  the  said  court  or  justice 
respectively  shall  give  judgment  against  the  defendant  for  so 
much  as  shall  appear  to  be  due,  with  costs  of  suit,  and  shall 
award  execution  for  the  same  as  is  usually  done  in  like  actions 
before  them  respectively  triable  and  determinable  by  the  laws 
of  this  province;  but  if  no  part  of  the  sum  demanded  shall  ap- 
pear to  be  due  as  aforesaid,  then  the  said  court  or  justice  re- 
spectively shall  give  judgment  for  the  costs  against  the  plaintiff, 
which  costs  shall  be  paid  out  of  the  moneys  recovered  or  col- 
lected by  virtue  of  this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall,  with  all  con- 
venient speed,  pay  all  and  every  the  sum  and  sums  of  money 
by  them  recovered  and  collected  into  the  hands  of  such  person 
or  persons  as  shall  be  appointed  by  the  said  Presbyterian  con- 
gregation to  receive  the  same  and  complete  the  building  afore- 
said, which  person  or  persons  so  receiving  the  said  sum  or  sums 
of  money  are  hereby  enjoined  and  required  to  settle  with  and 
account  for  the  same  with  the  elders  of  the  said  congregation. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  and  every  article,  clause  and  thing 
therein  contained  shall  be  and  continue  in  full  force  for  and 
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during  the  term  of  three  years  from  the  publication  thereof  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  and  no 
longer. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II.    Expired. 


CHAPTER  DLII. 


AN  ACT  FOR  ABIENDING  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE 
BETTER  EMPLOYMENT,  RELIEF  AND  SUPPORT  OF  THE  POOR  WITHIN 
THE  CITY  OF  PHILADELPHIA,  THE  DISTRICT  OF  SOUTHWARK,  THE 
TOWNSHIPS  OF  MOYAMENSING  AND  PASSYUNK  AND  THE  NORTH- 
ERN LIBERTIES."  1 

Whereas  it  has  been  represented  to  the  assembly  by  the  man- 
agers of  the  contributions  for  the  relief  and  employment  of  the 
poor  in  the  city  of  Philadelphia  that  in  pursuance  of  the  powers 
and  authorities  vested  in  them  by  the  act,  entitled  "An  act  for 
the  better  employment,  relief  and  support  of  the  poor,  &c.,"  ^ 
they  had  procured  several  lots  of  ground,  part  thereof  by  pur- 
chase and  the  rest  by  the  donation  of  the  honorable  the  proprie- 
taries, and  thereon  have  in  part  erected  such  buildings  as  are 
immediately  necessary  to  accommodate  the  several  kinds  of 
poor  intended  to  be  relieved  and  provided  for  by  the  said  act, 
that  in  the  purchase  and  buildings  aforesaid  the  sum  of  three 
thousand  pounds  and  upwards  raised  by  contribution,  the  sum 
of  two  thousand  pounds  borrowed  by  mortgage  on  the  alms- 
house lot  agreeable  to  the  directions  of  the  said  act,  with  a 
further  sum  of  seven  hundred  and  fifty  pounds  lent  by  the 
mayor  and  commonalty  of  the  city  of  Philadelphia  have  been  all 
exi)ended,  and  the  said  managers  are  now  involved  in  a  heavy 
debt  over  and  above  the  said  sum  of  money  so  expended  on  the 
building  and  purchase  aforesaid,  without  the  means  of  dis- 
charging the  same  or  of  completing  and  finishing  the  said  build- 
1  Passed  February  8, 1766,  Chapter  534. 
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ings  unless  they  are  invested  with  power  to  sell  and  dispose  of 
the  said  almshouse  lot  of  ground  with  the  buildings  thereon 
erected,  and  that  to  enable  them  fully  to  comply  with  the  good 
intent  and  design  of  the  said  recited  act  it  will  be  necessary 
to  invest  them  by  law  with  power  to  borrow  the  further  sum  of 
six  thousand  pounds  on  the  credit  of  the  said  last-mentioned  lot 
of  ground  and  buildings^  and  on  such  other  security  as  shall  be 
directed  by  the  legislature: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  to  and  for  the  said 
managers  to  borrow  from  any  person  and  persons,  bodies  politic 
or  corporate,  who  shall  be  willing  to  lend  any  sum  or  sums  of 
money,  not  exceeding  in  the  whole  six  thousand  pounds,  to  be 
applied  towards  the  payment  of  the  debts  already  contracted, 
due  and  owing  or  hereafter  to  be  contracted  by  the  said  man- 
•  agers  for  the  uses  and  purposes  aforesaid,  and  that  every  lender 
shall  immediately  receive  a  certificate  in  writing,  under  the 
seal  of  the  said  corporation  of  contributors,  to  be  signed  by  the 
said  managers,  or  a  majority  of  them,  for  the  payment  of  the 
sum  lent,  with  the  interest  agreed  on,  not  exceeding  six  per  cent, 
per  annum,  which  certificate  shall  be  registered  in  a  book  to  be 
kept  for  that  purpose,  and  the  interest  money  thereon  accruing 
shall  be  paid  by  the  said  corporation  every  year. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  lender  or  lenders,  his,  her  or  their 
executors,  administrators  or  successors^  may  assign  and  transfer 
his,  her  or  their  certificate  with  all  his,  her  or  their  right  or 
interest  therein  [by  an  indorsement  thereon]  to  any  other  person 
or  persons,  and  such  assignee  may  in  like  manner  assign  again, 
and  so  ioties  quoties,  and  afterwards  it  shall  not  be  in  the  power 
of  the  person  so  assigning  to  make  void,  release  or  discharge  the 
said  certificate. 
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And  in  order  to  secure  to  the  said  lenders  the  respective  sums 
of  money  so  lent,  with  the  interest  thereof: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  mayor  and  com- 
monalty of  the  city  of  Philadelphia,  by  and  with  the  advice  and 
consent  of  the  assessors  of  the  said  city  for  the  time  being,  to 
be  signified  by  their  or  a  majority  of  their  names  subscribed  as 
witnesses  to  the  deed,  and  they  are  hereby  enjoined  and  required 
to  grant  and  convey  the  said  almshouse  lot,  with  the  buildings 
thereon  erected,  to  the  said  corporation  of  contributors,  &c., 
in  fee,  and  that  it  shall  and  may  be  lawful  for  the  said  managers 
of  the  said  last-mentioned  corporation  and  their  successors,  or 
a  majority  of  them,  to  grant,  bargain,  sell  or  dispose  of  or  to 
let  on  ground-rent  as  to  them  shall  seem  most  advantageous, 
the  said  lot  with  the  buildings  thereon  erected,  or  any  part  or 
parts  thereof,  to  be  divided  into  such  and  so  many  lots  as  they 
shall  think  convenient,  to  any  person  or  persons  who  shall  be 
wQling  to  purchase  the  same  and  to  his,''  her  and  their  heirs  and 
assigns  forever  for  the  greatest  price  or  sum  or  sums  of  money 
that  can  be  procured  for  the  same,  and  afterwards  in  like 
manner  to  sell  and  dispose  of  such  ground-rents,  and  upon 
receipt  of  the  said  money  to  pay  and  discharge  all  such  sums 
as  have  been  lent  on  the  credit  of  the  said  lot  and  buildings 
last  mentioned  and  all  such  sums  as  shall  be  borrowed  on  cer- 
tificate by  virtue  of  this  act  with  the  said  sum  of  seven  hundred 
and  fifty  pounds  borrowed  of  the  mayor  and  commonalty  of  the 
city  of  Philadelphia,  and  to  appropriate  and  apply  the  remainder 
if  any  towards  finishing  and  completing  the  said  house  of  em- 
ployment and  paying  for  the  ground  thereunto  belonging;  and 
in  case  the  said  sums  of  money  so  arising  from  the  said  sale, 
with  the  contributions  aforesaid,  shall  not  be  suflBcient  to 
answer  all  the  purposes  aforesaid,  that  such  deficiency  shall  be 
paid  and  satisfied  by  a  just  and  proportionable  rate  or  tax  to 
be  laid,  assessed  and  levied  on  all  estates,  real  and  personal, 
within  the  city  of  Philadelphia,  district  of  Southwark,  the  town- 
ships of  Moyamensing  and  Passyunk  and  the  Northern  Liber- 
ties, by  the  same  persons  and  under  the  same  penalties,  to  be 
recovered  in  the  same  manner  and  in  the  same  proportion  in  the 
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said  city,  district  and  townships  respectively  as  the  sums  to 
be  raised  for  the  relief  of  the  poor  are  or  shall  be  at  the  time 
laid,  assessed  and  levied,  and  when  so  levied  to  be  paid  to  the 
treasurer  of  the  said  contributors,  to  be  by  the  said  managers 
applied  to  the  discharge  of  the  said  loans,  apd  that  the  mayor, 
recorder  and  any  two  aldermen  of  the  said  city  and  three  jus- 
tices of  the  county  of  Philadelphia,  upon  such  insufficiency  ap- 
pearing to  them  from  the  accounts  of  the  said  managers,  which 
shall  be  laid  before  them  for  that  purpose,  shall  forthwith  cer- 
tify the  same  to  the  overseers  of  the  poor  of  the  said  city,  district 
and  townships  respectively  in  writing  under  their  hands  in 
order  that  the  said  deficiency  may  be  laid,  assessed  and  levied  in 
manner  aforesaid. 

Saving  always  to  all  and  every  person  or  persons,  bodies 
politic  and  corporate,  their  heirs,  successors,  executors,  admin- 
istrators and  assigns  (other  than  the  said  mayor  and  common- 
alty of  the  city  of  Philadelphia  and  the  contributors  to  the  said 
house  of  employment)  all  such  estates,  rights,  claims  or  demands 
as  they,  or  any  of  them,  were  or  would  have  been  entitled  unto 
in  case  this  act  had  never  been  made. 

And  whereas  great  numbers  of  rogues,  vagabonds  and  other 
idle  and  dissolute  persons  frequently  come  into  the  said  city, 
district  and  townships  and  there  take  up  their  abode  without 
following  any  labor,  trade  or  business  or  having  any  visible 
means  of  subsistence,  and  are  not  only  dangerous  members  of 
society  but  in  the  end  become  burdensome  to  the  public: 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  any  justice  of  the 
peace  of  the  city  or  county  aforesaid  to  apprehend  and  upon  due 
examination  and  proof  commit  to  the  said  house  of  employment 
all  rogues,  vagabonds  and  other  idle,  dissolute  and  disorderly 
persons  found  loitering  or  residing  in  the  said  city,  district  or 
township  aforesaid  who  follow  no  labor,  trade,  occupation  or 
business  and  have  no  visible  means  of  subsistence  whereby  to 
acquire  an  honest  livelihood,  there  to  be  kept  at  hard  labor  for 
any  term  not  exceeding  one  month,  and  the  said  managers  are 
required  to  receive  such  persons  and  employ  them  according 
to  the  tenor  of  such  commitment. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  said  recited  act  of  assembly  as  is 
hereby  altered  and  supplied  shall  be  and  is  hereby  declared  to 
be  repealed,  null  and  void,  and  that  the  residue  thereof  shall  be 
and  is  hereby  declared  to  be  in  full  force  and  virtue  to  all  intents 
and  purposes  as  if  this  act  had  not  been  made. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly  passed 
February  8, 1766,  Chapter  534;  and  the  Act  of  Assembly  passed  Feb- 
ruary 21,  1767,  Chapter  556. 


CHAPTER  DLIII. 


AN  ACT  TO  REGULATE  THE  FISHERY  IN  THE  RIVER  SCHUYLKILL. 

Whereas  it  hath  become  a  common  practice  for  the  inhabit- 
ants of  this  province  living  on  or  near  the  lower  parts  of  the  river 
Schuylkill  to  fish  with  divers  seines  or  nets  in  the  same  pool 
or  place  in  the  said  river,  whereby  the  shad  and  other  fish  are 
in  a  great  measure  prevented  from  running  up  the  same  to  the 
places  where  they  usually  spawn  and  breed,  to  the  great  dimi- 
nution and  scarcity  of  fish  in  the  said  river  and  the  persons  living 
on  or  near  the  upper  parts  thereof  are  thereby  also  deprived  of 
a  reasonable  proportion  of  the  said  fish: 
For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  fc» 
quire,  Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
from  and  after  the  publication  of  this  act  no  more  than  one  seine 
or  net  shall  be  cast,  drawn  or  made  use  of  by  any  person  or 
persons  whatsoever  in  any  one  pool  or  fishing  place  in  the  said 
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river  in  any  one  twenty-four  hours,  to  begin  from  twelve  of  the 
clock  at  noon  and  to  continue  until  the  same  hour  the  next  day, 
and  that  if  any  person  or  persons  shall  cast,  draw  or  make  use 
of  any  seine  or  net  in  any  pool  or  fishing  place  in  the  said  river 
within  the  time  aforesaid  after  any  other  seine  or  net  has  been 
within  that  time  drawn  out  of  the  same,  every  such  person  or 
persons  so  offending,  being  thereof  legally  convicted  before  any 
justice  of  the  peace  in  and  for  the  county  where  he  or  they 
shall  be  apprehended,  shall  forfeit  the  sum  of  five  pounds  for 
every  such  offense,  to  be  paid  to  the  overseers  of  the  poor  of  the 
township  where  such  offender  shall  reside,  to  the  use  of  the  poor 
thereof. 

And  in  order  to  ascertain  what  shall  be  deemed,  held  and 
understood  to  be  a  pool  or  fishing  place  within  the  meaning  of 
this  act: 

[Section  II.]  Be  it  enacted.  That  so  much  of  the  said  river 
.  as  extends  from  one  side  or  bank  to  the  other  side  or  bank 
thereof  and  from  the  place  where  seines  or  nets  have  been 
usually  cast  or  thrown  into  the  part  or  place  where  they  have 
been  drawn  or  taken  out  shall  be  deemed,  held,  taken  and  under- 
stood and  is  hereby  declared  to  be  one  pool  or  fishing  place 
within  the  meaning  and  intent  of  this  act;  and  that  where  it 
shall  so  happen  that  two  or  more  persons  residing  opposite  to 
each  other  on  or  near  the  said  river  may  have  suitable  landing 
places  on  their  respective  shores  or  on  any  island  opposite 
thereto  for  drawing  such  seine  or  net  from  and  out  of  such  pool 
or  fishing  place,  it  shall  and  may  be  lawful  for  such  persons  re- 
spectively to  fish  with  their  nets  or  seines  and  to  occupy  such 
pool  or  fishing  place  alternately  and  not  otherwise:  That  is 
to  say,  that  the  person  or  persons  who  shall  reside  on  or  near 
one  side  of  the  said  river  and  shall  possess  such  landing  as 
aforesaid  shall  and  may  occupy  such  pool  or  place  with  one 
seine  or  net  only  for  and  during  the  time  aforesaid,  and  that  the 
person  or  persons  residing  on  or  near  the  opposite  side  of  the  said 
river  and  having  such  landing  place  as  aforesaid  shall  and  may 
occupy  such  pool  or  fishing  place  for  and  during  the  same  space 
of  time  next  following  with  one  seine  or  net  only,  and  so  alter- 
nately during  the  season  for  taking  of  fish. 
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Provided  always  nevertheless,  That  nothing  herein  contained 
shall  be  deemed,  held  or  construed  to  restrain,  prohibit  or  pre- 
vent any  person  or  persons  whatsoever  from  making  use  of  or 
fishing  with  hoop  nets,  but  that  all  such  nets  may  be  used  for 
the  taking  of  fish  in  the  said  river  in  the  same  manner  as  if  the 
provisions  herein  contained  had  not  been  made  and  enacted. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  this  act  shall  continue  and  remain  in  force  for  and  during 
the  space  of  three  years  and  from  thence  to  the  end  of  the  next 
sitting  of  assembly  and  no  longer. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  11.  and  the  note  to  the  Act  of  Assembly 
passed  March  14,  1761,  Chapter  465;  and  the  Act  of  Assembly  passed 
March  9, 1771,  Chapter  621.    Expired. 


CHAPTER  DLIV. 


AN  ACT  FOR  AMENDING  THE  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE 
ACT,i  ENTITLED  'A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT 
FOR  REGULATING,  PITCHING,  PAVING  AND  CLEANSING  THE  HIGH- 
WAYS, STREETS,  LANES  AND  ALLEYS  AND  FOR  REGULATING, 
MAKING  AND  AMENDING  THE  WATERCOURSES  AND  COMMON 
SEWERS  WITHIN  THE  INHABITED  AND  SETTLED  PARTS  OF  THE 
CITY  OF  PHILADELPHIA  AND  FOR  RAISING  MONEY  TO  DEFRAY  THE 
EXPENSE  THEREOF."  '  "2 

Whereas  by  an  act  of  general  assembly  passed  in  the  third 
year  of  His  present  Majesty's  reign,  entitled  "A  supplement  to 
the  act,  entitled  ^An  act  for  regulating,  pitching,  paving  and 
cleansing  the  highways,  streets,  lanes  and  alleys  and  for  regu- 
lating, making  and  amending  the  watercourses  and  common 
sewers  within  the  inhabited  and  settled  parts  of  the  city  of 
Philadelphia  and  for  raising  money  to  defray  the  expense 
thereof,' "  ^  it  was  among  other  things  enacted  that  from  and 
after  the  first  day  of  March  which  should  be  in  the  year  of  our 

1  Passed  March  4,  1763,  Chapter  485. 

2  Passed  February  8,  1766,  Chapter  537. 
6— VII 
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Lord  one  thousand  seven  hundred  and  sixty-six  \j^'\^  no  wagon, 
wain  or  cart  belonging  to  any  person  or  persons  residing  within 
the  city  of  Philadelphia,  the  Northern  Liberties  thereof,  the  dis- 
trict of  Southwark  or  the  township  of  Moyamensing  or  Passyunk 
should  travel,  pass  or  be  drawn  in  the  said  city  with  or  by  any 
number  of  horses  whatsoever  unless  the  fellies  of  the  wheels 
thereof  should  be  of  the  breadth  and  gauge  of  seven  inches  from 
side  to  side  at  the  least  (carts  with  one  horse,  stage  and  light 
traveling  wagons  only  excepted):^ 

And  whereas  by  another  act  of  general  assembly  passed  in  the 
sixth  year  of  His  present  Majesty's  reign,  entitled  "A  supple- 
ment to  the  act,  entitled  'K  supplement  to  the  act,  entitled  "An 
act  for  regulating,  pitching,  paving  and  cleansing  the  highways, 
streets,  lanes  and  alleys  and  for  regulating,  making  and  amend- 
ing the  watercourses  and  common  sewers  within  the  inhabited 
and  settled  parts  of  the  city  of  Philadelphia  and  for  raising, 
money  to  defray  the  expense  thereof,"  '  "  Mt  is  enacted  that  from 
and  after  the  fifteenth  day  of  October,  in  the  year  aforesaid,  it 
should  and  might  be  lawful  for  any  person  or  persons  residing 
within  the  city,  district  or  places  aforesaid,  or  any  of  them, 
owning  any  wagon,  wain  or  cart  to  draw  the  same  on  any  of  the 
paved  parts  of  the  said  city  with  any  number  of  oxen  or  horses, 
provided  the  fellies  of  the  wheels  thereof  should  be  of  the 
breadth  and  gauge  of  four  inches  from  side  to  side  at  the  least, 
anything  in  the  said  first  recited  act  to  the  contrary  notwith- 
standing: 

And  whereas  the  said  provisions  and  regulations  have  been 
found  inconvenient  to  the  inhabitants  of  the  said  city,  district 
and  townships  in  bringing  their  produce  to  the  market  of  the 
said  city  and  carrying  from  thence  manure  to  their  respective 
plantations: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Kiehard  Penn,  Esijuires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 

1  Act  of  March  4,  1763,  Chapter  485,  Section  X. 

2  Passed  February  8,  1766,  Chapter  537. 
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of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
from  and  after  the  publication  of  this  act  it  shall  and  may  be 
lawful  for  any  person  or  persons  residing  in  the  said  city,  district 
or  townships  to  transport  or  carry  with  his,  her  or  their  own 
wagon,  wain  or  cart  for  his,  her  or  their  own  proper  use,  but 
not  for  hire,  any  matters  or  things  whatsoever  with  two  beasts 
of  draught  only,  provided  such  matters  and  things  do  not  exceed 
in  any  one  load  half  a  ton  weight,  on  or  through  any  of  the 
paved  parts  of  the  said  city,  and  with  any  greater  number  of 
beasts  of  draught  within  [on]  or  through  any  other  parts  of  the 
said  city  not  paved,  although  the  fellies  of  the  wheels  of  such 
wagon,  wain  or  cart  be  not  of  the  dimensions  aforesaid,  any- 
thing in  the  said  recited  acts  of  assembly,  or  either  of  them,  to 
the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  residing  in  the  said 
city,  district  or  townships,  his,  her  or  their  servant  or  servants, 
shall,  after  the  publication  of  this  act,  transport  or  carry  in 
his,  her  or  their  wagon,  wain  or  cart  on  or  through  the  paved 
parts  of  the  said  city,  or  any  of  them,  any  greater  burden  than 
half  a  ton  weight  unless  the  fellies  of  the  wheels  of  such  wagon 
shall  be  of  the  breadth  of  four  inches  as  aforesaid,  and  the 
fellies  of  the  wheels  of  such  wain  or  cart  shall  be  of  the  breadth 
or  gauge  of  seven  inches  as  aforesaid,  every  owner  or  owners  of 
such  wagon,  wain  or  cart  shall  forfeit  and  pay  for  every  such 
offense  the  sum  of  five  pounds,  to  be  recovered  by  the  commis- 
sioners for  paving  the  streets,  &c.,  of  the  said  city  in  the  same 
manner  as  debts  not  exceeding  five  pounds  are  by  law  recov- 
erable, to  be  by  them  applied  towards  keeping  in  repair  the 
streets  aforesaid. 

Provided  always.  That  nothing  in  this  act  contained  shall  be 
deemed  or  construed  to  extend  to  permit  or  suffer  any  person  or 
persons  residing  or  dwelling  in  the  said  city,  district  or  town- 
ships or  his,  her  or  their  servant  or  servants  to  transport  or 
carry  in  his,  her  or  their  wagon,  wain  or  cart  through,  in  or  upon 
the  paved  parts  of  the  said  city  any  stones,  bricks,  iron,  lead, 
cordwood,  coal,  scantling,  timber,  boards,  lime,  loam,  sand  or 
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gravel  with  more  than  one  beast  of  draught  unless  the  fellies 
of  the  wheels  of  such  wagon,  wain  or  cart  shall  be  of  the  respect- 
ive dimensions  aforesaid,  anything  herein  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

[Section  HI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  recited  acts  of  general  as- 
sembly as  is  hereby  altered  and  supplied  be  and  is  hereby  re- 
pealed, and  that  this  act  shall  continue  and  be  in  force  for  and 
during  the  same  space  of  time  as  the  said  recited  acts  do  and 
shall  continue  and  no  longer. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XX^^I,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  March  26,  1762,  Chapter  480.  Repealed  by  the  Act  of  As- 
sembly passed  February  18, 1769,  Chapter  594. 


CHAPTER  DLV. 


AN  ACT  TO  PREVENT  THE  MISCHIEFS  ARISING  FROM  THE  INCREASE 
OF  VAGABONDS  AND  OTHER  IDLE  AND  DISORDERLY  PERSONS 
WITHIN  THIS  PROVINCE. 

Whereas  the  number  of  rogues,  vagabonds  and  other  idle  and 
disorderly  persons  daily  increases  in  this  province,  to  the  great 
loss  and  annoyance  of  the  inhabitants  thereof: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
all  persons  who  shall  unlawfully  return  to  such  city,  township 
or  place  from  whence  they  have  been  legally  removed  by  order 
of  two  justices  of  the  peace  without  bringing  a  certificate  from 
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the  city,  township  op  place  to  which  they  belong,  and  all  persons 
who,  not  having  wherewith  to  maintain  themselves  and  their 
families,  live  idly  and  without  employment  and  refuse  to  work 
for  the  usual  and  common  wages  given  to  other  laborers  in  the 
like  work  in  the  city,  township  or  place  where  they  then 
are,  and  all  persons  going  about  from  door  to  door  or  placing 
themselves  in  streets,  highways  or  other  roads  to  beg  or  gather 
alms  in  the  city,  township  or  place  where  they  dwell,  and  all 
other  persons  wandering  abroad  and  begging,  and  all  i>ersons 
who  shall  come  from  the  neighboring  colonies  or  any  of  them 
into  any  township  or  place  within  this  province  and  shall  be 
found  loitering  or  residing  therein  and  shall  follow  no  labor, 
trade,  occupation  or  business  and  have  no  visible  means  of  sub- 
sistence and  can  give  no  reasonable  account  of  themselves  or 
their  business  in  such  township  or  place,  shall  be  deemed  and 
are  hereby  declared  to  be  idle  and  disorderly  persons  and  liable 
to  the  penalties  hereby  imposed,  and  that  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace  of  the  county  where  such 
idle  and  disorderly  persons  shall  be  found  to  commit  such 
offenders  (being  thereof  legally  convicted  before  him  on  his 
own  view  or  by  the  confession  of  such  offenders  or  by  the  oath 
or  affirmation  of  one  or  more  credible  witness  or  witnesses)  to 
the  workhouse  of  the  said  county  if  such  there  be,  otherwise  to 
the  common  gaol  of  the  county,  there  to  be  kept  at  hard  labor  by 
the  keeper  of  such  workhouse  or  gaol  for  any  time  not  exceeding 
one  month. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  persons  shall  be  found  offending  in  any 
township  or  place  against  this  act  it  shall  and  may  be  lawful  for 
any  constable  of  such  township  or  place,  and  he  is  hereby  en- 
joined and  required,  on  notice  thereof  given  him  by  any  of  the 
inhabitants  thereof,  to  apprehend  and  convey  or  cause  to  be 
conveyed  such  persons  so  offending  to  a  justice  of  the  peace  of  the 
county,  who  shall  examine  and  try  such  offenders  and  on  such 
confession  or  proof  shall  commit  them  to  the  workhouse  or  gaol 
of  the  county,  there  to  be  kept  at  hard  labor  during  the  term 
aforesaid;  and  if  any  constable  after  such  notice  given  as  afore- 
said shall  refuse  or  neglect  to  use  his  best  endeavors  to  appre- 


86  The  Statutes  at  Large  of  Pennsylvania.     [1766-67 

hend  and  convey  such  offenders  before  the  justice  of  the  peace 
aforesaid,  being  thereof  legally  convicted  before  such  justice 
of  the  peace,  every  such  constable  shall  forfeit  and  pay  to  the 
overseers  of  the  poor  of  the  township  or  place  where  such  offense 
shall  be  committed  to  the  use  of  the  poor  thereof  the  sum  of  ten 
shillings,  to  be  levied  by  distress  and  sale  of  the  offender's  goods 
by  warrant  from  such  justice,  and  the  overplus,  if  any,  after  the 
charge  of  prosecution  and  of  such  distress  shall  be  satisfied,  shall 
be  returned  to  such  offender. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  any  i^erson  or  persons  who  shall  conceive 
him,  her  or  themselves  aggrieved  by  any  act,  judgment  or  de- 
termination of  any  justice  or  justices  of  the  peace  out  of  sessions 
in  and  concerning  the  execution  of  this  act,  may  appeal  to  the 
next  general  quarter  sessions  of  the  city  or  county,  giving 
reasonable  notice  thereof,  whose  order  thereupon  shall  be  final. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  upon  the  presentment  of  any  grand  jury  at  any 
court  of  general  quarter  sessions  of  the  peace  in  and  for  any 
county  of  this  province  that  there  is  no  workhouse  and  that  it 
will  be  for  the  benefit  and  common  good  of  the  same  county  to 
erect  or  provide  such  house,  or  that  the  workhouse  already  pro- 
vided is  not  suflBcient  and  requires  repairs  or  an  alteration 
or  enlargement,  then,  if  the  justices  of  the  peace  in  their  sessions 
shall  approve  of  the  same,  the  commissioners  and  assessors  of 
the  county  aforesaid,  if  they  unite  in  judgment  with  the  said 
justices  and  grand  jury,  shall  have  full  power  and  authority  to 
build,  erect,  add  to  or  enlarge  one  convenient  workhouse  and  to 
purchase  a  lot  or  lots  for  the  building  such  house  on,  and  for 
defraying  the  expense,  charge  and  costs  thereof  shall  lay,  assess 
and  levy  such  further  and  other  rate  or  rates,  assessment  or  as- 
sessments, on  all  estates,  real  and  personal,  within  their  county 
as  shall  or  may  be  suflBcient  for  the  purposes  aforesaid  in  the 
same  manner  and  to  be  collected  in  the  same  manner,  by  the 
same  persons  g,nd  under  the  same  penalties  as  is  or  are  enjoined 
and  directed  in  the  laying,  assessing,  levying  and  recovering  the 
county  rates  by  the  act  of  general  assembly  of  this  province, 
entitled  "An  act  for  raising  county  rates  and  levies."  ^ 

3  Passed  March  20, 1724-25,  Chapter  284. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  justices,  in  their  general  quarter  sessions, 
shall,  as  often  as  there  may  be  occasion,  nominate  and  appoint 
some  capable,  discreet  and  prudent  person  to  be  the  keeper  of 
such  workhouse,  who  shall  at  the  expense  of  the  county  pro- 
vide, furnish  and  supply  such  sufficient  implements,  materials 
and  furniture  for  keeping,  setting  to  work,  employing  and  cor- 
recting all  idle  and  disorderly  persons,  rogues  and  vagabonds 
who  shall  be  legally  committed  to  the  said  house  as  the  said  jus- 
tices and  commissioners  shall  direct,  which  said  expense,  to- 
gether with  such  sum  of  money  as  shall  be  allowed  the  said 
keei)er  for  his  labor  and  trouble  in  his  said  office  by  the  justices 
and  commissioners  aforesaid  shall  be  paid  out  of  the  county 
stock  and  shall  be  laid,  raised,  levied  and  recovered  in  the 
same  manner  as  by  the  said  recited  act  other  county  rates  and 
levies  are  enjoined  and  directed  to  be  laid,  levied  and  recovered; 
and  that  all  materials  so  found  and  provided  and  worked  up  in 
the  said  house  shall  be  the  property  of  the  county  and  shall  be 
sold  by  such  keeper  in  such  manner  as  the  said  justices  and 
commissioners  shall  direct  and  appoint,  and  all  the  proceeds 
thereof,  after  deducting  the  sum  or  sums  expended  in  the  sup- 
port and  victualing  such  persons  so  committed,  agreeable  to  the 
order  and  directions  of  the  said  justices  and  commissioners,  if 
any,  shall  be  paid  by  such  keeper  unto  the  county  treasurer,  there 
to  remain  liable  to  the  drafts  of  the  county  commissioners  afore- 
said for  the  payment  of  the  county  debts,  and  that  two  of  the 
said  justices,  or  any  such  two  of  them  as  shall  be  appointed  at 
the  general  quarter  sessions  of  the  peace,  with  one  or  more  of  the 
said  commissioners,  shall,  four  times  or  oftener  if  need  be  in 
every  year,  visit  the  said  workhouse  and  examine  into  the  state 
and  management  thereof  and  report  the  same  to  the  next  gen- 
eral quarter  sessions  aforesaid,  to  the  intent  that  if  anything 
be  amiss  or  not  properly  conducted  the  same  may,  by  order  of  the 
said  sessions  and  the  county  commissioners  aforesaid,  be  re- 
formed and  amended. 

[Section  VI.]  Provided  always  nevertheless,  That  nothing 
in  this  act  contained  shall  be  deemed,  taken  or  construed  to  ex- 
tend to  the  apprehending,  trial  and  commitment  of  any  rogues. 
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vagabonds  or  other  idle,  dissolute  and  disorderly  persons  found 
loitering  or  residing  in  the  city  of  Philadelphia,  district  of  South- 
wark  or  townships  of  Moyamensing  and  Passyunk  and  the 
Northern  Liberties  mentioned  in  the  act,  entitled  "An  act  for 
the  better  employment,  relief  and  support  of  the  poor  within  the 
city  of  Philadelphia,  the  district  of  Southwark,  the  townships  of 
Moyamensing  and  Passyunk  and  the  Northern  Liberties,"  ^  any- 
thing in  this  act  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  In  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  SecUon  II. 

As  to  Sections  I-III  and  VI,  see  the  Acts  of  Assembly  passed  April 
5,  1790,  Chapter.  1516;  April  14,  1835,  P.  L.  232;  March  22,  1836,  P.  L. 
173;  June  13,  1836,  P.  L.  539;  March  31,  1853,  P.  L.  266;  April  18, 
1853,  P.  L.  726;  April  13,  1859,  P.  L.  595;  March  27,  1860,  P.  L. 
300;  April  2,  1860,  P.  L.  536;  March  21.  1866,  P.  L.  259;  April  11, 
1866,  P.  L.  720;  June  2, 1871,  P.  L.  1301;  May  8, 1876,  P.  L.  154;  May  3, 
1878,  P.  L.  40;  April  30, 1879,  P.  L.  33;  (Section  I  repealed  by  the  Act 
of  Assembly  passed)  May  17,  1883,  P.  L.  35;  June  13,  1883,  P.  L. 
100;  May  18,  1887,  P.  L.  122;  May  23,  1889,  P.  L.  277;  June  16,  1891, 
P.  L.  303;  June  26,  1895,  P.  L.  377. 

As  to  Sections  IV  and  V,  see  the  note  to  the  Act  of  Assembly 
passed  February  22, 1717-18,  Chapter  229. 


CHAPTER  DLVL 


AN  ACT  TO  PREVENT  INCONVENIENCES  ARISING  FROM  DELAYS  OF 
CAUSES  AFTER  ISSUE  JOINED. 

Whereas  many  great  inconveniences  have  arisen  to  the  in- 
habitants of  this  province  by  means  of  delaying  the  trials  of 
causes  between  party  and  party  after  issue  joined: 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 

1  Passed  February  8, 1766,  Chapter  584. 
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and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
where  any  issue  is  op  shall  be  joined  in  any  action  or  suit  at  law 
in  any  of  the  courts  of  this  province,  and  the  plaintiff  or  plaintiffs 
in  any  such  action  or  suit  hath  or  have  neglected  or  shall  neglect 
to  bring  such  issue  on  to  be  tried  according  to  the  course  and 
practice  of  the  said  courts  respectively,  it  shall  and  may  be 
lawful  for  the  judges  or  justices  of  the  said  courts  respectively, 
at  any  time  after  such  neglect,  upon  motion  made  in  open  court, 
due  notice  having  been  given  thereof  in  open  court  the  preceding 
term,  to  give  the  like  judgment  for  the  defendant  or  defendants 
in  every  such  action  or  suit  as  in  cases  of  nonsuit  unless  the 
said  judges  shall  upon  just  cause  and  reasonable  terms  allow 
any  further  time  or  times  for  the  trial  of  such  issue;  and  if  the 
plaintiff  or  plaintiffs  shall  neglect  to  try  such  issue  within  the 
time  or  times  so  allowed,  then  and  in  every  such  case  the  said 
judges  or  justices  shall  proceed  to  give  such  judgment  as  afore- 
said. 

[Section  II.]  Provided  always,  and  be  it  enacted  by  the  au- 
thority aforesaid,  That  all  judgments  given  by  virtue  of  this 
act  shall  be  of  the  like  force  and  effect  as  judgments  upon  non- 
suit and  of  no  other  force  or  effect. 

Provided  also,  That  the  defendant  or  defendants  shall  upon 
such  judgment  be  awarded  his,  her  or  their  costs  in  any  action 
or  suit  where  he,  she  or  they  would  upon  nonsuit  be  entitled 
to  the  same,  and  in  no  other  action  or  suit  whatsoever. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  May  22,  1722,  Chapter  266. 
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CHAPTER  DLVII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE  ADVANCE- 
MENT OF  JUSTICE  AND  MORE  CERTAIN  ADMINISTRATION  THERE- 
OF." 1 

Whereas  in  and  by  the  act  passed  in  the  fourth  year  of  His 
Majesty  George  the  First,  entitled  "An  act  for  the  advancement 
of  justice  and  more  certain  administration  thereof,"  ^  it  is  en- 
acted that  if  any  person  or  persons  shall  be  convicted  of  mali- 
ciously and  voluntarily  burning  the  dwelling-house,  barn,  stable 
•  or  out-house  of  another,  having  com  or  hay  therein,  he  or  they 
so  offending  within  this  province  shall  suffer  death;  but  inas- 
much as  the  said  offenders  are  under  the  said  act  entitled  on 
prayer  to  the  benefit  of  clergy,  many  evil-minded  persons  have 
not  been  deterred  by  the  said. provision  from  the  perpetration 
of  the  said  dangerous  and  heinous  offense: 

[Section  I.]  Be  it  therefore  declared  and  enacted  by  the  Hon- 
orable John  Penn,  Esquire,  Lieutenant-Governor  under  the  Hon- 
orable Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania  and  counties 
of  JJewcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  if  any  person  or  persons,  from  and  after  the 
publication  of  this  act,  shall  maliciously  and  voluntarily  burn 
the  dwelling-house,  or  any  other  house,  barn  or  stable  adjoining 
thereto,  or  any  barn  or  out-house  having  corn  or  hay  therein, 
although  the  same  shall  not  be  adjoining  to  such  dwelling-house, 
belonging  to  any  other  person  or  persons,  and  shall  be  thereof 
legally  convicted,  every  such  person  and  persons  shall  suffer 
death  without  benefit  of  clergy,  anji:hing  in  the  said  recited 
act  to  the  contrary  in  any  wise  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 

1  Passed  May  31,  1718,  Chapter  236. 
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said,  That  if  any  person  or  persons  within  this  province,  after 
the  publication  of  this  act,  shall  falsely  forge  and  counterfeit 
any  coin  of  gold  or  silver  which  now  is  or  shall  be  passing  or  in 
circulation  in  this  province,  every  such  person  or  persons  so 
offending  and  being  thereof  lawfully  convicted  shall  suffer 
death  without  the  benefit  of  clergy;  and  every  person  or  persons 
who  shall  pay  or  tender  in  payment  any  such  forged  and  counter- 
feited coin  of  gold  or  silver,  knowing  the  same  to  be  so  forged 
and  counterfeited,  and  being  thereof  legally  convicted  in  any 
court  of  record  in  this  province,  such  person  or  persons  shall  be 
sentenced  to  the  pillory  for  the  space  of  one  hour  and  to  have 
both  his  or  her  ears  cut  off  and  nailed  to  the  pillory,  and  be  pub- 
licly whipped  on  his  or  her  bare  back  with  twenty-one  lashes, 
well  laid  on;  and  morever  every  such  offender  shall  forfeit  the 
sum  of  one  hundred  pounds,  lawful  money  of  this  province,  one- 
half  to  the  use  of  the  governor  and  the  other  half  to  the  dis- 
coverer, with  costs  and  charges  of  prosecution. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons,  after  the  publication 
of  this  act,  shall  feloniously  take  and  carry  away  any  horse, 
mare  or  gelding,  the  property  of  any  other  person  or  persons 
whatsoever,  and  shall  be  thereof  legally  convicted,  every  such 
person  or  persons  shall,  for  the  first  offense,  restore  the  said 
horse,  mare  or  gelding  to  the  owner  or  owners  or  pay  him,  her 
or  them  the  full  value  thereof,  and  also  shall  pay  the  costs  of 
prosecution  with  all  such  other  sums  of  money  as  the  court 
shall  allow  to  such  owner  or  owners  for  his,  her  or  their  loss 
of  time,  charges  and  disbursements  in  the  apprehending  and 
prosecuting  such  offender  or  offenders,  and  shall  also  pay  to 
the  governor  of  this  province,  for  the  support  of  the  government 
thereof,  the  like  value  of  the  horse,  mare  or  gelding,  and  shall 
stand  in  the  pillory  during  the  space  of  one  hour  and  be  publicly 
whipped  on  his,  her  or  their  bare  backs  with  thirty-nine  lashes, 
well  laid  on,  and  be  committed  to  the  workhouse  or  gaol  of  the 
city  or  county  where  such  offender  shall  be  convicted  for  and 
during  any  space  of  time  not  exceeding  six  months;  and  if  any 
person  or  persons  shall  be  guilty  of  the  like  offense  a  second 
time  and  be  thereof  lawfully  convicted,  every  such  person  or 
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persons  so  offending  shall  for  every  such  second  and  other  of- 
fense restore  the  property  so  stolen  or  pay  the  value  thereof 
to  the  owner  or  owners  as  aforesaid,  and  shall  pay  the  costs  of 
prosecution  and  such  other  sums  of  money  as  the  court  shall 
allow  to  such  owners  for  their  loss  of  time  and  charges  as  afore- 
said; and  shall  also  pay  to  the  governor  of  this  province,  for  the 
support  of  government,  the  like  value  of  the  horse,  mare  or 
gelding  so  stolen  as  aforesaid,  and  shall  be  publicly  whipped 
with  thirty-nine  lashes  on  his  or  her  bare  back,  well  laid  on,  at 
the  public  whipping-post,  stand  in  the  pillory  during  the  space 
of  one  hour  and  be  committed  to  the  workhouse  or  gaol  of  the 
city  or  county  where  such  offender  shall  be  convicted,  there  to 
be  kept  at  hard  labor  during  any  space  of  time  not  exceeding 
three  years. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  person  or  persons  who  shall  receive  or  buy 
of  any  such  felon  or  felons  any  horse,  mare  or  gelding,  knowing 
the  same  to  be  stolen,  and  being  thereof  legally  convicted,  shall, 
for  the  first  and  every  other  offense,  be  adjudged  to  suffer  all 
and  every  the  pains,  penalties  and  forfeitures  which  by  this  act 
are  imposed  and  directed  to  be  inflicted  upon  the  principal  for 
such  offenses  respectively  on  his  or  her  conviction  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  so  much  of  the  said  act  of  general  assembly  of  this 
province,  entitled  "An  act  for  the  advancement  of  justice  and 
more  certain  administration  thereof,"  ^  as  is  herein  and  hereby 
altered  and  supplied  be  and  the  same  is  hereby  repealed  and 
made  null  and  void. 

Pafised  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17, 1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  May  31, 1718,  Chapter  236. 

1  Passed  May  31, 1718,  Chapter  236. 
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CHAPTER  DLVIII. 


AN  ACT  TO  APPOINT  CERTAIN  PERSONS  THEREIN  NAMED  SUPER- 
VISORS AND  DIRECTORS  OF  THE  ROAD  AND  BRIDGE  OVER  HOLLAND- 
ER'S CREEK,  LEADING  TO  THE  WEST  DISTRICT  OF  GREENWICH 
ISLAND;  AND  TO  ENABLE  THEM  TO  LAY  SUCH  RATES  AND  ASSESS- 
BIENTS  FROM  TIME  TO  TIME  ON  ALL  LANDS  IN  THE  SAID  DISTRICT 
ACCOMMODATED  BY  THE  ROAD  AND  BRIDGE  AFORESAID  AS  BiAY 
BE  FOUND  NECESSARY  FOR  SUPPORTING,  BiAINTAINING  AND  KEEP- 
ING THE  SAME  IN  GOOD  REPAIR. 

Whereas  divers  persons^  owners  of  a  large  tract  of  marsh  and 
meadow  lands  on  and  near  the  western  end  of  Greenwich  Island 
have  purchased  and  left  out  ground  for  a  road  through  a  con- 
siderable part  thereof,  and  have  continued  the  same  by  purchas- 
ing through  the  lands  late  of  James  Lownes  to  Hollander's 
creek,  and  from  the  said  creek  through  other  lands  purchased  of 
the  said  Lownes  and  Peter  Stilley  up  to  the  main  road  leading 
from  Moyamensing  to  the  plantation  of  Joseph  Turner,  Esquire, 
and  have  erected  a  large,  substantial  bridge  and  causeways 
across  the  said  Hollander's  creek,  and  have  raised,  by  throwing 
up  ditches,  a  convenient  road  through  the  whole  extent  of  the 
said  meadows  at  a  very  great  expense,  and  as  it  will  require  a 
diligent  and  watchful  care  and  frequent  taxes  on  the  owners  of 
the  said  meadows  to  support  and  maintain  the  said  bridge  and 
road  in  good  order,  for  which  no  adequate  provision  is  yet  made : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  for  such  of  the  owners 
of  the  said  meadow  ground  as  are  interested  in  and  accommo- 
dated by  the  said  bridge  and  road,  otherwise  called  and  here- 
after to  be  known  bjr  the  name  of  The  Bridge  and  Road  Company, 
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or  as  many  of  them  as  think  fit,  to  meet  together  on  the  first 
Monday  in  July  yearly  and  every  year,  at  the  court-house  in 
Philadelphia  or  such  other  convenient  place  as  shall  hereafter 
be  appointed  by  the  directors  to  be  chosen  by  virtue  of  this  act, 
and  then  and  there  by  a  majority  of  those  met  shall  choose  by 
ballot  five  fit  persons  from  among  the  said  Bridge  and  Road 
CJompany  to  be  directors  and  one  fit  person  to  be  treasurer  for 
the  said  company  for  the  year  then  next  ensuing. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  of  the  said  company  elected  directors  as  aforesaid, 
on  due  notice  given  to  him  or  them  in  writing  of  his  or  their 
election  by  some  of  the  company  present  at  the  said  election, 
shall  refuse  or  afterwards  neglect  to  do  the  duty  required  of  him 
or  them,  he  or  they  so  refusing  or  neglecting  his  or  their  duty 
shall  forfeit  and  pay  to  the  treasurer  for  the  time  being  the  sum 
of  forty  shillings,  to  be  added  to  the  common  stock  of  the  com- 
pany, unless  he  shall  have  served  three  years  successively  in  the 
said  office,  which  fine  shall  be  recovered  in  the  manner  herein- 
after directed  for  the  recovery  of  all  other  moneys  payable  to 
I  the  treasurer  of  the  said  company,  and  the  other  directors  shall 

proceed  in  the  execution  of  their  office  without  him  or  them,  or, 
if  they  think  fit,  may  choose  others  of  the  said  company  to  be 
director  or  directors  in  the  place  of  him  or  them  so  neglecting 
or  refusing;  and  if  the  person  so  elected  treasurer  shall  refuse 
or  neglect  to  take  upon  him  the  duties  or  to  give  the  securities 
required  by  this  act  or  shall  misbehave  himself,  or  by  death  or 
otherwise  be  rendered  incapable  to  execute  the  said  office,  in 
any  of  these  cases  the  directors  for  the  time  being  shall  choose 
another  fit  person  not  a  director  to  be  treasurer  for  that  year; 
and  if  the  said  directors  shall  appoint  any  other  place  of  election 
than  the  court-house,  they  shall  give  notice  of  it  in  the  Gazette 
or  other  public  newspaper. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  treasurer  so  chosen  shall,  before  he  takes 
upon  him  the  execution  of  his  office,  enter  into  an  obligation 
with  at  least  one  sufficient  security,  if  required,  in  double  the 
value  of  the  money  that  doth  or  may  probably  come  into  his 
hands,  as  nearly  as  can  be  estimated  by  the  directors,  condi- 
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tioned  that  he  will  once  in  every  three  months,  or  oftener  if  re- 
quired, render  his  account  to  the  directors  and  well  and  truly 
account,  adjust  and  settle  with  them  when  required  for  and 
concerning  all  moneys  that  are  or  shall  come  to  his  hands  by 
virtue  of  this  act  or  that  belongs  to  the  said  Bridge  and  Road 
Company,  and  shall  well  and  truly  pay  the  balance  that  shall 
appear  on  such  settlement  to  be  in  his  hands  to  such  persons 
and  to  such  service  as  any  three  of  the  directors  for  the  time 
being  shall  order  and  appoint  and  not  otherwise,  and  that  at 
the  expiration  of  his  office  he  will  well  and  truly  pay,  or  cause  to 
l^  paid  and  delivered,  all  the  moneys  then  remaining  in  his 
hands,  together  with  the  books  of  accounts  concerning  the  same 
and  all  other  papers  and  writings  in  his  keeping  belonging  to 
the  said  company  unto  his  successor  in  the  said  office,  and  that 
he  will  do  and  execute  all  other  matters  and  things  as  treasurer 
to  the  said  company  according  to  the  true  intent  and  meaning 
of  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesjiid.  That  the  directors  for  the  time  being,  or  any  three 
of  them,  shall  have  the  power  of  disposing  of  all  moneys  paid  to 
the  treasurer  by  virtue  of  this  act.  And  the  said  directors,  or 
any  three  of  them,  shall  adjust  and  settle  all  the  company's  ac- 
counts with  the  treasurer  or  with  any  of  the  owners  or  others 
who  have  been  or  may  hereafter  be  employed  about  the  said 
bridge  and  road  or  who  may  have  received,  expended  or  ad- 
vanced money  for  or  concerning  the  same  and  call  for  all  papers 
and  vouchers  necessary  thereto,  and  shall  also  discover  what 
parts  of  the  said  grounds  have  not  yet  paid  their  quota  or  shares 
of  taxes  towards  the  said  improvements,  and  shall  recover  the 
same  from  the  persons  from  whom  it;  is  due  by  such  methods  as 
are  hereafter  appointed  by  this  act,  and  shall  enter  in  their 
book  a  true  list  of  the  names  of  all  the  owners  or  possessors  of 
land  in  the  said  island  who  are  accommodated  by  the  said  bridge 
and  road,  with  a  true  account  of  all  and  every  acre  of  land 
respectively  which  they  have  and  possess,  exclusive  of  creeks, 
flats  or  waste  land,  and  shall  note  from  time  to  time  the  several 
assignments,  transfers  and  alienations  of  right  in  the  several 
parts  and  parcels  thereof  as  they  shall  come  to  their  knowledge. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  said  directors, 
or  a  majority  of  them,  as  often  as  they  shall  see  occasion,  to 
meet  together  and  lay  such  assessments  and  taxes  on  every  acre 
of  the  said  meadow  grounds  that  is  or  shall  hereafter  be  accom- 
modated by  the  said  bridge  and  r6ad  as  they  shall  judge  to  be 
necessary  to  raise  money  suflScient  for  repairing,  benefiting  and 
keeping  the  same  in  good  order  in  all  times  hereafter  and  for 
paying  and  discharging  the  debts  that  are  already  due  from  the 
company  on  that  account  and  also  for  keeping  in  their  hands  a 
standing  fund  of  thirty  pounds  to  answer  any  contingent  or 
sudden  demands,  and  shall  appoint  a  person  if  they  think  fit  to 
collect  the  said  rates  or  taxes,  and  shall  fine  all  persons  neglect- 
ing or  refusing  to  pay  the  sums  they  are  respectively  assessed 
on  the  days  appointed  them  for  payment  (of  which  twenty  days* 
notice  shall  be  first  given  them)  in  the  additional  sum  of  two- 
pence for  every  shilling  unpaid  on  the  day  on  which  they  ought 
to  have  paid  the  same,  and  for  every  three  months'  neglect 
afterwards  the  like  sum  of  two  pence  for  every  shilling  which  by 
the  said  assessment  they  ought  to  have  paid,  and  shall  charge 
and  rate  all  other  lands  on  the  said  Greenwich  Island  that  are 
or  hereafter  shall  be  accommodated  by  the  said  bridge  and 
road  for  the  purchasing,  making  and  repairing  the  same  in  the 
same  proportion  per  acre  as  the  other  lands  of  the  said  island 
accommodated  thereby  have  been  charged  and  rated,  the  owners 
of  all  which  lands  shall  be  entitled  to  the  same  privileges  and 
be  subject  to  the  same  penalties  as  the  other  owners  of  lands 
in  the  said  island  are  subject  to  by  virtue  of  this  act;  of  all  which 
sums  of  money  and  of  all  other  moneys  coming  into  the  treas- 
urer's hands  by  virtue  of  this  act  and  of  all  disbursements  and 
payments  thereof  from  time  to  time  made  the  said  treasurer 
shall,  in  books  to  be  provided  for  that  purpose,  keep  a  just  and 
true  account  and  shall  pay  and  deliver  the  same  according  to  the 
directions  and  orders  of  the  directors  or  any  three  of  them  for 
the  time  being  and  not  otherwise;  and  the  said  directors  shall 
carefully  inspect  the  condition  of  the  said  bridge  and  road,  and 
if  any  places  or  parts  shall  be  damaged,  unfinished  or  decayed 
they,  or  a  majority  of  them,  shall  have  power  to  agree  with 
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and  employ  workmen  and  buy  materials  to  repair,  finish  and 
amend  the  same  by  such  methods  and  in  such  manner  as  they 
shall  think  best,  and  shall  in  general  have  power  to  bargain 
and  agree  with  all  persons  whatsoever,  and  to  do  and  perform 
in  all  business  and  aiffairs  concerning  the  said  bridge  and  road 
as  they  shall  think  most  for  the  advantage  of  the  said  company. 

And  whereas  by  reason  of  the  low  situation  of  the  road  and 
causeways  and  the  diflaculty  to  procure  earth  to  raise  and  amend 
the  same  it  may  be  necessary  for  the  said  owners  to  purchase 
land  in  the  neighborhood  for  that  purpose: 

[Section  VI.]  Therefore  be  it  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  said  directors,  by 
the  name  of  "The  Directors  of  the  Bridge  and  Koad  leading  to 
the  West  End  of  Greenwich  Island,"  to  bargain  for  and  pur- 
chase such  land  as  they  think  necessary  and  convenient  for 
the  purposes  aforesaid,  and  no  other,  for  the  use  of  the  said 
company,  to  have,  hold  and  enjoy  the  said  lands  to  themselves 
and  their  successors  for  the  use  of  the  aforesaid  company,  their 
heirs  and  assigns,  and  also  to  give,  grant,  let,  sell  or  assign  the 
same  lands  for  and  on  behalf  and  to  the  use  of  the  said  company 
by  the  name  aforesaid. 

Provided  nevertheless.  That  before  such  purchase  is  made  or 
any  such  lands  are  granted,  let,  sold  or  assigned  the  said  di- 
rectors shall  give  notice  in  some  public  newspaper  for  the  com- 
pany to  meet  and  consider  the  same,  and  the  opinion  of  a  ma- 
jority so  met  shall  determine  whether  such  purchase,  sale  or 
lease  shall  be  made  or  not  by  the  said  directors  for  the  use 
aforesaid. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforeeaid,  That  before  any  person's  land  shall  be  levied  upon 
in  the  manner  hereafter  directed  b}'  this  act  for  any  debt  due 
to  the  said  Bridge  and  Koad  Company,  he,  she  or  they  to  whom 
such  land  belongs  shall  first  be  served  by  the  said  company's 
treasurer  with  a  written  notice  to  be  left  at  his,  her  or  their 
dwelling-house,  or  at  the  house  or  dwelling  of  his,  her  or  their 
guardian,  trustee  or  attorney  of  the  time  and  place  of  meeting 
of  the  said  directors  at  least  ten  days  before  the  time  appointed^ 
in  order  that  he,  she  or  they  may  have  opportunity  to  offer  his, 

7— VII  -      - 
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her  or  their  reasons,  if  auy  they  have,  to  show  that  the  sum  or 
debt  demanded  is  not  due  from  them  to  the  said  company;  and  if 
it  shall  happen  that  any  of  the  said  company  shall  think  him,  her 
or  themselves  aggrieved  by  any  order,  account  or  proceeding  of 
the  said  directors,  such  person  or  persons  shall,  if  they  think 
proper,  choose  Xvfo  fit  and  disinterested  persons,  and  the  said  di- 
rectors, or  three  of  them,  shall  choose  two  other  fit  and  disinter- 
ested persons  who,  or  any  three  of  them,  shall  finally  settle  the 
same  and  all  matters  and  things  in  dispute  that  shall  be  submit- 
ted to  them  by  the  said  parties,  and  in  all  such  determinations 
shall  have  reference  and  due  regard  to  the  rights  and  privileges 
/  granted  by  this  act  to  the  said  company. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners,  possessors  or  occu- 
piers of  meadow  lands  in  the  said  island  which  are  accom- 
modated by  the  said  bridge  and  road  shall  neglect  or  refuse  to 
pay  their  parts  or  proportions  of  the  several  sums  of  money  that 
have  been  heretofore  from  time  to  time  expended  or  laid  out 
by  the  owners  of  the  said  meadows  for  purchasing,  making, 
building  or  repairing  the  aforesaid  bridge  and  road  or  that  shall 
hereafter  from  time  to  time  be  rated,  assessed  and  laid  on  the 
said  lands  according  to  the  respective  proportions  of  land  they 
have  accommodated  thereby  by  the  directors,  or  the  major  part 
of  them,  together  with  the  forfeitures  that  shaU  arise  thereon 
by  virtue  of  this  act  which  they  respectively  ought  to  pay  for 
the  space  of  twenty  days  after  demand  by  the  treasurer  of  the 
said  company,  that  then  and  so  often  it  shall  and  may  be  lawful 
to  and  for  the  said  treasurer,  by  direction  of  the  major  pa  it 
of  the  directors  for  the  time  being  respectively  in  his  own  name 
to  apply  to  some  justice  of  the  peace  of  the  county  for  his  war- 
rant of  distress  to  levy  the  said  sums  of  money  so  neglected  or 
refused  to  be  paid,  directed  to  the  constable  of  the  township 
where  the  meadows  are,  which  said  warrant  the  said  justice  of 
the  peace  (having  first  taken  the  said  treasurer's  oath  or  affirma- 
tion that  due  notice  was  given  according  to  the  direction  of 
this  act  to  the  party  or  parties  concerned  to  attend  the  directors 
at  the  settlement  of  his  or  their  accounts)  is  hereby  empowered 
and  directed  to  grant  accordingly,  to  be  by  the  said  constable 
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levied  on  the  tract  or  piece  of  marsh  or  meadow  ground  belong- 
ing as  aforesaid  to  such  owner  or  owners  so  neglecting  or  re- 
fusing, and  deliver  the  same  over  unto  the  directors  of  the  Boad 
and  Bridge  Company  for  the  time  being,  who,  or  the  major  part 
of  them,  are  hereby  empowered  and  authorized  to  let  the  same 
on  rent,  or  any  part  thereof  that  may  be  sufficient  belonging  to 
such  delinquent  owner  or  owners  so  neglecting  as  aforesaid 
from  time  to  time  for  so  long  time  as  until  the  rent  or  rents 
arising  therefrom  shall  as  nearly  as  may  be  computed  pay  all 
such  sum  or  sums  of  money  so  assessed  or  so  charged,  together 
with  all  costs  and  forfeitures  arising  thereon  for  his,  her  or 
their  neglect  or  refusal  to  pay  the  same  as  aforesaid  and  no 
longer. 

Provided  always.  That  in  letting  out  the  said  meadow  land 
the  said  directors  do  publicly  notify  the  leasing  thereof  and  let 
the  same  to  the  highest  bidder  at  private  sale  or  bargain. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Charles  Moore,  Samuel  Morris,  Jonathan  Shoe- 
maker, Bichard  Humphreys  and  Joseph  Lownes  shall  be  and 
are  hereby  declared  to  be  directors  of  all  affairs  relating  to  the 
said  bridge  and  road,  and  John  Lownes,  treasurer,  to  do  and 
execute  the  office  of  directors  and  treasurer  in  all  things  en- 
joined and  commanded  by  this  act  to  all  intents  and  purposes 
in  as  full  and  ample  manner  as  any  directors  and  treasurer 
hereafter  to  be  chosen  by  virtue  of  the  same  act  may  or  can  do, 
and  so  shall  continue  to  be  by  virtue  of  this  appointment  until 
the  first  Monday  in  July  next  and  no  longer. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  an  act  of  the  general  assembly  of  this 
province,  entitled  "An  act  to  enable  the  owners  of  Greenwich 
Island  to  embank  and  drain  the  same,  to  keep  the  outside  banks 
and  dams  in  good  repair  forever,  and  to  raise  a  fund  to  defray 
sundry  contingent  and  yearly  expenses  accruing  thereon,"  ^ 
passed  in  the  thirty-third  year  of  the  reign  of  King  George  the 
Second,  and  so  much  of  another  act,  entitled  "An  act  for  amend- 
ing each  and  every  of  the  acts  of  assembly  of  this  province 
heretofore  made  for  embanking  and  draining  several  parcels  of 

1  Passed  April  12, 1760,  Chapter  466. 
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marshy  land  situate  in  the  counties  of  Philadelphia  and  Chester 
and  for  repairing  and  maintaining  the  banks,  dams  and  sluices 
thereunto  belonging/'  ^  passed  in  the  fifth  year  of  the  reign  of 
King  George  the  Third,  as  relates  to  the  said  bridge  and  road, 
shall  be  and  is  hereby  declared  to  be  repealed  and  made  null 
and  void  to  all  intents  and  purposes  whatsoever. 

Passed  February  21,  1767.  Referred  for  consideration  by  the 
King  in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  April  12, 1760,  Chapter  455. 


CHAPTER  DLIX. 


AN  ACT  FOR  RAISING  THE  SUM  OF  TWENTY  THOUSAND  POUNDS  FOR 
THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE  AND  PAY- 
MENT OF  THE  PUBLIC  DEBTS. 

Whereas  through  the  scarcity  of  gold  and  sUver  within  this 
province,  occasioned  by  the  frequent  remittances  thereof  to 
Great  Britain  in  discharge  of  the  debts  continually  accruing 
by  the  importations  of  manufactures  and  merchandise  from 
thence,  together  with  the  heavy  taxes  under  which  the  inhabit- 
ants now  labor  for  sinking  the  bills  of  credit  emitted  during  the 
late  war  and  granted  to  His  Majesty  for  the  protection  of  his 
American  dominions,  it  would  be  extremely  distressing  to  the 
people  of  this  province  to  impose  on  them  an  additional  tax  to 
be  immediately  raised  on  their  real  and  personal  estate,  yet 
being  desirous  of  supporting  the  honor  and  dignity  of  the  gov- 
ernment, of  discharging  the  debts  and  incidental  expenses 
thereof,  and  of  preserving  the  public  credit,  we,  the  representa- 
tives of  the  freemen  of  the  [said]  province,  do  pray  that  it  may 
be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and;  absolute  Proprie- 

1  Passed  February  16, 1766,  Chapter  628. 
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taries  of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle. Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  bills  of  credit  to  the  value  of  twenty  thousand 
pounds  shall  be  prepared  and  printed  within  two  months  next 
after  the  passing  of  this  act  on  good  strong  paper,  under  the  care 
and  direction  of  Joseph  Galloway,  Joseph  Fox,  Isaac  Pearson 
and  Michael  Hillegas,  Esquires,  or  any  three  of  them,  the  charges 
whereof  shall  be  paid  by  the  provincial  treasurer  out  of  the 
moneys  arising  or  to  arise  by  virtue  of  the  act  of  assembly  here- 
inafter recited  and  continued,  which  bills  of  credit  shall  be  made 
and  prepared  in  the  manner  and  form  following,  viz. : 

"This  indented  bill  of shall  entitle  the  bearer 

to  receive  of  the  provincial  treasurer  the  like  sum  of 

in  bills  of  credit  of  this  province  now  current,  according  to  the 
directions  of  an  act  of  general  assembly  of  Pennsylvania, 
made  in  the  seventh  year  of  the  reign  of  His  Majesty 
George  the  Third,  Dated  the day  of ,  one  thou- 
sand seven  hundred  and  sixty-seven." 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  Joseph  Galloway,  Joseph 
Fox,  Isaac  Pearson  and  Michael  Hillegas  shall 
think  proper,  as  well  to  prevent  counterfeits  as 
to  distinguish  their  several  and  respective  de- 
nominations, each  of  which  bills  shall  be  of  the 
several  and  respective  denominations  following 
and  no  other:    That  is  to  say. 

Two  thousand  of  the  said  bills,  the  sum  of  six  pounds  in  each 
of  them. 

One  thousand  of  the  said  bills,  the  sum  of  four  pounds  in  each 
of  them. 

Two  thousand  of  the  said  bills,  the  sum  of  forty  shillings  in 
each  of  them. 

And  the  said  Joseph  Galloway,  Joseph  Fox,  Isaac  Pearson 
and  Michael  Hillegas  shall  use  their  best  care,  attention  and 
diligence  during  the  printing  of  the  said  bills,  that  the  number 
and  amount  thereof  according  to  their  respective  denominations 
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aforesaid  be  not  exceeded  nor  any  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  others  concerned 
therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills  shall  be  signed  by  three  of  the 
persons  hereafter  named:  That  is  to  say,  by  Joseph  Richard- 
son, James  Pemberton,  Isaac  Jones,  Samuel  Rhoads,  Jacob 
Lewis,  Daniel  Roberdeau,  Thomas  Wharton,  John  Mease  and 
Isaac  Greenleafe,  who  are  hereby  nominated  and  appointed  to 
be  signers  of  the  said  bills,  and  shall,  before  they  receive  or 
sign  any  of  them,  take  an  oath  or  affirmation  to  the  following 
effect,  viz.: 

"That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver, 
or  cause  to  be  delivered,  unto  the  said  Joseph  Galloway,  Joseph 
Fox,  Isaac  Pearson  and  Michael  Hillegas  pursuant  to  the  di- 
rection of  this  act." 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  Joseph  Galloway,  Joseph  Fox,  Isaac  Pearson 
and  Michael  Hillegas,  after  the  said  bills  shall  be  printed,  shall 
deliver  them  to  the  signers  aforesaid  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers,  or  some  of  them,  shall 
give  their  receipt:  That  is  to  say,  four  thousand  pounds  value 
in  the  said  bills  at  one  time,  and  so  from  time  to  time  until  all 
the  said  bills  of  credit  shall  be  signed  and  numbered,  in  such 
mannei*  that  not  more  than  the  value  of  four  thousand  pounds 
shall  remain  in  such  signers'  hands  at  one  time,  of  all  which 
said  bills  of  credit  so  delivered  to  be  signed  a  true  account  shall 
be  kept  by  the  signers,  who,  upon  their  redelivery  of  each  or 
any  parcel  of  the  said  bills  by  them  signed  and  numbered,  shall 
take  the  receipt  of  the  said  Joseph  Galloway,  Joseph  Fox,  Isaac 
Pearson  and  Michael  Hillegas  to  charge  them  before  any  com- 
mittee of  assembly  to  be  appointed  for  that  purpose.  And  each 
of  the  said  signers  shall  receive  fifteen  shillings  for  every  thou- 
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sand  of  the  said  bills  by  them  signed  and  numbered,  and  each 
of  the  said  Joseph  Galloway,  Joseph  Fox,  Isaac  Pearson  and 
Michael  Hillegas  shall  have  and  receive  for  their  trouble  the 
sum  of  ten  shillings  per  diem ;  and  the  said  treasurer,  for  paying 
and  receiving  the  said  bills  of  credit,  shall  have  and  receive  ten 
shillings  for  every  hundred  pounds,  and  no  more,  to  be  paid  bj" 
the  provincial  treasurer  out  of  the  moneys  arising  by  the  excise 
on  spirituous  liquors  hereinafter  mentioned. 

[Section  IV. J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected,  the  said  Joseph  Galloway,  Joseph  Fox, 
Isaac  Pearson  and  Michael  Hillegas  shall  deliver  them  to  the 
provincial  treasurer  and  take  his  receipt  or  receipts  for  the 
same,  who  shall  therewith  pay  off  and  discharge  all  such  drafts 
and  certificates  as  have  been  heretofore  made  by  order  of  as- 
sembly, and  in  case  there  shall  remain  any  surplus  of  the  said 
bills  of  credit  after  the  said  certificates  shall  be  paid  off  and 
discharged,  such  surplus  shall  be  disposed  of  by  act  of  general 
assembly. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to-coun- 
terfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue 
of  this  act  by  printing  or  procuring  the  same  to  be  printed  in 
the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  of  credit  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills  know- 
ing them  to  be  counterfeited  as  aforesaid  and  being  thereof 
legally  convicted  by  confession,  standing  mute  or  by  the  verdict 
of  twelve  men  in  any  court  of  oyer  and  terminer  within  this 
province,  he,  she  or  they  shall  suffer  death  without  benefit  of 
clergy,  and  the  discoverer  or  informer  shall  have  as  an  encour- 
agement to  his  discovery,  the  sum  of  fifty  pounds  of  the  value 
of  the  goods  and  chattels,  lands  and  tenements  of  the  person 
OP  persons  convicted;  and  if  no  such  goods  and  chattels,  lands 
and  tenements  can  be  found,  the  sum  of  ten  pounds,  to  be  paid 
by  the  province;  and  if  any  person  or  persons  shall  counterfeit 
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any  of  the  said  bills  of  credit  by  altering  the  denomination 
thereof  with  design  to  increase  the  value  of  the  said  bills,  or 
shall  utter  such  bills,  knowing  them  to  be  so  counterfeited  or 
altered,  and  shall  thereof  be  legally  convicted  in  any  court  of 
quarter  sessions  of  the  peace  within  this  province,  every  such 
person  and  persons  shall  be  sentenced  to  the  pillory,  have  both 
of  his  or  her  ears  cut  off  and  nailed  to  the  pillory  and  be  publicly 
whipped  on  his  or  her  bare  back  with  thirty-nine  lashes  well 
laid  on;  and,  moreover,  every  such  offender  shall  forfeit  the 
sum  of  one  hundred  pounds,  to  be  levied  on  his  or  her  lands,  tene- 
ments, goods  and  chattels,  one-half  thereof  to  the  use  of  the 
governor  and  the  other  half  to  the  discoverer;  and  the  offender 
shall  pay  to  the  party  grieved  double  the  value  of  the  damages 
thereby  sustained,  together  with  the  costs  and  charges  of  the 
prosecution;  and  in  case  the  offender  shall  not  have  sufficient 
to  satisfy  such  discoverer  for  his  or  her  charges  and  damages 
and  pay  the  forfeiture  aforesaid,  he  or  she  shall  be  sold  for  any 
term  not  exceeding  seven  years  to  make  such  satisfaction;  and 
in  such  case  the  said  discoverer  shall  be  paid  by  the  province 
the  sum  of  ten  pounds;  and  every  such  counterfeit  bill  shall  be 
delivered  to  the  said  treasurer  to  be  made  use  of  upon  the  trial 
of  the  person  accused  or  suspected,  and  afterwards  to  be  burnt, 
sunk  and  destroyed  in  the  presence  of  a  committee  of  assembly. 
And  whereas  by  a  certain  act  of  general  assembly  passed  in 
the  third  year  of  the  reign  of  His  present  Majesty,  entitled 
"An  act  for  granting  to  His  Majesty  the  sum  of  twenty-four  thou- 
sand pounds  for  the  defense  and  protection  of  this  province  and 
for  other  purposes  therein  mentioned,"  ^  so  much  of  a  certain 
other  act  of  general  assembly  passed  in  the  thirtieth  year  of  the 
reign  of  His  late  Majesty  George  the  Second,  entitled  "An  act 
for  striking  the  sum  of  thirty  thousand  pounds  in  bills  of  credit 
and  giving  the  same  to  the  King's  use,  and  for  providing  a  fund 
to  sink  the  bills  so  to  be  emitted  by  laying  an  excise  upon  wine, 
rum,  brandy  and  other  spirits,"  *  as  relates  to  the  raising,  levy- 
ing, collecting  and  paying  the  excise  upon  wine,  rum,  brandy 
and  other  spirits  was  continued  and  extended  from  the  time 

1  Passed  October  22, 1763»  Chapter  505. 

2  Passed  September  21, 1756,  Chapter  412. 
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limited  in  and  by  the  same  act  for  and  during  the  term  of  three 
years  and  from  thence  to  the  end  of  the  next  sitting  of  assembly, 
in  order  to  assure  and  secure  the  disposition  and  application  of 
the  sum  of  seven  thousand  pounds  to  and  for  the  protection  of 
the  city  of  Philadelphia  (to  and  for  which  purpose  the  same 
was  by  law  granted  to  His  Majesty),  when  it  should  become 
necessary: 

And  whereas,  the  said  sum  of  money  is  not  immediately  nec- 
essary or  wanted  for  the  purpose  aforesaid,  and  it  is  expedient 
that  the  said  bills  of  credit  directed  to  be  hereby  made  and 
emitted  should  be  paid  off  and  discharged  as  soon  as  conveni- 
ently may  be: 

[Section  VI.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  so  much  of  the  said  last-mentioned  act  of  general  as- 
sembly passed  in  the  thirtieth  year  of  the  reign  of  His  late  Ma- 
jesty George  the  Second  as  relates  to  the  raising,  levying,  col- 
lecting and  paying  the  excise  upon  wine,  rum,  brandy  and  other 
spirits,  and  all  other  the  duties,  fines,  penalties,  matters  and 
things  relative  to  the  said  excise  directed  and  enjoined  in  and 
by  the  same  last-mentioned  act,  be  and  are  hereby  further  con- 
tinued and  extended  for  and  during  the  term  of  four  years  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly,  and  that 
the  said  provincial  treasurer  shall,  and  he  is  hereby  enjoined 
and  required,  out  of  the  current  bills  of  credit  of  this  province 
which  now  are  or  shall  be  in  his  hands  arising  from  the  said 
excise  from  time  to  time  within  the  space  of  four  years  from  and 
after  the  publication  of  this  act,  pay  off  and  discharge  all  and 
every  of  the  bills  of  credit  made  and  emitted  in  and  by  virtue 
hereof,  and  shall  upon  such  payment  receive  the  same  bills  of 
their  respective  bearers  and  shall  yearly,  as  they  come  to  his 
hands,  deliver  over  the  same  to  such  committees  of  assembly  as 
shall  be  annually  appointed  to  settle  the  public  accounts  to  be  by 
them  burnt,  sunk  and  destroyed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  sum  of  seven  thousand  pounds,  part  of  the 
moneys  which  shall  arise  and  be  paid  to  the  provincial  treasurer 
in  and  by  virtue  of  the  further  continuance  and  extension  of  the 
act  hereby  continued  and  extended,  shall  be  and  is  hereby  de- 
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clared,  after  the  said  bills  of  credit  hereby  directed  to  be  made 
and  emitted  shall  be  paid  off,  to  be  liable  and  subject  to  the 
drafts  and  orders  of  the  same  persons  and  shall  be  applied  to 
and  for  building  and  erecting  such  fortifications  as  may  be 
necessary  for  the  protection  and  defense  of  the  said  city  of 
Philadelphia  as  are  mentioned  and  specified  in  the  act  of  gen- 
eral assembly  passed  in  the  second  year  of  the  reign  of  His 
present  Majesty,  entitled  "An  act  for  granting  to  His  Majesty 
the  sum  of  twenty-three  thousand  pounds  for  the  purposes 
therein  mentioned,"  ^  to  all  intents  and  purposes  as  if  this  act 
had  never  been  made  or  passed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  excise  levied  and  to  be  levied  and  paid 
by  viilue  of  the  act  hereby  extended  during  the  term  for  which 
it  is  further  continued  shall  not  be  sufficient  to  pay  off  and  dis- 
charge the  bills  of  credit  hereby  directed  to  be  made  and  issued 
and  to  raise  the  [said]  sum  of  seven  thousand  pounds  and  de- 
fray all  the  incidental  charges  aforesaid,  in  such  case  the  said 
act  of  general  assembly  so  extended  as  aforesaid  shall  be  con- 
tinued until  all  the  purposes  aforesaid  shall  be  fully  answered 
and  completed;  and  if  the  said  excise  shall,  within  the  term 
aforesaid,  produce  more  than  sufficient  for  the  purposes  afore- 
said, the  overplus  shall  remain  in  the  hands  of  the  provincial 
treasurer  to  be  disposed  of  by  act  of  general  assembly. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  several  collectors  of  excise  within  this  prov- 
ince now  in  office  and  such  as  shall  be  hereafter  appointed 
shall  and  they  are  hereby  enjoined  and  required,  within  two 
months  after  the  publication  of  this  act  or  within  one  month 
after  such  appointment  to  give  bonds  with  two  sufficient  sureties 
to  the  said  treasurer  in  manner  following:  That  is  to  say,  the 
collector  of  the  excise  for  the  county  of  Philadelphia  in  the  sum 
of  two  thousand  pounds,  and  the  several  collectors  of  the  coun- 
ties of  Bucks,  Chester  and  Lancaster  in  the  sum  of  six  hundred 
pounds,  and  the  several  collectors  of  the  counties  of  York,  Cum- 
berland, Berks  and  Northampton  in  the  sum  of  three  hundred 
pounds,  for  the  faithful  discharge  of  their  respective  duties  and 

1  Passed  May  14, 1762,  Chapter  483. 
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for  their  respective  accounting  for  and  paying  all  such  sums 
of  money  as  they  shall  from  time  to  time  receive  for  the  excise 
aforesaid. 

Passed  Biay  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17»  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  March  5,  1725-26,  Chapter  289;  and  the  Act  of  Assembly 
passed  September  26,  1767,  Chapter  569. 

As  to  Sections  VI-IX,  see  the  Act  of  Assembly  passed  February 
17,  1768,  Chapter  571. 


CHAPTER  DLX. 


AN  ACT  TO  AMEND  THE  ACT,  ENTITLED  "AN  ACT  FOR  ESTABLISHING 
COURTS   OF   JUDICATURE   WITHIN   THIS   PROVINCE."  i 

Whereas  it  has  been  found  inconvenient  for  the  judges  of  the 
Supreme  Court  of  this  province  to  ride  the  circuit  and  to  try  the 
issues  joined  in  the  said  court  in  causes  removed  from  the  re- 
spective counties  of  Chester  and  Bucks  on  the  days  and  times  ap- 
pointed for  that  purpose  in  and  by  the  act  of  general  assembly 
of  this  province  passed  in  the  eighth  year  of  His  Majesty  George 
the  First,  entitled  "An  act  for  establishing  courts  of  judicature 
within  this  province/'  ^  whereby  a  practice  has  been  introduced 
of  trying  all  issues  in  fact  joined  in  causes  which  have  been  re- 
moved from  the  several  counties  thereof  into  the  said  court  at 
the  city  of  Philadelphia,  which  has  often  obliged  the  parties, 
jurymen  and  witnesses  to  attend  from  the  most  remote  parts 
of  the  province  at  the  said  city,  to  their  very  great  and  unnec- 
essary expense  and  aggrievance: 

For  remedy  whereof,  we,  the  representatives  of  the  freemen 
of  the  province  of  Pennsylvania,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 

1  Paseed  May  22,  1722,  Chapter  255. 
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castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  so  much  of  the  said  recited  act  of  general  assembly 
as  relates  to  the  governor's  appointing  and  commissionating 
three  supreme  judges  only  and  to  the  nomination  and  appoint- 
ment of  the  days  and  times  for  riding  to  and  holding  the  circuit 
and  nisi  prius  courts  in  the  said  counties  of  Chester  and  Bucks 
respectively  shall  be  and  is  hereby  declared  to  be  repealed,  null 
and  void,  and  that  there  shall  be  four  persons  of  known  integrity 
and  ability  commissionated  by  the  governor  of  this  province  for 
the  time  being  by  several  distinct  patents  or  commissions  under 
the  great  seal  of  this  province  to  be  judges  of  the  Supreme  Court, 
one  of  whom  shall  be  distinguished  in  his  commission  by  the 
name  of  [the]  chief  justice,  and  every  of  the  said  judges  shall 
have  all  the  powers,  rights,  authorities,  jurisdictions  and  privi- 
leges as  are  given  to  the  supreme  judges  by  the  above  recited 
act  of  assembly,  and  that  the  said  judges  of  the  Supreme  Court 
of  this  province  shall  and  they  are  hereby  enjoined,  if  occasion 
require,  to  go  the  circuit  twice  in  every  year  into  the  several 
counties  within  this  province  on  such  days  and  times  as  they 
shall  nominate  and  appoint,  when  and  where  they,  or  any  one  of 
them,  shall  try  all  such  issues  in  fact  as  shall  be  depending  in  the 
said  Supreme  Court  and  removed  out  of  any  of  the  counties,  and 
generally  do,  execute  and  perform  all  and  every  such  acts,  mat- 
ters and  things  and  exercise,  use  and  put  in  practice  all  such 
powers,  authorities,  jurisdictions  and  privileges  as  are  enjoined 
and  required  of  them  or  given  and  granted  unto  them  in  and  by 
the  said  recited  act  of  general  assembly. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  charges  and  expenses  of  the  judges  and  clerk  of  the 
Supreme  Court,  with  their  servants  in  their  said  circuit,  shall 
be  paid  in  manner  following:  That  is  to  say,  all  such  expenses 
as  shall  happen  in  their  circuit  through  any  of  the  counties 
where  they  shall  not  hold  their  said  court  shall  be  paid  by  the 
province,  and  that  all  such  expenses  which  shall  accrue  from  the 
time  of  their  coming  into  and  during  their  continuance  in  the 
county  where  they  shall  hold  their  said  court  by  the  treasurer 
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of  the  same  county  out  of  the  county  stock;  and  that  they,  the 
said  judges  and  clerk,  with  their  servants,  shall  pass  and  repass 
and  shall  be  conveyed  by  the  ferrymen  over  all  the  several  ferries 
within  this  province  without  paying  any  ferriage,  fee  or  reward 
for  the  same. 

Provided  always  nevertheless.  That  if  after  the  publication  of 
this  act  any  plaintiff  or  defendant  in  any  cause  depending  in 
any  county  court  of  common  pleas  shall  remove  any  such  cause 
into  the  Supreme  Court  aforesaid,  the  debt  or  damages  whereof 
which  shall  be  found  due  by  default,  confession,  verdict  or  report 
of  referees  shall  not  amount  to  the  sum  of  fifty  pounds  lawful 
money  of  this  province,  every*  such  person  so  removing  such 
cause  if  a  plaintiff  shall  not  recover  any  costs  of  suit,  or  if  a 
defendant  he  shall  pay  double  costs,  to  be  awarded  by  the  said 
Supreme  Ck)urt. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  nothing  herein  contained  shall  be 
deemed,  construed  or  understood  to  prevent  the  removing  any 
action  of  debt  for  rent,  replevin,  ejectment,  trespass  or  any  other 
plaint  or  suit  wherein  the  title  to  lands  or  any  other  real  estate 
may  come  in  question. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  not  be  lawful  for  any  person  or  persons,  their 
heirs,  executors  or  administrators,  to  appeal  from  the  final  sen- 
tence or  judgment  of  the  said  Supreme  Court  awarded  in  any 
action  or  suit  wherein  a  general  verdict  shall  be  given  or  in  any 
other  case,  but  where  there  shall  be  a  demurrer  to  evidence  or 
bill  of  exceptions  or  where  a  writ  of  error  may  legally  be 
brought,  and  that  upon  prayer  or  petition  made  or  exhibited  to 
the  said  court  for  such  appeal  after  such  general  verdict  or 
final  sentence  or  judgment  thereon  the  said  Supreme  Court 
shall  enter  a  disallowance  of  such  appeal  and  proceed  in  the 
same  manner  as  if  none  such  had  been  moved  or  petitioned  for, 
anything  in  the  said  recited  act  of  general  assembly  to  the  con- 
trary thereof  notwithstanding. 

And  in  order  to  compel  the  due  attendance  of  jurymen  on  the 
said  circuit  and  nisH  prius  courts  and  all  other  the  courts  within 
this  province: 
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[Section  V.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  shall,  after  the  publication  of  this  act,  be  duly  sum- 
moned to  attend  any  court  of  judicature  within  this  province  to 
serve  on  a  jury  or  on  any  inquest  required  by  law  and  shall 
neglect  or  refuse  to  give  his  attendance  on  the  day  and  during 
the  time  his  service  is  necessary,  every  such  person  so  offending 
shall  be  fined  for  every  such  offense  in  the  Supreme  Court  and 
court  of  oyer  and  terminer  by  the  judges  or  justices  thereof  anj- 
sum  not  exceeding  three  pounds,  and  for  every  such  offense  in 
the  county  court  of  common  pleas  or  court  of  quarter  sessions 
of  the  peace  for  any  county  or  city  in  this  province  by  the  judges 
or  justices  thereof  any  sum  not  exceeding  forty  shillings,  unless 
such  delinquent  shall  at  the  same  or  next  succeeding  court 
render  to  the  judges  or  justices  thereof  a  reasonable  excuse  for 
such  neglect  or  refusal,  to  be  allowed  by  such  of  them  as  shall  ^ 
be  present,  which  said  justices  are  hereby  empowered  and  re- 
quired, on  failure  of  such  delinquent  to  render  such  reasonable 
excuse,  to  issue  a  writ  to  the  sheriff  of  the  county  to  levy  the 
said  fines  on  the  goods  and  chattels  of  every  such  delinquent,  to 
be  paid  to  the  overseers  of  the  poor  of  the  city,  borough  or  town- 
ship where  he  shall  reside  to  the  use  of  the  poor  thereof. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council, .  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  May  31, 1718,  Chapter  236;  May  22, 1722,  Chapter  255. 


CHAPTER  DLXI. 


AN  ACT  FOR  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELr 
PHIA  AND  FOR  THE  BETTER  REGULATING  PILOTS  PLYING  IN  THE 
RIVER  AND  BAY  OF  DELAWARE  AND  PRICE  OF  PILOTAGE  TO  AND 
FROM  THE  SAID  PORT. 

Whereas  frequent  and  heavy  losses  have  arisen  to  the  mer- 
chants and  others  trading  to  and  from  the  port  of  Philadelphia 
from  the  ignorance  and  misconduct  of  unskilful  persons  acting 
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as  pilots  in  the  bay  and  river  Delaware  and  from  the  want  of 
proper  regulations  being  established  to  the  great  injury  of  the 
trade  of  the  province: 

For  remedy  whereof : 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Abel  James,  Robert  Morris,  John  Nixon,  Peter  Reeve,  Oswell 
Eve,  Michael  Hulings  and  Thomas  Penrose  are  hereby  nomi- 
nated and  appointed  wardens  of  the  said  port  of  Philadelphia, 
and  that  it  shall  and  may  be  lawful  for  them,  or  any  three  of 
them,  the  president  hereinafter  directed  to  be  chosen  being  one, 
as  soon  as  conveniently  may  be  after  the  publication  of  this  act, 
having  first  taken  the  qualifications  hereinafter  directed,  to  meet 
together  at  some  convenient  place  in  the  said  city  at  such  times 
as  are  hereinafter  mentioned  for  the  executing  and  performing 
the  duties  hereby  enjoined  and  required  of  them,  and  shall  have 
full  power  to  appoint  and  employ  a  skilful  person  to  be  their 
clerk,  who  shall  keep  fair  minutes  and  entries  of  all  their  orders, 
regulations  and  transactions  in  a  book  to  be  kept  for  that 
purpose,  and  shall,  before  he  enters  upon  the  duties  of  his  office, 
give  good  and  sufficient  security  to  the  governor  of  the  province 
for  the  time  being  for  the  faithful  discharge  of  his  office  in  the 
sum  of  fifty  pounds,  to  be  approved  of  by  the  said  wardens,  or 
any  five  of  them,  which  said  minutes  and  entries  shall  be  public 
and  submitted  to  the  inspection  of  any  person  or  persons  who 
shall  desire  to  see  or  peruse  them,  he  or  they  so  desiring  the 
inspection  paying  to  the  clerk  the  sum  of  one  shilling  for  each' 
time  the  books  shall  be  examined,  and  that  the  said  clerk  shall 
give  true  copies  of  any  such  entries  or  minutes  made  in  the  said 
books  to  such  person  or  persons  as  shall  demand  the  same,  he 
or  they  paying  an  half-penny  for  each  line  the  said  copy  shall 
contain,  every  line  to  consist  of  not  less  than  [twelve]  words; 
and  the  said  wardens  are  hereby  empowered  to  have  and  use 
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one  common  seal  in  their  affairs,  and  the  same  at  their  pleasure 
to  change  and  alter. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens,  or  a  majority  of  them,  shall  have 
power  to  choose  yearly  and  every  year  by  way  of  ballot  one  of 
their  own  number  to  be  their  president,  who  shall  continue  in 
his  office  during  the  space  of  one  year,  and  the  said  president, 
with  any  three  of  the  other  wardens,  shall  have  full  power  and 
authority  to  do  and  perform  all  and  every  act,  matter  and  thing 
herein  enjoined  and  required  of  them;  and  in  case  the  said 
president  so  chosen  shall  neglect  or  refuse  to  attend  at  any  of 
the  times  appointed  for  the  meeting  of  the  wardens,  it  shall 
and  may  be  lawful  for  the  wardens  met,  being  at  least  five  in 
number,  to  choose  in  the  same  manner  a  president  for  the  time 
being. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  four  meetings  of  the  said  wardens 
in  every  year:  That  is  to  say,  on  the  second  Mondays  in 
March,  June,  September  and  December  respectively,  and  at 
such  other  times  as  the  president  or,  in  his  absence,  two  other 
wardens,  may  think  necessary,  on  application  made  to  him  or 
them  for  that  purpose,  which  said  meetings  shall  be  called  by  his 
or  their  order  issued  to  the  clerk,  directing  him  to  summon  all 
the  said  wardens  to  meet  on  twelve  hours'  notice  to  hear  and 
determine  all  matters  and  things  that  shall  or  may  come  before 
them,  and  that  the  president  shall  receive  for  each  day  he 
shall  attend  or  be  employed  the  sum  of  seven  shillings  and 
six  pence  and  every  other  warden  the  sum  of  five  shillings  and 
»  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  a  board  of  wardens  shall  have  full  power  and 
authority  to  examine  all  persons  offering  themselves  to  serve 
as  pilots  to  and  from  the  port  of  Philadelphia  as  to  their  knowl- 
edge and  skill  in  pilotage,  and  to  grant  three  kinds  of  certifi- 
cates, agreeable  to  the  qualifications  of  such  candidates;  the 
first,  to  such  pilots  as  shall  be  qualified  to  pilot  ships  or  vessels 
of  any  draught  of  water;  the  second  to  pilots  for  ships  or  vessels 
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not  exceeding  in  draught  of  water  twelve  feet;  the  third,  to  pilots 
for  vessels  not  exceeding  in  draught  of  water  nine  feet. 

[Section  V.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  the  said  persons,  upon  the  receipt 
of  the  said  certificates,  shall  give  bond  with  one  sufficient  surety 
to  the  governor  for  the  time  being,  to  be  approved  of  by  the  said 
board  of  wardens,  who  are  hereby  authorized  to  take  the  same 
without  fee  or  reward  in  such  sum  as  they  shall  think  needful, 
not  exceeding  one  hundred  nor  less  than  fifty  pounds,  condi- 
tioned that  they  will  truly  and  faithfully  [perform]  all  [and] 
every  the  duties  and  services  required  and  imposed  on  them 
by  this  act;  and  shall  deliver  up  such  certificates  to  the  said 
wardens  to  be  canceled  upon  their  being  declared  void  and 
such  person  or  persons  incapable  of  acting  as  pilots,  agreeable 
to  the  directions  of  this  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  who  shall  be  bound  apprentice  from 
and  after  the  publication  of  this  act  shall  be  entitled  to  receive 
a  certificate  as  a  first-rate  pilot  unless  he  shall  have  served  a 
regular  apprenticeship  of  at  least  four  years  to  the  business  of 
a  pilot. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  pilot  who  shall  conduct  any  ship  or 
vessel  from  the  port  of  Philadelphia  to  the  capes  of  Delaware 
or  from  the  said  capes  to  the  said  port  shall  have  and  receive 
for  his  trouble  the  sum  of  five  shillings  for  every  half  foot  of 
water  which  such  vessel  shall  draw  under  and  up  to  fourteen 
feet,  and  for  every  half  foot  of  water  which  such  vessel  shall 
draw  more  than  fourteen  feet,  the  sum  of  ten  shillings,  and  so 
in  proportion  for  any  lesser  distance,  to  be  settled  and  adjusted 
by  the  said  board  of  wardens;  provided,  that  the  said  pilot  shall 
not  have  or  receive  any  reward  for  any  supernumerary  inches 
under  six;  and  [that]  the  said  wardens  shall  and  they  are  hereby 
authorized  and  required  to  settle  and  adjust  the  reward  which 
shall  be  justly  due  from  any  master,  owner  or  merchant  of  a 
vessel  to  the  pilot  thereof  for  any  extraordinary  time  he  shall 
be  detained  in  [the]  river  or  bay  by  the  said  master,  owner  or 
merchant  in  the  service  of  the  said  vessel,  provided  the  same 

8— VII 


114  The  Statutes  at  Large  of  Pennsylvania.     [1766-67 

shall  not  exceed  fifteen  shillings  per  diem,  which  said  reward, 
when  so  adjusted,  if  not  paid  on  demand  shall  be  sued  for  and 
recovered  in  the  same  manner  before  any  two  justices  of  the 
peace  as  the  pilotage  of  the  vessel  is  hereinafter  directed  to  be 
recovered. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  of  this  act  no 
person  or  persons  whatsoever  shall  be  capable  of  suing,  com- 
mencing or  prosecuting  any  action,  suit  or  complaint  at  law 
against  any  person  or  persons  whatsoever  for  any  sum  or  sums 
of  money  that  shall  be  due  for  pilotage  of  any  ship  or  vessel 
in  the  said  river  or  bay  of  Delaware  unless  he  or  they  shall  have 
obtained  a  certificate  as  aforesaid  of  his  or  their  being  duly  quali- 
fied  to  act  as  a  pilot  or  pilots,  and  such  pilotage  shall  be  per- 
formed during  the  force  of  such  certificate;  and  that  if  any  ship 
or  vessel  shall  be  brought  or  navigated  up  to  the  port  of  Phila- 
delphia (except  as  is  hereinafter  excepted)  or  carried  from 
thence  by  any  person  or  persons  not  having  such  certificate,  if 
such  qualified  pilot  may  be  had  or  procured,  that  then  and  in 
every  such  case  the  master,  owner  or  merchant  of  such  vessel, 
on  due  proof  thereof,  shall  forfeit  and  pay  to  the  collector'  of 
tonnage  appointed  by  the  act,  entitled  '^A  supplement  to  the 
act,  entitled  ^An  act  for  erecting  a  light-house  at  the  mouth  of 
the  bay  of  Delaware,  &c.,  "  ^  to  be  by  him  paid  over  to  the  ward- 
ens for  the  use  of  the  pilot  who  [shall  have]  so  first  offered  him- 
self, a  sum  of  money  equal  to  one-fourth  part  of  the  pilotage  of 
the  said  vessel,  settled  and  ascertained  by  virtue  of  this  act,  and 
that  the  said  collector  shall  not,  under  the  penalty  of  five  pounds, 
give  ;x  receipt  to  such  person  or  persons  so  navigating  such 
vessel  for  the  tonnage  of  his  vessel,  agreeable  to  the  directions 
of  the  said  act,  until  such  quarter  pilotage  be  paid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful,  upon  complaint 
made,  for  any  two  justices  of  the  peace  within  this  province, 
and  they  are  hereby  empowered  and  required  to  issue  forth  their 
precept  in  writing  under  their  hands  and  seals  in  the  nature  of 
a  summons,  capias  or  attachment,  as  the  case  may  require,  di- 

1  Passed  September  22,  1764,  Chapter  515. 
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rected  to  any  constable,  commanding  him  to  bring  or  cause  to 
come  before  them  any  person  or  persons  against  whom  com- 
plaint shall  be  made  respecting  any  demand,  matter,  cause, 
controversy  or  dispute  that  shall  or  may  arise  between  pilots, 
masters  of  vessels,  merchants  or  others  respecting  pilotage,  and 
thereupon  to  proceed  to  hear  the  proofs  and  allegations  of  the 
said  parties  or  such  of  them  as  shall  appear,  and  to  determine 
and  pass  judgment  thereon  and  also  to  award  process  under  the 
hands  and  seals  of  the  said  justices  against  the  body  or  the  goods 
of  the  person  or  persons  against  whom  such  judgment  shall  be 
given  for  the  sum  due,  with  like  costs  of  suit  as  are  genera!lly 
recovered  before  a  justice  of  the  peace  on  debts  of  forty  shillings 
and  upwards  and  not  exceeding  five  pounds,  and  that  the  said 
justices  shall  keep  fair  entries  and  records  of  all  their  proceed- 
ings from  the  commencement  of  the  first  process  to  the  final  end 
of  such  suit,  in  a  book  to  be  provided  for  that  purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens,  or  a  majority  of  them,  shall  and  they 
are  hereby  authorized  and  empowered  from  time  to  time  to  make 
such  orders  and  rules  as  shall  be  necessary  and  useful  for  the 
governing  and  better  regulating  the  pilots  aforesaid,  and  to 
impose  and  lay  any  fine  for  the  breach  of  such  orders  and  rules 
not  exceeding  ten  pounds,  to  be  recovered  before  any  two  jus- 
tices of  the  peace  in  manner  aforesaid,  which  said  orders  and 
rules  shall  be  inviolably  observed  and  executed  by  all  persons 
concerned  according  to  the  tenor,  true  intent  and  meaning 
thereof,  provided  they  be  not  repugnant  to  the  laws  of  England 
or  this  government,  and  shall  be  approved  of  by  the  speaker  of 
assembly,  chief  justice  and  attorney  general  of  this  province 
under  their  hands  and  seals. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  before  the  said  wardens  take  upon  themselves 
the  office  of  wardens,  each  and  every  of  them  shall  take  an  oath 
or  affirmation: 

'*That  he  will  well  and  faithfully,  to  the  best  of  his  skill,  un- 
derstanding and  judgment,  perform,  do,  execute  and  discharge 
the  office  and  duty  of  a  warden  according  to  the  directions  of 
this  act;" 
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which  qualification  any  justice  of  the  peace  of  and  for  the  city 
or  county  of  Philadelphia  is  hereby  authorized  and  enjoined  to 
administer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  ship  or  other  vessel  shall  come  into  the 
port  of  Philadelphia  or  shall  go  out  of  the  said  port  (vessels 
under  the  burden  of  fifty  tons,  carpenter's  tonnage,  according 
to  the  mensuration  prescribed  by  the  act,  entitled  "A  supple- 
ment to  the  act,  entitled  'An  act  for  the  erecting  a  light-house  at 
the  mouth  of  the  bay  of  Delaware,  at  or  near  Cape  Henlopen, 
for  placing  and  fixing  buoys  in  the  said  bay  and  river  Dela- 
ware,' "  &c.,^  only  excepted),  without  having  a  pilot  on  board, 
the  master,  owner  or  merchant  of  such  ship  or  vessel  shall  forfeit 
and  pay  to  the  said  wardens  the  sum  of  money  which  shall  be 
equal  to  one-fourth  part  of  the  amount  of  the  pilotage  thereof 
unless  it  be  proved  that  a  pilot  was  sought  for  and  could  not 
be  procured. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  it  shall  so  happen  that  any  first-rate  pilot 
having  his  boat  attending  him  at  the  capes  shall  be  carried  from 
thence  to  sea  by  any  ship  or  vessel  contrary  to  his  inclination, 
the  master  or  owner  of  such  ship  or  vessel  shall  pay  to  such 
pilot,  his  executors  or  administrators,  the  sum  of  six  pounds 
per  month  for  every  month  he  shall  necessarily  be  absent  until 
his  return  to  the  said  capes,  or  in  case  he  shall  die  while  so 
absent  then  to  the  time  of  his  death,  and  if  no  boat  shall  at- 
tend such  pilot  the  said  master  or  owner  shall  pay  him  the  sum 
of  three  pounds  per  month  as  aforesaid;  and  if  any  second-rate 
pilot  shall  be  carried  off  as  aforesaid  [having  his  boat  attending 
him  as  aforesaid],  he  shall  be  paid  the  sum  of  four  pounds  p^r 
month,  if  without  his  boat,  forty  shillings  per  month;  and  if  any 
third-rate  pilot  shall  be  carried  off  as  aforesaid  with  his  boat 
attending  him,  he  shall  be  paid  three  pounds  per  month,  if 
without  his  boat,  forty  shillings  per  month,  by  the  said  master 
or  owner  of  such  ship  or  vessel  who  shall  so  convey  or  carry  off 
such  pilots  respectively  for  every  month  until  his  death  or  return 
to  the  said  capes  as  aforesaid;  and  if  any  master  of  a  vessel  shall 

1  Passed  September  22, 1764,  Chapter  515. 
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carry  off  to  sea  any  pilot  contrary  to  his  inclination  when  his 
boat  OP  any  other  boat  is  ready  and  offers  to  take  him  out  of  the 
said  vessel,  and  the  same  may  be  done  without  endangering  the 
vessel  aforesaid,  every  such  master  or  the  owner  of  such  vessel 
shall  pay  to  the  said  pilot  so  carried  off  the  sum  of  fifty  pounds 
over  and  above  the  said  wages,  to  be  recovered  by  action  of 
debt,  bill,  plaint  or  information,  wherein  no  essoin,  protection 
or  wager  of  law  nor  more  than  one  imparlance  shall  be  allowed. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  pilot  duly  qualified  in  virtue  of  this  act 
shall  neglect  or  refuse  on  due  notice  given  to  him  to  aid  or  assist 
any  ship  or  vessel  which  shall  be  in  distress  within  six  leagues 
to  the  southward  of  Cape  Henlopen  and  the  same  distance  to  the 
eastward  of  Cape  May,  or  in  the  river  or  bay  of  Delaware  afore- 
said, or  in  case  any  ship  or  vessel  shall  be  lost  or  damaged  by 
the  manifest  neglect  of  the  pilot  having  charge  of  her,  every 
such  pilot  so  refusing  to  aid  or  assist  or  neglecting  his  duty 
shall,  on  due  proof  made  thereof  before  any  board  of  wardens 
be  rendered  incapable  of  exercising  the  office  and  duty  of  a  pilot 
and  the  certificate  before  given  him  shall  be  utterly  void;  and 
that  all  contracts  and  agreements  made  or  to  be  made  by  and 
between  any  pilot  and  the  master  of  any  ship  or  vessel  in  dis- 
tress for  his  aid  and  assistance  shall  be  also  void  and  such  pilot 
shall  be  entitled  to  ask,  demand  or  recover  no  more  than  a 
reasonable  reward  for  his  said  aid,  assistance  and  service,  any 
such  contract  notwithstanding. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  conceive  him  or 
themselves  aggrieved  by  any  judgment  given  by  two  justices  in 
pursuance  of  this  act,  it  shall  and  may  be  lawful  for  such  person 
or  persons  to  appeal  to  the  next  county  court  of  common  pleas  to 
be  held  for  the  county  where  the  said  judgment  shall  be  given, 
which  said  appeal  shall  be  allowed  by  the  said  justices  upon 
sufficient  security  given  for  prosecuting  the  same;  and  that  the 
proceedings  on  such  appeal  shall  be  prosecuted  on  the  same 
terms,  in  the  same  manner  and  under  the  same  penalties  as  are 
directed  by  the  act,  entitled  "An  act  for  the  more  easy  and 
speedy  recovery  of  small  debts.^^  ^ 

1  Passed  February  21, 1735-36,  Chapter  341. 
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[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  whatsoever  shall  take 
up  any  anchor  and  stock  or  cable  in  the  bay  or  river  Delaware, 
every  such  person  or  persons  shall  bring  or  cause  to  be  brought 
every  such  anchor  and  stock  or  cable  to  the  port  of  Philadel- 
phia and  deliver  them  to  the  president  or  one  of  the  said  wardens 
under  the  penalty  of  one  hundred  pounds,  to  be  recovered  in  the 
court  of  common  pleas  for  any  county  of  this  province  by  action 
of  debt,  to  be  brought  by  the  said  president  of  the  wardens  for 
the  time  being  or  the  person  who  shall  rightfully  own  such 
anchor  and  stock  or  cable,  and  that  upon  the  delivery  of  such 
anchor  and  stock  or  cable  to  the  said  president  as  aforesaid, 
and  an  appraisement  thereof  by  any  two  of  the  said  wardens 
to  be  appointed  by  the  board  for  that  purpose,  the  said  board 
shall  i)ay  to  the  person  or  persons  so  taking  up  the  said  anchor 
and  stock  or  cable  such  salvage  not  exceeding  one-half  of  the 
value  as  in  the  judgment  of  a  board  of  wardens  shall  be  reason- 
able; and  the  said  president  shall,  without  delay,  advertise  the 
said  anchor  and  stock  or  cable  so  delivered  to  him  three  times 
in  some  of  the  public  newspapers  published  in  the  city  of  Phila- 
delphia unless  the  owner  thereof  or  his  factor  do  immediately 
appear  and  claim  the  same,  and  shall  permit  and  suffer  the  said 
anchor  and  stock  or  cable  to  be  viewed  by  any  person  or  persons 
who  shall  make  application  to  him  for  that  purpose;  and  if  any 
person  or  persons  shall  claim  and  make  satisfactory  proof  of 
his  or  their  right  and  property  therein  within  the  space  of  twelve 
months  next  after  the  date  of  the  first  advertisement  before  a 
board  of  wardens,  and  the  said  anchor  and  stock  or  cable,  the 
property  whereof  shall  be  [so]  proved,  shall  be  restored  to  such 
claimant  upon  his  paying  the  salvage,  with  lawful  interest  for 
the  same  and  reasonable  costs;  but  if  no  person  or  persons  shall, 
within  the  time  aforesaid,  claim  and  make  proof  of  his  property 
in  such  anchor  and  stock  or  cable  then  and  in  such  case  the 
said  president  shall  expose  the  same  to  sale  at  public  vendue 
at  the  London  Coffee  House  or  some  other  public  place,  and  after 
deducting  the  salvage  so  paid  as  aforesaid,  with  the  lawful  in- 
terest thereof  as  aforesaid,  and  the  charges  reasonably  accruing 
thereon,  shall  pay  the  overplus  of  the  money  proceeding  from 
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such  sale  to  the  person  or  persons  who  took  up  the  said  anchor 
and  stock  or  cable  so  sold;  and  that  the  said  wardens  shall 
keep  a  fair  record  of  the  time  of  delivery  and  name  or  names  of 
the  person  or  persons  so  deliverinjr  any  anchor  or  cable  and  of 
the  weight,  marks,  claims  and  proofs  thereof. 

And  whereas  in  pursuance  of  the  direction  of  an  act  of  general 
assembly  of  this  province,  entitled  "An  act  for  erecting  a  light- 
house at  the  mouth  of  the  bay  of  Delaware,  at  or  near  Cape 
Henlopen,  for  placing  and  fixing  buoys  in  the  said  bay  and  river 
Delaware,  &c.,"^  a  light-house  has  been  erected  on  Cape  Hen- 
lopen and  sundry  buoys  and  beacons  are  to  be  fixed  in  the  bay 
and  river  Delaware  for  the  more  convenient  and  safe  navigation 
to  and  from  the  said  port  of  Pliiladelphia  at  a  great  expense: 

[Section  XVII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall,  after  the  publica- 
tion of  this  act,  remove  or  destroy,  or  be  aiding  and  assisting  in 
the  removal  or  destruction  of  any  of  the  said  buoys  or  beacons, 
or  shall  burn  or  otherwise  destroy,  or  be  aiding  or  assisting 
in  the  burning  or  destroying  the  said  light-house,  and  shall 
be  apprehended  in  this  province  for  the  same  and  duly  convicted 
thereof  in  any  court  of  quarter  sessions  of  the  city  or  county 
where  he  shall  be  so  apprehended,  shall  forfeit  and  pay  the  sum 
of  five  hundred  pounds  or  suffer  twelve  months'  imprisonment 
without  bail  or  mainprise  and  be  whipped  at  the  common 
whipping-post  with  any  number  of  lashes,  well  laid  on  his  bare 
back,  not  exceeding  thirty-nine. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  fines,  forfeitures,  penalties  and  sums  of 
money  not  hereinbefore  appropriated  shall  be  applied  and  ap- 
propriated by  the  said  wardens  for  and  towards  the  payment  of 
the  wages  which  shall  from  time  to  time  become  due  to  them, 
the  sala^-y  of  their  clerk,  the  rent  of  a  convenient  oflBce  or  place 
for  holding  their  board  and  other  necessary  and  incidental  ex- 
penses arising  from  the  execution  of  this  act;  and  in  case  there 
be  any  overplus  the  same  shall  be  paid  annually  by  the  said 
wardens  to  the  treasurer  for  the  time  being  appointed  or  to  be 
appointed  by  virtue  of  the  before  recited  act. 

1  Passed  September  30,  1763,  Chapter  502. 
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[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  shall  yearly  and  every  year 
lay  their  accounts  of  the  money  by  them  received  and  disbursed 
for  the  purposes  herein  mentioned  before  the  committee  of  as- 
sembly for  the  time  being  appointed  for  the  settlement  of  the 
public  accounts,  to  be  by  them  examined,  adjusted  and  laid 
before  the  assembly  then  sitting. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  and  continue  in  force  to  the 
eighth  day  of  February,  which  will  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  sixty-nine,  and  from  thence 
to  the  [end  of  the]  next  sitting  of  assembly  and  no  longer. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act,  entitled  "An  act  for  appointing  wardens 
for  the  port  of  Philadelphia  and  for  the  regulating  pilots  plying 
in  the  river  and  bay  of  Delaware,  and  the  price  of  pilotage  to  and 
from  the  said  port,''  ^  be  and  is  hereby  repealed  and  made  null 
and  void. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  Acts  of  Assembly  passed  May  27, 
1769,  Chapter  597;  May  16, 1770,  Chapter  613,'  March  9, 1771,  Chapter 
682. 


CHAPTER  DLXII. 


AN  ACT  TO  AMEND  THE  ACT,  ENTITLED  "AN  ACT  TO  PREVENT  THE 
EXPORTATION  OF  BAD  AND  UNMERCHANTABLE  STAVES,  HEADING, 
BOARDS  AND  TIMBER."  2 

Whereas  the  act  of  general  assembly  of  this  province,  entitled 
**An  act  to  prevent  the  exportation  of  bad  and  unmerchantable 
«taves,  heading,  boards  and  timber,"  ^  has,  in  sundry  respects, 
been  found  on  experience  to  require  further  additions  and 

1  Passed  February  8,  1766,  Chapter  536. 

2  Passed  April  21, 1759.  Chapter  439. 
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amendments  in  order  to  preserve  the  credit  of  those  commodities 
at  foreign  markets: 

[Section  I,]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  no  merchant  or  other  person  or  persons  what- 
soever shall,  from  and  after  the  publication  of  this  act,  lade  or 
put  on  board  any  ship  or  vessel  any  staves,  heading,  boards, 
plank  or  timber  for  exportation  out  of  this  province  before  he, 
she  or  they  shall  first  submit  the  same  to  the  examination  of  the 
officer  or  one  of  his  deputies  appointed  or  to  be  appointed  in 
pursuance  of  the  direction  of  the  said  recited  act  for  culling  of 
staves  and  heading,  and  that  at  or  as  near  as  conveniently  may 
be  to  the  time  of  such  lading  or  putting  the  same  on  board; 
provided  such  examination  be  had  and  made  within  forty-eight 
hours  before  the  actual  lading  and  shipping  thereof.  And  if 
any  merchant  or  merchants  or  any  other  person  or  persons  what- 
soever shall  offend  in  the  premises,  he,  she  or  they  shall  be  liable 
to  the  same  pains,  penalties  and  forfeitures  as  are  directed  to 
be  imposed  for  shipping  of  unmerchantable  staves  and  heading 
by  the  said  recited  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  exporter  of  staves  or  heading  shall,  after 
the  same  have  been  culled  and  by  the  said  officer  or  his  deputy 
adjudged  merchantable,  willingly  or  wittingly  mix  any  cullings 
or  unmerchantable  staves  or  heading  therewith  or  suffer  the 
same  to  be  done,  every  such  offender  or  offenders  shall  forfeit 
and  pay  for  every  culling  or  unmerchantable  stave  or  heading 
so  mixed  as  aforesaid  the  sum  of  three  pence. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  such  deputy  or  deputies  shall, 
within  six  hours  after  he  or  they  shall  have  culled  and  counted 
any  quantity  of  staves  or  heading,  make  return  to  his  or  their 
principal  aforesaid  a  true  and  exact  account  of  his  or  their 
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transactions  therein,  under  the  penalty  of  one  shilling  for  every 
hour  he  shall  neglect  or  refuse  so  to  do,  in  order  that  such 
transactions  may  be  regularly  entered  in  the  book  directed  by 
the  before  recited  law  to  be  kept  by  the  principal  oflBcer  afore- 
said. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  penalties  and  forfeitures  imposed  by  this 
act  shall  be  recovered,  applied  and  appropriated  in  the  same 
manner  as  the  penalties  and  forfeitures  inflicted  by  the  said 
recited  act  are  directed  to  be  recovered,  applied  and  appropri- 
ated. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act  of  general  assembly  of  this  province 
passed  in  the  first  year  of  the  reign  of  His  present  Majesty, 
entitled  "A  supplement  to  an  act,  entitled  ^An  act  to  prevent  the 
exportation  of  bad  and  unmerchantable  staves,  heading,  boards 
and  timber,'  "  ^  be  and  is  hereby  repealed  and  declared  null  and 
void. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767,  and  allowed  to  become  a  lieiw  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  note  to  the  Act  of  Assembly 
passed  April  21,  1759,  Chapter  439. 


CHAPTER  DLXIII. 


AN  ACT  FOR  CONFIRMING  THE  ESTATE  OF  PHILIP  FOX  IN  CERTAIN 
LANDS  MORTGAGED  IN  THE  GENERAL  LOAN  OFFICE,  SOME  OF  THE 
TITLE- DEEDS  WHEREOF  THERE  DEPOSITED  ARE  LOST. 

Whereas  a  certain  Godfrey  Brown,  of  Wilmington,  in  the 
county  of  Newcastle,  yeoman,  the  seventh  day  of  May,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  fifty,  mort- 
gaged all  that  his  messuage,  plantation  and  tract  of  land  situate, 
lying  and  being  in  the  township  of  Cheltenham,  in  the  county  of 
Philadelphia,  beginning  at  a  stake  standing  on  the  westerly  side 

1  Passed  April  22, 1761.  Chapter  469. 


1766-67]     The  Statutes  at  Large  of  Pennsylvania.  123 

of  Tacony  creek,  thence  extending  north  thirty-one  degrees  west 
thirteen  perches  to  a  stake  in  the  line  of  John  Ashmead's  land, 
thence  along  the  said  line  southwest  seventy-four  perches  to 
a  stake,  thence  southeast  by  Samuel  Bolton's  land  forty-nine 
perches  to  a  white-oak  tree,  thence  north  twenty-four  degrees 
east  twenty  perches  to  a  small  black-oak  crooked  sapling,  thence 
southeast  eight  perches  to  a  stake,  thence  north  foi-ty-eiglit  de- 
gi*ees  east  twenty  perches  to  a  white-oak  sapling,  thence  north 
eighty  degrees  east,  sixteen  perches  to  a  hickory  sapling,  the 
four  last-mentioned  courses  running  by  the  said  Bolton's  land; 
thence  north  thirty  degrees  east  by  Edward  Collins'  land  twenty- 
three  perches  to  a  stake  standing  on  the  easterly  side  of  the 
said  creek,  thence  up  the  several  courses  of  the  said  creek  on 
the  easterly  side  of  the  same  to  the  place  of  beginning,  contain- 
ing twenty-four  [acres]  and  a  half  of  land,  be  the  same  more 
or  less,  to  the  trustees  of  the  general  loan  office  of  the  province 
of  Pennsylvania,  to  secure  the  payment  of  thirty  pounds  with 
[the  legal]  interest  thereof: 

And  whereas  the  said  Godfrey  Brown  and  Anna  Margaret, 
his  wife,  as  well  for  and  in  consideration  of  the  mortgage 
moneys  aforesaid  which  a  certain  Philip  Fox  undertook  to  pay 
as  of  the  further  sum  of  one  hundred  and  thirty-flve  pounds 
eleven  shillings  six  pence  lawful  money  of  Pennsylvania  unto 
him  the  [said]  Godfrey  Brown  and  Anna  Margaret,  his  wife,  in 
hand  well  and  truly  paid  by  the  said  Philip  Fox,  granted,  bar- 
gained and  sold  unto  the  said  Philip  Fox,  his  heirs  and  assigns, 
the  above  described  premises  with  the  appurtenances  thereunto 
belonging: 

And  whereas  the  said  Philip  Fox,  pursuant  to  the  covenant 
and  agreement  before  mentioned  in  the  deed  of  conveyance 
aforesaid  for  the  tract  of  land  aforesaid  from  the  aforesaid 
Godfrey  Brown  and  wife,  has  since  discharged  the  mortgage 
moneys  [so  as]  aforesaid  [due] : 

And  whereas  at  the  time  of  discharging  the  mortgage  moneys 
aforesaid  there  were  missing  of  the  title  deeds  of  the  said  prem- 
ises (pledged  to  the  trustees  aforesaid  according  to  the  usual 
rule  and  custom  of  their  office  for  the  payment  of  the  mortgage 
moneys  aforesaid)  a  deed  from  Edward  Collins  to  Benjamin 
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Morris,  and  a  deed  from  Benjamin  Morris  to  the  said  Godfrey 
Brown,  under  whom  and  in  whose  right  the  said  Philip  Fox 
is  now  seized  by  indenture  of  the  premises  above  mentioned: 

And  whereas  as  well  at  the  time  of  discharging  the  mortgage- 
moneys  aforesaid  as  at  several  times  since  diligent  search  has 
been  made  for  the  deeds  aforesaid  as  well  in  the  general  loan 
office  as  elsewhere,  and  they  are  not  now  to  be  found: 

Therefore  the  said  Philip  Fox,  in  order  to  prevent  the  dam- 
ages and  mischiefs  which  may  arise  from  the  loss  of  the  said 
deeds,  most  humbly  prays  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
'  Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  said  Edward  Collins  and  his  heirs  and  the  said 
Benjamin  Morris  and  his  heirs  and  all  and  every  other  person 
and  persons  claiming  or  to  claim  any  estate,  right,  title  or  in- 
terest in  or  to  the  said  tract  of  land,  hereditaments  and  prem- 
ises hereinbefore  described  by,  from  or  under  them  or  any  or 
either  of  them,  shall  be  and  hereby  are  declared  to  be  barred 
and  forever  excluded  of  and  from  all  such  claim,  right,  title  or 
interest;  and  that  the  said  premises  shall  be  vested  in  the  said 
Philip  Fox  and  his  heirs  and  assigns  from  and  after  the  publica- 
tion hereof  fully  and  absolutely,  freed,  exonerated  and  dis- 
charged of  and  from  all  such  claims,  rights  or  titles  to  all  in- 
tents and  purposes  whatsoever,  saving  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their  respect- 
ive heirs,  successors,  executors  and  administrators,  other  than 
the  said  Edward  Collins  and  Benjamin  Morris,  their  heirs  and 
assigns,  all  such  estates,  rights,  titles,  interests,  claims  and 
demands  of,  in,  to  and  out  of  the  above  mentioned  premises 
vested  by  this  act  in  the  said  Philip  Fox,  his  heirs  and  assigns 
forever,  as  aforesaid,  as  they  or  any  of  them  had  before  the 
passing  of  this  act,  or  could  or  might  have  had  or  enjoyed  in  case 
this  act  had  never  been  made. 
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Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II. 


CHAPTER  DLXIV. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OP  LEAGUE 
ISLAND  TO  KEEP  THE  BANK,  DAMS  AND  SLUICES  IN  GOOD  REPAIR 
FOREVER  AND  TO  RAISE  A  FUND  TO  DEFRAY  THE  EXPENSE 
THEREOF. 

Whereas  there  is  a  certain  tract  of  marsh  or  meadow  ground 
within  the  county  of  Philadelphia  and  adjacent  to  Greenwich 
Island;  called  and  known  by  the  name  of  League  Island,  which 
the  owners  thereof  have  embanked  and  drained  and  made  other 
improvements  thereon;  but  forasmuch  as  such  improvements 
are  from  their  own  nature  and  situation  subject  to  many  cas- 
ualties, and  without  constant  care  and  expense  not  only  liable  to 
decay,  but  the  defect  of  one  part  is  often  destructive  and  ruinous 
to  many,  and  among  a  number  of  owners  such  frequent  disputes 
arise  concerning  repairs  and  the  means  of  defraying  the  neces- 
sary expense  thereof  that  oftentimes  from  little  neglect  great 
damages  ensue  and  the  heavy  charges  of  many  owners  may  be 
rendered  ineffectual  through  the  default  of  a  few,  to  prevent 
which  damages  and  inconveniences  and  for  the  security  and 
encouragement  of  the  said  owners  and  undertakers  of  this  im- 
provement they  pray  that  it  may  be  enacted: 

[Section  L]  [And  be  it  enacted]  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  and  every  owner  or  owners  of  the  marsh  or 
meadow  land  [within]  the  island  aforesaid,  or  so  many  of  them 
as  shall  think  fit,  may  meet  and  assemble  on  the  first  Monday 
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In  June  next,  at  some  convenient  place  in  the  city  of  Philadel- 
phia, and  on  the  same  day,  in  the  same  month,  yearly,  forever, 
and  then  and  there,  by  a  majority  of  those  met,  shall  choose  by 
tickets  in  writing  three  fit  persons,  owners  or  possessors  of 
land  [within]  the  said  island,  to  be  managers  and  one  fit  person 
to  be  treasurer  for  the  year  then  next  ensuing. 

And  in  order  to  defray  the  necessary  expenses  of  repairing 
the  banks,  walls,  dams,  sluices  and  floodgates  and  keeping  the 
same  in  good  repair: 

[Section  II. )  Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  managers,  or  any  two  of  them,  shall  lay  a  rate  or  assess- 
ment not  exceeding  twenty  shillings  per  acre  at  any  one  time, 
and  so  from  time  to  time  as  they  shall  see  occasion,  on  all  and 
every  the  owners  and  possessors  of  the  said  marsh  or  meadow 
land  for  what  they  shall  respectively  hold  and  possess  [within] 
the  island  aforesaid,  which  rate  or  rates  from  time  to  time  the 
said  owners  shall  within  ten  days  after  demand  made  pay  to 
or  deposit  in  the  hands  of  the  said  treasurer,  there  to  remain 
subject  to  the  drafts  and  orders  of  the  said  managers,  or  any 
two  of  them,  for  the  purposes  aforesaid;  and  that  the  said  man- 
agers, or  any  two  of  them,  as  soon  as  may  be  after  a  sufficient 
sum  of  money  shall  be  paid  as  aforesaid  into  the  treasury  shall 
employ  a  proper  number  of  workmen  and  laborers  for  amend- 
ing, repairing  and  walling  the  dams,  bank,  sluices  and  flood- 
gates wherever  the  same  may  be  necessary  for  the  effectual 
stopping  out  the  waters  from  the  same. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  costs  and  charges  of  making,  maintaining 
and  amending  the  dams,  walls,  bank,  sluices  or  floodgates  made 
or  hereafter  to  be  made  shall  be  paid  by  all  the  owners,  occu- 
piers or  possessors  of  the  land  in  the  said  island  according  to  the 
number  of  acres  that  they  and  each  of  them  shall  hold,  possess 
or  occupy  within  the  said  bank,  the  same  to  be  made,  supported 
and  amended  in  such  manner  as  the  managers  for  the  said  island 
or  any  two  of  them  hereafter  to  be  chosen  shall  direct. 

[Section  IV. J  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  owners  or  possessors  elected  man- 
agers as  aforesaid  on  due  notice  given  in  writing  of  his  election 
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by  some  of  the  company  present  at  the  said  election  shall  refuse 
OP  aftei*wards  neglect  to  do  the  duty  required  of  him  or  them 
by  this  act,  he  or  they  so  refusing  or  neglecting  his  duty  shall 
forfeit  and  pay  to  the  treasurer  for  the  time  being  the  sum  of 
forty  shillings,  to  be  added  to  the  common  stock  of  the  said 
island,  unless  he  shall  have  served  two  years  successively  in  the 
said  office,  which  fine  shall  be  recovered  in  the  manner  herein- 
after directed  for  the  recovery  of  other  money  payable  to  the 
treasurer  of  the  said  island,  and  the  other  manager  or  managers 
shall  proceed  in  the  execution  of  his  or  their  office  without  him 
or  them,  or  if  he  or  they  think  fit  may  choose  other  or  others 
of  the  said  owners  or  possessors  to  be  manager  or  managers  in 
the  place  of  him  or  them  so  refusing  or  neglecting.  And  if  the 
person  so  elected  treasurer  shall  refuse  or  neglect  to  take  upon 
him  the  duties  or  to  give  the  securities  required  by  this  act  or 
shall  misbehave  himself  or  by  death  or  otherwise  be  rendered 
incapable  to  execute  the  said  office,  in  any  of  these  cases  the 
managers  for  the  time  being  shall  choose  another  fit  person 
(not  a  manager)  to  be  treasurer  for  that  year. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  every  treasurer  hereafter  to  be  chosen  shall,  before  he 
takes  upon  him  the  execution  of  his  office,  enter  into  an  obliga- 
tion with  one  or  more  sufficient  securities  in  double  the  value  of 
the  money  that  doth  or  may  probably  come  into  his  hands  during 
the  continuance  of  his  office,  as  near  as  can  be  estimated  by  the 
managers,  conditioned  that  he  will,  once  in  every  three  mouths, 
or  oftener  if  required,  render  his  accounts  to  the  said  managers 
and  well  and  truly  account,  adjust  and  settle  with  them  when 
required  for  and  concerning  all  moneys  that  are  or  shall  come 
to  his  hands  by  virtue  of  this  act  or  that  belong  to  the  owners 
of  the  land  in  the  said  island,  and  shall  well  and  truly  pay  the 
balance  that  shall  appear  on  such  settlement  to  be  in  his  hands 
to  such  persons  and  to  such  services  as  any  two  of  the  managers 
for  the  time  being  shall  order  and  appoint  and  not  otherwise, 
and  that  he  will,  at  the  expiration  of  his  office,  well  and  truly  pay 
or  cause  to  be  paid  and  delivered  all  the  money  then  remaining 
in  his  hands,  together  with  the  books  of  accounts  concerning 
the  same,  and  all  other  papers  and  writings  in  his  keeping  be- 
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longing  to  the  owners  of  the  said  island  unto  his  successor  in 
the  said  office;  and  that  he  will  do  and  execute  all  other  matters 
and  things  as  treasurer  to  the  said  owners  according  to  the  true 
sense  and  meaning  of  this  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  said  man- 
agers, as  often  as  they  shall  see  occasion,  to  meet  together  and 
lay  such  assessments  and  taxes  on  every  acre  of  land  within 
the  said  bank  as  they  shall  judge  to  be  necessary  for  the  benefit 
and  security  of  the  same.  And  the  said  managers  or  any  two 
of  them  for  the  time  being  in  every  year  are  hereby  empowered, 
authorized  and  required  to  enter  upon  and  inspect,  at  least  four 
times  in  each  year,  the  condition  of  all  the  said  banks,  walls, 
dams,  sluices,  floodgates  and  other  conveniences  necessary  for 
stopping  out  the  tides  or  draining  the  water  from  the  said 
meadows;  and  if  any  part  shall  appear  damaged,  decayed  or  de- 
stroyed 9r  more  liable  by  its  situation,  nature  of  the  soil  or  other 
circumstances  to  be  washed  away  or  destroyed  than  other  parts 
or  shall  be  in  any  manner  insufficient  for  the  purposes  afore- 
said, they,  the  said  managers,  shall  cause  the  same  to  be 
amended,  repaired  and  secured  and  draw  upon  the  treasurer  for 
the  cost  thereof. 

And  whereas  the  said  owners,  in  order  to  form  the  said  bank 
and  inclose  the  said  island,  did  enter  into  certain  articles  of 
agreement  and  thereby  appointed  certain  managers,  giving  them 
certain  powers,  who  in  pursuance  thereof  laid  several  assess- 
ments on  the  said  owners  for  the  purposes  aforesaid,  divers  of 
which  assessments  have  been  paid  and  applied  to  the  purposes 
aforesaid,  but  some  parts  thereof  remain  yet  outstanding  and 
unsatisfied : 

[Section  VII.]  Therefore  be  it  enacted  by  the  authority  afore- 
said. That  all  such  sum  and  sums  of  money  so  assessed  and  out- 
standing shall  be  paid  to  the  said  treasurer. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  managers  for  the  time  being,  or  any  two 
of  them,  shall,  before  the  day  by  them  appointed  for  the  pay- 
ment of  the  several  assessments,  cause  a  true  list  of  the  names 
of  all  and  every  of  the  said  owners  or  possessors,  with  a  true 
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account  of  all  and  every  [acre  of]  meadow  in  the  aforesaid  tract 
which  they  respectively  have,  hold,  occupy  and  possess  within 
the  said  bank  according  to  the  best  information  they  can  obtain, 
noting  from  time  to  time  the  several  changes,  alterations,  trans- 
fers and  alienations  of  right  in  the  several  parts  and  parcels 
thereof  as  they  shall  come  to  their  knowledge,  and  shall  furnish 
the  treasurer  with  a  true  copy  thereof,  together  with  the  sum  per 
acre  of  the  general  assessment  for  the  time  being,  according  to 
which  list  or  account  the  treasurer  for  the  time  being  shall 
receive  arfd  take  the  several  sums  of  their  and  each  of  their 
assessments  respectively  in  every  year  raised  or  assessed  by  this 
act  or  which  were  heretofore  assessed  by  virtue  of  the  articles 
aforesaid  and  remain  now  outstanding  and  due,  and  shall  cause 
public  notice  of  the  said  rate  or  assessment  per  acre  to  be  given 
at  least  ten  days  before  the  day  of  payment  at  all  times  here- 
after. And  in  case  any  of  the  said  owners,  occupiers  or  possess- 
ors aforesaid  shall  refuse  or  neglect  to  pay  or  cause  to  be  paid 
to  the  treasurer  aforesaid  on  the  days  and  times  aforesaid  the 
several  sums  of  money  which  they  respectively  ought  to  pay 
[according]  to  the  true  intent  and  meaning  of  this  act,  they 
and  each  of  them  so  neglecting  and  refusing  shall  forfeit  and 
pay  to  the  said  treasurer  the  additional  sum  of  two  pence  for 
every  shilling  unpaid  which  they  respectively  ought  to  have  paid 
by  the  direction  of  this  act,  and  afterwards  shall,  for  every  two 
months*  neglect  or  refusal  in  like  manner  forfeit  and  pay  to  the 
treasurer  for  the  time  being  the  like  sum  of  two  pence  for  every 
shilling  which  he,  [she]  or  they  failed  of  paying  on  the  day  or 
time  appointed  when  they  respectively  ought  to  have  paid  by 
the  directions  of  this  act. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners  or  occupiers  shall 
neglect  or  refuse  as  aforesaid  to  pay  the  several  sums  of  money 
hereinbefore  directed  to  be  raised  and  paid,  together  with  the 
forfeitures  arising  and  hereby  imposed  which  they  respectively 
ought  to  pay  at  any  time  or  times  hereafter  for  the  space  of  two 
months  after  any  of  the  days  or  times  in  which  it  ought  to  be 
paid,  agreeable  to  the  direction  of  this  act,  that  then  and  so 
often  it  shall  and  may  be  lawful  to  and  for  the  said  treasurer,  by 
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direction  of  the  s«aid  nianagers,  or  any  two  of  them,  in  his  own 
name  to  sue  all  and  every  such  person  or  persons  so  refusing  or 
neglecting  for  the  respective  sum  or  sums  of  money  which  he, 
she  OP  they  ought  to  have  paid  by  virtue  hereof  or  by  virtue  of 
the  articles  aforesaid  by  action  of  debt,  if  five  pounds  or  under, 
before  any  justice  of  the  peace  for  the  county,  or  if  above  five 
•pounds  in  any  court  of  record  where  the  same  may  be  cognizable, 
and  give  this  act  and  the  said  assessment  in  evidence,  and  the 
said  justice  of  the  peace  and  the  said  court  are  hereby  empow- 
ered and  directed  to  give  judgment  and  grant  execution  for  the 
same,  with  costs  of  suit  accordingly,  to  be  levied  on  the  tract 
or  piece  of  marsh,  meadow  or  cripple  belonging  as  aforesaid 
to  such  owner  or  owners  so  neglecting  or  refusing  and  delivered 
unto  the  managers  for  the  time  being,  who,  or  any  two  of  them, 
are  hereby  empowered  and  authorized  to  let  [out]  on  rent  any 
part  of  the  said  meadow  belonging  to  any  of  the  said  owners  who 
shall  so  neglect  or  refuse  or  who  shall  not  be  found  in  the 
county  as  aforesaid  from  year  to  year  for  so  long  time  as  until 
the  rent  or  rents  arising  therefrom  shall,  as  nearly  as  may  be 
computed,  pay  all  such  sum  or  sums  of  money  so  assessed  or 
so  charged,  together  with  all  costs  and  forfeitures  arising 
thereon  for  his  or  their  neglect  or  refusal  to  pay  the  same  as 
aforesaid  and  no  longer. 

Provided  always,  that  in  letting  the  said  meadow  the  said 
managers  do  publicly  notify  the  leasing  thereof  and  let  the  same 
to  the  highest  bidder. 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  no  process,  suit  or  proceedings  whatsoever  which  at  any 
time  hereafter  shall  be  commenced,  sued  or  brought  before  any 
of  the  justices  of  the  peace  or  judges  or  justices  of  the  common 
pleas  or  Supreme  Court  or  before  any  magistrate  of  this  pro- 
vince in  the  name  of  any  treasurer  of  the  said  island  by  direc- 
tion of  the  said  managers,  or  any  two  of  them,  shall  be  discon- 
tinued or  put  without  day  by  reason  of  the  death,  disability  or 
removal  of  such  treasurer,  but  shall  stand  good  and  effectual 
in  law  to  all  intents  and  purposes  notwithstanding  sucli  death, 
disability  or  removal. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  managers  for  the  time  being,  or  any  two  of 
them,  shall  have  the  power  of  disposing  of  all  moneys  paid  to 
the  treasurer  by  virtue  of  this  act,  and  of  hiring  [and  appoint- 
ing], at  the  expense  of  the  said  company,  any  person  or  persons 
from  time  to  time  to  inspect  the  condition  of  all  the  bank,  walls, 
dams,  sluices  or  floodgates  belong  [ing]  to  the  owners  of  the 
said  meadow  land,  and  may  displace  such  person  or  persons  and 
appoint  others  as  often  as  they  shall  think  fit,  and  the  said  man- 
agers shall  have  the  sole  management  and  direction  of  the 
said  bank,  with  power  of  fining  the  owners,  possessors  [or] 
occupiers  of  the  said  island  whose  cattle  shall  injure  the  said 
bank,  any  sum  not  exceeding  five  shillings  for  each  offense,  with 
power  to  offer  and  pay  such  rewards  as  they  think  necessary  out 
of  the  common  stock  for  the  destruction  of  such  vermin  as  usu- 
ally damage  the  said  bank  and  dams  as  well  as  for  other  general 
services  of  the  said  island. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  for  the  time  being,  or  any 
two  of  them,  are  hereby  authorized  and  empowered,  in  behalf 
of  the  said  owners,  to  settle  accounts  with  the  treasurer  from 
time  to  time,  and  shall  do  and  execute  all  other  matters  and 
things  pertaining  to  the  general  good  and  benefit  of  the  said 
owners. 

Provided  nevertheless.  That  if  any  owner  or  owners  shall 
think  him,  her  or  themselves  aggrieved  by  any  order,  account 
or  proceeding  of  the  said  managers,  such  owner  or  owners  shall, 
if  he  or  they  think  proper,  choose  two  fit  and  disinterested  per- 
sons, and  the  said  managers,  or  two  of  them,  shall  choose  two 
other  fit  and  disinterested  persons,  who,  or  any  three  of  them, 
shall  finally  settle  the  same,  and  all  other  matters  and  things  in 
dispute  that  shall  be  referred  to  them  by  the  parties. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  orders  of  any  two  of  the  managers  on  the 
treasuier  for  the  time  being  shall  be  complied  with  by  the  said 
treasurer  and  shall  be  good  vouchers  to  indemnify  him  for  the 
payment  and  delivery  of  the  money  and  effects  committed  to 
his  care  by  virtue  of  this  act,  and  that  all  bonds,  mortgages, 
deeds  and  conveyances  in  trust  for  the  use  of  the  said  owners 
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shall  be  taken  in  the  name  of  the  treasurer  of  League  Island 
and  be  payable  to  him  and  his  successors  and  shall  be  mentioned 
to  be  for  the  use  of  the  owners  thereof,  and  with  or  without  as- 
signment shall  be  good  and  available  in  law  to  his  successor 
or  successors  in  the  said  trust  for  the  use  of  the  owners  as  afore- 
said and  shall  be  recoverable  in  any  court  of  record  in  this 
province  where  the  same  may  be  cognizable,  as  fully  and  ef- 
fectually to  all  intents  and  purposes  as  if  the  same  were  private 
property  and  duly  assigned  in  all  the  forms  of  law;  and  the  re- 
ceipts and  discharges  of  such  succeeding  treasurer  or  treasurers 
for  any  [such]  sum  or  sums  of  money  paid  to  him  or  them  shall 
be  eflfectual  in  law. 

And  whereas  the  well  draining,  preserving  and  keeping  open 
the  drains  of  the  said  meadow  land  is  of  great  importance  to  the 
said  owners: 

[Section  XIV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  all  and  every  of  the  said  owners  shall  be  al- 
lowed, permitted  and  suffered  to  discharge  all  or  any  of  the 
[waters]  off  their  respective  lands  through  their  natural  chan- 
nels or  by  a  direct  course  across  the  land  of  any  other  of  the  said 
owners  as  shall  by  the  managers  for  the  time  being,  or  the  major 
part  of  them,  be  judged  convenient,  into  the  main  channel, 
creek  or  sluice  best  suiting  to  discharge  the  same  into  the  main 
creek,  and  shall  be  allowed  to  open,  scour  and  cleanse  the  same 
when  and  as  often  as  they  and  the  said  managers  shall  think 
convenient  or  necessary,  any  law,  usage  or  custom  to  the  con- 
trary in  any  wise  notwithstanding. 

Provided  always.  That  such  owner  so  requiring  a  passage 
for  water  shall  first  pay  all  the  damages  sustained  or  that  shall 
be  sustained  by  such  neighbor  through  whose  land  the  water  is 
to  be  discharged,  in  such  manner  and  proportion  as  shall  be 
settled  by  a  majority  of  said  managers. 

[Section  XV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  shall  wickedly  and  maliciously  cut 
through  and  break  down  or  endamage  any  of  the  said  bank, 
walls,  dams,  sluices  or  floodgates,  either  their  own  or  others, 
or  shall  let  in  any  water  to  annoy,  injure  or  overflow  any  of  the 
neighbors'  lands  and  shall  thereof  be  convicted  before  the  jus- 
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tices  of  the  court  of  quarter  sessions  of  the  said  county  of  Phila- 
delphia, in  all  such  cases  the  persons  so  offending  shall  be  fined 
treble  the  value  of  all  the  damages,  to  be  assessed  by  two  or 
more  indifferent  persons  to  be  appointed  by  the  said  court  to 
value  the  same,  which  fine  shall  be  added  to  the  common  stock 
for  the  general  use  and  benefit  of  the  said  island. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II,  and  the  Acts  of  Assembly  passed  February 
10,  1863,  P.  L.  24;  April  4,  1866,  P.  U  96. 


CHAPTER  DLXV. 


AN  ACT  FOR  RAISING  BY  WAY  OF  LOTTERY  THE  SUM  OF  FOUR  HUN- 
DRED AND  NINETY-NINE  POUNDS  NINETEEN  SHILLINGS.  TO  BE 
APPLIED  TO  THE  PAYMENT  OF  THE  ARREARS  OF  DEBT  DUE  FOR 
THE  BUILDING  AND  FINISHING  THE  GERMAN  LUTHERAN  CHURCH 
IN  EARL  TOWNSHIP,  IN  LANCASTER  COUNTY,^  AND  TOWARDS  THE 
ERECTING  AND  BUILDING  A  SCHOOL  HOUSE  TO  THE  SAME  CHURCH. 

Whereas  it  hath  been  represented  to  the  assembly  of  this  pro- 
vince by  the  church  wardens  and  elders  of  the  German  Lutheran 
church  lately  built  in  Earl  township  that  notwithstanding  the 
subscriptions  heretofore  made  towards  raising  a  sum  of  money 
for  the  erecting  and  finishing  the  said  church,  there  yet  re- 
mains a  considerable  sum  due  for  the  work  already  done,  and  a 
further  sum  besides  what  has  been  hitherto  raised  by  contribu- 
tions among  themselves  will  be  wanted  to  complete  the  same 
and  to  erect  a  school  house  near  the  said  church  for  the  educa- 
tion of  youth: 

Wherefore  we,  the  representatives  of  the  freemen  of  the  prov- 
ince of  Pennsylvania,  desirous  of  aiding  and  promoting  such 
pious  and  charitable  purposes,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Kichard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
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castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  Edward  Hughes,  Michael  Tief endurfer,  Philip  Mart- 
steller,  John  Shultz,  Charles  Miller,  George  Bine,  George  Stah- 
ley  and  Henry  Rockey,  of  Lancaster  county,  gentlemen,  shall 
be  and  they  are  hereby  nominated  and  appointed  managers  and 
directors  of  the  lottery  hereby  instituted  and  directed  to  be 
drawn  for  the  preparing  and  disposing  of  tickets  and  to  oversee 
the  drawing  of  the  lots  and  to  order  and  perform  all  such  other 
matters  and  things  as  are  hereinafter  directed  and  appointed 
by  such  managers  and  directors  to  be  done  and  performed,  and 
that  the  said  managers,  or  a  major  part  of  them,  shall  meet 
together  at  some  convenient  place  by  them  to  be  appointed  for 
the  execution  of  the  powers  and  trust  reposed  in  them  by  this 
act,  and  shall  cause  proper  books  to  be  prepared  in  which  each 
leaf  shall  be  divided  and  distinguished  into  three  columns,  and 
upon  the  innermost  or  first  of  the  said  three  columns  there  shall 
be  printed  four  thousand  and  four  hundred  and  forty-four 
tickets,  numbered  one,  two,  three  and  so  onwards  in  an  arith- 
metical progression,  where  the  common  excess  is  to  be  one,  until 
they  raise  to  and  for  the  number  of  four  thousand  four  hundred 
and  forty-four;  and  upon  the  middle  column  of  every  of  the 
said  books  there  shall  be  printed  four  thousand  four  hundred 
and  forty-four  tickets  of  the  same  breadth  and  form  and  num- 
bered in  like  manner;  and  in  the  extreme  column  of  the  said 
books  there  shall  be  printed  a  third  rank  or  series  of  tickets  of 
the  same  number  with  those  of  the  other  two  columns,  which 
tickets  shall  be  joined  with  oblique  lines  or  devices  in  such 
manner  as  the  said  managers  shall  direct,  and  that  every  of  the 
said  tickets  shall  have  written  or  printed  thereupon  (besides 
the  number  of  such  tickets  and  the  year  of  our  Lord  Christ)  the 
following  words,  viz. : 

"This  ticket  entitles  the  bearer  to  such  prize  as  may  be  drawn 
against  its  number  if  demanded  in  nine  months  after  the  draw- 
ing is  finished,  subject  to  such  deduction  as  is  mentioned  in  the 
scheme." 

[Section  II. ]  And  be  it  further  enacted  by  the  authority  afore- 
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said,  That  the  said  managers  shall  have  full  power  and  authority 
to  sell  and  dispose  of  to  such  person  or  persons  as  shall  choose 
to  adventure  in  the  said  lottery,  the  said  tickets  of  the  extreme 
column  aforesaid  at  the  rate  of  fifteen  shillings  for  each  ticket, 
and  upon  the  receipt  of  the  said  sum  of  fifteen  shillings  shall 
deliver  to  such  adventurer  or  adventurers  one  of  the  tickets  so 
sold,  signed  by  one  of  the  said  managers  and  cut  out  of  the  said 
books  through  the  said  oblique  lines  and  devices  indentwise,  to 
be  kept  and  used  [by]  him,  her  or  them  for  the  better  ascertain- 
ing and  securing  his,  her  or  their  interest  in  the  said  ticket  in 
case  it  should  be  fortunate. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  shall  nominate  and  appoint 
one  reputable  person  to  be  the  treasurer  or  receiver  of  the 
moneys  arising  from  the  sale  of  said  tickets,  taking  from  the  said 
treasurer  or  receiver  such  security  for  the  due  answering  and 
paying  of  the  moneys  which  he  shall  receive  in  pursuance  of 
the  directions  of  this  act,  and  for  the  true  performance  of  the 
trust  in  him  reposed,  as  the  said  managers,  or  any  three  of  them, 
shall  judge  reasonable  and  sufficient  in  that  behalf,  to  which 
said  treasurer  the  said  managers  shall  from  time  to  time  pay 
over  the  several  sums  of  money  they  shall  respectively  receive 
for  the  tickets  by  them  sold  as  aforesaid,  to  remain  in  his  hands 
for  the  payment  of  such  adventurers  in  the  said  lottery  as  shall 
prove  fortunate  and  other  the  purposes  hereinafter  mentioned 
and  appointed,  for  which  said  sums  of  money  they,  the  said  man- 
agers, respectively  shall  take  a  receipt  signed  by  the  said  treas- 
urer. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  all  the  said  tickets  of  the  third  or  ex- 
treme column  shall  be  sold  as  aforesaid,  the  said  managers,  or 
any  three  of  them,  shall  cause  all  the  tickets  of  the  middle 
column  in  the  said  books  to  be  carefully  rolled  up  and  made  fast 
with  thread  or  silk,  the  same  being  cut  out  of  the  said 
books  indentwise  through  the  said  oblique  lines  or  devices, 
and  shall  cause  them  to  be  put  into  a  box  to  be  pre- 
pared for  that  purpose  marked  with  the  letter  A,  and  to 
be  imn^ediately  after  sealed  with  the  several  seals  of  the  said 


136  The  Statutes  at  Large  of  Pennsylvania.     [1766-67 

managers  until  the  said  tickets  are  to  be  drawn  as  is  hereinafter 
mentioned  and  that  the  tickets  of  the  first  or  innermost  columns 
of  the  said  books  shall  remain  still  in  the  books  for  discovering 
any  mistake  or  fraud  if  such  should  happen  to  be  committed  con- 
trary to  the  true  meaning  of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  any  three  of  them,  shall 
also  prepare,  or  cause  to  be  prepared,  other  books  in  which  every 
leaf  shall  be  divided  and  distinguished  into  two  columns,  and 
upon  the  innermost  of  those  two  columns  there  shall  be  printed 
four  thousand  four  hundred  and  forty-four  tickets,  and  upon  the 
outermost  of  the  said  two  columns  there  shall  be  printed  the  like 
number  of  tickets,  all  which  shall  be  of  equal  length  and  breadth 
as  near  as  may  be,  which  two  columns  of  the  said  books  shall  be 
joined  with  some  oblique  lines  and  devices  as  aforesaid;  and 
that  one  thousand  five  hundred  and  nineteen  tickets,  part  of 
those  to  be  contained  in  the  outermost  columns  of  the  books 
last  mentioned,  shall  be  called  the  fortunate  tickets;  and  the 
said  managers,  or  any  three  of  them,  shall  cause  the  said  for- 
tunate tickets  to  be  written  upon  or  otherwise  expressed,  as 
well  in  figures  as  in  words,  at  length  in  manner  following:  That 
is  to  say,  upon  one  of  them  one  hundred  and  twelve  pounds  ten 
shillings;  upon  two  other  of  them  severally,  thirty-seven  pounds 
ten  shillings;  upon  four  of  them  severally,  eighteen  pounds  fif- 
teen shillings;  upon  ten  of  them  severally,  eleven  pounds  five 
shillings;  upon  twenty  of  them  severally,  seven  pounds  ten  shil- 
lings; upon  fifty  of  them  severally,  three  pounds  fifteen  shillings; 
upon  one  hundred  of  them  severally,  three  pounds;  upon  four 
hundred  of  them  severally,  two  pounds  five  shillings;  upon  nine 
hundred  and  thirty-two  of  them  severally,  one  pound  ten  shil- 
lings, which  principal  sums  so  to  be  expressed  upon  the  said 
fortunate  tickets,  together  with  nine  pounds  seven  shillings 
and  six  pence  to  be  allowed  to  the  owner  of  the  first  drawn 
ticket,  and  the  like  sum  of  nine  pounds  seven  shillings  and  six 
pence  to  be  allowed  to  the  last  drawn  ticket,  will  amount  in  the 
whole  to  three  thousand  three  hundred  and  thirty-three  pounds, 
out  of  which  of  each  and  every  of  the  said  fortunate  tickets  or 
the  sums  thereon  expressed  the  said  managers  are  heceby  au- 
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thorized  and  required  to  deduct  fifteen  per  centum  and  no  more, 
amounting  in  the  whole  to  fqur  hundred  and  ninety-nine 
pounds  and  nineteen  shillings,  the  sum  intended  for  the  uses 
and  purposes  in  this  act  hereafter  mentioned  and  specified. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  any  three  of  them,  shall 
cause  all  the  said  tickets  contained  in  the  outermost  column  of 
the  last-mentioned  books  to  be  carefully  rolled  up  and  fastened 
with  thread  or  silk  and  carefully  cut  out  indentwise  through 
the  said  oblique  lines  or  devices  and  put  into  another  box  to 
be  prepared  for  that  purpose  and  marked  with  the  letter  B, 
and  sealed  up  and  carefully  kept  by  them  until  those  tickets 
shall  also  be  drawn  in  the  manner  and  form  hereinafter  men- 
tioned. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  or  any  three  of  them,  shall 
cause  the  said  boxes  with  all  the  tickets  therein  to  be  carried 
to  some  public  and  convenient  room  by  nine  of  the  clock  in  the 
forenoon  and  placed  on  the  table  there  for  that  purpose,  and 
shall  then  and  there  severally  attend  this  service  and  cause  the 
two  boxes  containing  the  said  tickets  to  be  unsealed  and  opened 
and  the  tickets  or  lots  in  the  said  boxes  being,  in  the  presence 
of  the  said  managers  and  such  of  the  adventurers  as  shall  think 
proper  to  be  there,  well  shaken  and  mingled  in  each  box  dis- 
tinctly, some  one  indifferent  and  fit  person  to  be  appointed  and 
directed  by  the  said  managers,  or  any  three  of  them,  shall  take 
out  and  draw  one  ticket  from  the  box  where  the  said  numbered 
tickets  shall  be  as  aforesaid  put,  and  one  other  indifferent  and 
fit  person  to  be  appointed  and  directed  in  like  manner  shall 
presently  take  out  a  ticket  or  lot  from  the  box  where  the  said 
one  thousand  five  hundred  and  nineteen  fortunate  and  the  two 
thousand  nine  hundred  and  twenty-five  blank  tickets  shall  be 
promiscuously  put  as  aforesaid,  and  immediately  both  the 
tickets  so  drawn  shall  be  opened  and  the  number,  as  well  of  the 
fortunate  as  of  the  blank  tickets,  shall  be  named  aloud,  and  if 
the  ticket  taken  or  drawn  from  the  box  containing  the  fortunate 
and  blank  lots  shall  appear  to  be  a  blank,  then  the  numbered 
tickets  so  drawn  with  the  said  blank  at  the  same  time  drawn 
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shall  both  be  put  on  one  ftle,  and  if  the  ticket  so  drawn  or  taken 
from  the  box  containing  the  fortunate  and  blank  lots  shall  ap- 
pear to  be  one  of  the  fortunate  tickets^  then  the  principal  sum 
written  upon  such  fortunate  [ticket],  whatever  it  be,  shall  be 
entered  by  a  clerk,  which  the  said  managers,  or  any  three  of 
them,  shall  employ  and  oversee  for  this  purpose,  into  a  book  to 
be  kept  for  entering  the  numbers  drawn  with  the  said  fortunate 
tickets  and  the  principal  sums  whereunto  they  shall  be  entitled 
respectively,  and  two  of  the  said  managers  shall  set  their  names 
as  witnesses  to  such  entries,  and  the  said  fortunate  and  num- 
bered tickets  so  drawn  together  shall  be  put  upon  another  file, 
and  so  the  drawing  shall  continue  by  taking  one  ticket  at  a  time 
out  of  each  box,  and  with  opening,  naming  aloud  and  filing  the 
same,  and  by  entering  the  fortunate  lots  in  such  method  as  is 
before  mentioned  until  the  whole  number  of  one  thousand  five 
hundred  and  nineteen  fortunate  tickets  and  one  more  for  the  last 
drawn  as  aforesaid  shall  be  completely  drawn;  and  if  the  same 
cannot  be  performed  in  one  day,  the  said  managers  shall  cause 
the  said  boxes  to  be  sealed  up  in  manner  aforesaid  and  adjourn 
till  the  next  day,  and  so  from  day  to  day  (Sundays  excepted)  and 
then  open  the  same  and  proceed  as  before  till  the  drawing  of  the 
tickets  be  finished  and  completed  as  aforesaid,  and  afterwards 
the  said  numbered  tickets  so  drawn  with  the  fortunate  tickets 
drawn  against  the  same  shall  be  and  remain  in  a  strong  box, 
sealed  up  as  aforesaid,  and  under  the  custody  of  the  said  man- 
agers, until  they  shall  take  them  out  to  examine,  adjust  and 
settle  the  property  thereof  and  make  the  deduction  of  fifteen 
per  centum  aforesaid. 

And  to  the  end  that  the  fortunate  may  know  their  success  in 
the  said  lottery: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  as  soon  as  the  drawing  is  over  the  said  managers  are  hereby 
enjoined  and  required  to  cause  to  be  printed  and  published  in 
the  Pennsylvania  Gazette  the  number  of  the  tickets  drawn 
against  each  fortunate  ticket  and  the  principal  sum  written  on 
the  same;  and  if  any  dispute  shall  arise  in  adjusting  the  prop- 
erty of  any  of  the  said  fortunate  tickets,  the  said  managers,  or 
the  major  part  of  them,  shall  determine  to  whom  it  doth  and 
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ought  to  belong,  and  shall  also  make  the  deductions  aforesaid 
out  of  each  of  the  said  fortunate  tickets  for  the  raising  the 
moneys  aforesaid,  and  when  this  is  done  shall  draw  an  order  on 
the  treasurer  aforesaid  for  the  payment  of  the  neat  sum  due  on 
the  said  tickets  respectively,  which  order  the  said  treasurer  is 
hereby  enjoined  and  required  to  pay  and  discharge. 

[Section  IX.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  before  any  of  the  said  managers 
or  directors  shall  take  upon  himself  the  duties  and  office  hereby 
enjoined  they  shall  respectively,  before  some  justice  of  the  peace 
for  the  county  of  Lancaster,  take  the  following  oath,  viz. : 

"I,  A.  B.,  do  swear  that  I  will  faithfully  execute  the  trust  re- 
posed in  me,  and  that  I  will  not  use  any  indirect  arts  or  means 
or  permit  or  direct  any  person  to  use  any  indirect  art  or  means 
to  obtain  a  prize  or  fortunate  ticket  or  lot  for  myself  or  any  other 
person  whatsoever,  and  that  I  will  do  my  utmost  endeavor  to 
prevent  any  undue  or  sinister  practice  to  be  done  by  any  person 
whatsoever;  and  that  I  will,  to  the  best  of  my  judgment,  declare 
to  whom  any  prize  lot  or  ticket  of  right  does  belong,  according 
to  the  true  intent  and  meaning  of  the  act  of  assembly  passed  in 
the  seventh  year  of  His  present  Majesty's  reign." 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  fortunate  adventurers  in  the  said 
lottery  shall  neglect  to  apply  to  the  said  managers  for  the 
order  on  the  treasurer  aforesaid  for  the  sum  due  on  his,  her  or 
their  tickets  respectively  within  the  space  of  nine  months  after 
the  public  notice  given  as  aforesaid  in  the  Gazette  aforesaid, 
the  sum  or  sums  of  money  due  to  him,  her  or  them  shall  be  ap- 
plied to  the  uses,  intents  and  purposes  to  which  the  sum  hereby 
directed  to  be  deducted  is  directed  to  be  appropriated  and  ap- 
plied. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  payment  of  the  neat  sums  due  to  the 
fortunate  adventurers  in  the  said  lottery,  and  defraying  the 
costs  and  expense  attending  the  execution  of  this  act,  the  sum 
of  money  remaining  in  the  hands  of  the  treasurer  aforesaid  shall 
be  appropriated  and  applied  for  and  towards  discharging  the 
arrears  of  debt  due  for  the  erecting  and  finishing  the  said 
church  and  erecting  and  building  the  school-house  thereto  be- 
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longing,  which  sums  shall  be  paid  by  the  treasurer  aforesaid 
to  the  church- wardens  of  the  said  church,  whose  receipts  shall  be 
a  discharge  for  the  sum  by  them  received. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  shall  lay  their  accounts  of 
moneys  received  for  the  tickets  aforesaid  directed  by  them  to  be 
sold  and  of  the  moneys  paid  by  them  to  the  treasurer  aforesaid; 
and  the  said  treasurer  shall  lay  his  accounts  of  the  moneys  re- 
ceived by  him  of  the  said  managers  and  paid  to  the  said  church- 
wardens; and  the  said  church-wardens  shall  lay  their  accounts 
of  the  moneys  respectively  received  of  the  treasurer  and  dis- 
bursed by  them  to  and  for  the  purposes  hereinbefore  mentioned, 
before  any  three  justices  of  the  court  of  quarter  sessions  of  the 
peace  for  the  said  county  of  Lancaster,  to  be  by  them  examined 
and  adjusted. 

Provided  always,  that  the  said  lottery  be  erected  and  drawn 
within  two  years  from  the  publication  hereof. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  treasurer  shall  and  may  from  time  to 
time,  as  occasion  may  happen,  bring  actions  in  his  own  name 
against  any  person  or  persons  indebted  to  the  managers  afore- 
said, or  either  of  them,  for  the  sale  of  tickets,  or  against  any 
other  persons  concerned  in  the  execution  of  this  act  for  any 
breach  of  trust  therein. 

Passed  May  20,  1767.  Referred  for  consideration  by  the  Kin« 
in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  SecUon  II. 


CHAPTER  DLXVI. 


AN  ACT  FOR  THE  RELIEF  OF  THOMAS  COTTERELL  GROVE,  FREDERICK 
PEPLER.  SAMUEL.  WATTS,  AZARIAH  VAUN,  THOMAS  MTJLLAN,  MAT- 
THEW WARBURTON,  JAMES  MARTIN  AND  THOMAS  LEMON,  LAN- 
GUISHING PRISONERS  IN  THE  GAOLS  OF  PHILADELPHIA.  CHESTER 
AND  LANCASTER,  WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR 
PERSONS. 

Whereas  it  hath  been  represented  to  the  assembly  by  the 
several  petitions  of  Thomas  Cotterell  Grove,  Frederick  Pepler, 
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Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan,  Matthew  War- 
burton,  James  Martin  and  Thomas  Lemon  that  they  are  lan- 
guishing prisoners  in  the  gaols  of  Philadelphia,  Chester  and 
Lancaster  respectively,  and  that  although  they  are  willing  to 
assign  over  all  their  respective  effects  to  the  use  of  their  credit- 
ors for  the  payment  of  their  debts,  and  to  discharge  such  as 
shall  thereafter  remain  unpaid  as  soon  as  by  their  industry  they 
can  find  means  of  satisfying  such  creditors,  yet  by  their  im- 
prisonment they  are  disabled  from  putting  in  execution  their 
just  intentions  and  are  reduced  to  great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same.  That  the  justices  of  the  county  court  of  common  pleas 
for  the  county  of  Philadelphia,  or  any  three  of  them  [upon  appli- 
cation of  the  said  Thomas  Cotterell  Grove,  Frederick  Pepler, 
Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan  and  Matthew 
Warburton],  and  the  justices  of  the  county  court  of  common 
pleas  for  the  county  of  Chester,  or  any  three  of  them,  on  the  ap- 
plication of  the  said  James  Martin,  and  the  justices  of  the  county 
court  of  common  pleas  of  the  county  of  Lancaster,  or  any  three 
of  them,  on  the  application  of  Thomas  Lemon,  shall  appoint 
a  certain  day  and  place  for  holding  a  special  court  of  common 
pleas,  whereof  due  notice  shall  be  given  to  the  creditor  or  credit- 
ors at  whose  suits  they  respectively  stand  charged,  by  leaving 
the  same  in  writing  at  his,  her  or  their  last  place  of  abode,  at 
which  time  and  place  the  said  justices  respectively,  or  any  three 
of  them,  shall,  by  an  order  or  rule  of  the  said  courts  respectively, 
cause  the  said  prisoners,  Thomas  Cotterell  Grove,  Frederick 
Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan,  Mat- 
thew Warburton,  James  Martin  and  Thomas  Lemon,  severally, 
to  be  brought  before  them;  and  the  said  courts  respectively  shall 
then  and  there,  in  the  presence  of  the  said  creditor  or  creditors, 
if  he  or  they  will  be  present,  administer  to  the  said  prisoners, 
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Thomas  Cotterell  Grove,  Frederick  Pepler,  Samuel  Watts, 
Azariah  Vaun,  Thomas  Mullan,  Matthew  Warburton,  ^ames 
Martin  and  Thomas  Lemon,  separately,  an  oath  or  affirmation 
according  to  law  to  the  following  effect,  to  wit: 

"That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  [and]  debts,  credits 
and  effects  whatsoever  which  he  or  any  in  trust  for  him  have  or 
at  the  time  of  his  said  petition  had,  or  is  or  was  in  any  respect  en- 
titled to,  in  possession,  remainder  or  reversion  (excepting  the 
wearing  apparel  and  bedding  for  himself  and  family,  not  exceed- 
ing ten  pounds  in  value  in  the  whole)  and  that  he  has  not  at  any 
time  since  his  imprisonment  or  before,  directly  or  indirectly, 
sold,  leased,  assigned  or  otherwise  disposed  of  or  made  over  in 
trust  for  himself  or  otherwise,  other  than  is  mentioned  in  such 
account,  any  part  of  his  lands,  estate,  goods,  stock,  money,  debts' 
or  other  real  or  personal  estate  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  family,  or  to  defraud  any  of  his 
creditors  to  whom  he  is  indebted." 

And  each  of  the  said  prisoners  having  severally  taken  such 
oath  or  affirmation  in  open  court,  and  their  several  creditors 
being  therewith  satisfied  or  failing  to  discover  any  effects  or 
estate  belonging  to  such  deponent  omitted  in  his  said  account, 
and  the  said  prisoners  severally  making  assignments  to  any  one 
or  more  of  the  creditors  as  the  court  shall  order  and  direct  in 
trust  for  him  or  them  and  the  rest  of  them  of  all  his  lands, 
goods  and  effects  contained  in  such  account  by  a  short  indorse- 
ment thereon,  by  which  said  assignment  the  estate,  interest  and 
property  of  the  lands,  goods  and  effects  so  assigned  shall  be 
vested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  in  his  or  their 
own  name  or  names;  and  that  no  release  of  the  said  prisoners, 
or  any  of  them,  their  executors  or  administrators  respectively, 
slibsequent  to  such  assignment,  shall  be  any  discharge  against 
or  bar  to  the  assignees  aforesaid,  that  then  the  said  court,  upon 
the  making  such  assignment  as  aforesaid,  shall  cause  and  order 
the  said  prisoners  respectively  to  be  discharged  from  their  im- 
prisonment aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  persons  of  the  said  several  prisoners  respectively 
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after  such  his  or  their  discharge  as  aforesaid  shall  not  at  any 
time  hereafter  be  imprisoned  for  any  debts  before  the  time  of 
their  discharge  contracted. 

Provided  nevertheless,  That  the  discharge  of  the  said  prison- 
ers by  virtue  of  this  act  shall  not  acquit  or  discharge  any  other 
person  from  such  debt,  sum  or  sums  of  money  for  which  such 
person  now  is  bound  or  engaged  with  the  said  prisoners,  or  any 
of  them,  nor  any  lands,  goods,  chattels  or  other  effects  which 
they  or  any  of  them  may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  if  any  or  either  of  the  said  prisoners 
shall,  upon  any  indictment  for  taking  a  false  and  corrupt  oath 
or  aflftrmation,  in  any  matter  or  thing  contained  in  the  said  oath 
or  aflftrmation,  be  convicted  by  his  own  confession  or  by  the 
verdict  of  twelve  men,  the  said  persons  so  convicted  shall  suffer 
all  the  pains  and  penalties  which  by  law  may  be  inflicted  on 
any  person  convicted  of  willful  and  corrupt  perjury,  and  shall 
likewise  be  liable  to  be  arrested,  taken  and  imprisoned  upon  any 
process  de  noto  and  charged  in  execution  for  the  said  debt  in  the 
same  manner  as  if  the  said  prisoners  respectively  had  never 
been  in  execution  or  discharged  before,  and  shall  forever  after 
be  barred  of  any  benefit  of  this  act. 

Passed  March  20,  1767.  Referred  for  consideration  by  the  King 
in  Council,  December  17,  1767,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVI,  Section  II. 


CHAPTER  DLXVIL 


AN  ACT  TO  ENABLE  THE  MANAGERS  OF  THE  CONTRIBUTIONS  FOR 
THE  RELIEF  AND  EMPLOYMENT  OF  THE  POOR  IN  THE  CITY  OF 
PHILADELPHIA  TO  BORROW  THE  FURTHER  SUM  OF  THREE  THOU- 
SAND POUNDS. 

Whereas  by  the  act  of  general  assembly  of  this  province,  enti- 
tled "An  act  for  amending  the  act,  entitled  'An  act  for  the  better 
employment,  relief  and  support  of  the  poor  within  the  city  of 
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Philadelphia,  the  district  of  Southwark,  the  townships  of  Moya- 
mensing  and  Passyunk  and  the  Northern  Liberties,'  "  *  the  man- 
agers of  the  contributions  for  the  relief  of  the  poor  in  the  city  of 
Philadelphia  were  authorized  and  empowered  to  borrow  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  six 
thousand  pounds  for  the  uses  and  purposes  in  the  said  act  men- 
tioned : 

And  whereas  in  pursuance  thereof  the  said  managers  did 
borrow  the  said  sum  of  money  and  have  found  that  it  is  not  suffi- 
cient fully  to  answer  the  good  purposes  by  the  said  act  intended: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  it  shall  and  may  be  lawful  for  the  said  managers 
to  borrow  from  any  person  or  persons,  bodies  politic  or  corpor- 
ate, who  shall  be  willing  to  lend  any  further  sum  of  money  not 
exceeding  in  the  whole  three  thousand  pounds,  to  be  applied 
towards  the  payment  of  the  debts  by  them  already  contracted 
[due  and  owing  or  hereafter  to  be  contracted]  for  the  uses  and 
purposes  in  the  said  recited  act  mentioned  and  specified  and 
no  other,  and  the  lenders  shall  receive  the  like  certificates  and 
be  paid  the  same  interest  for  every  hundred  pounds  lent,  and 
they  and  their  assigns  respectively  may  in  like  manner  assign 
and  transfer  such  certificates  as  is  directed  in  and  by  the  said 
recited  act  of  general  assembly. 

And  in  order  to  secure  to  the  said  lenders  their  respective 
sums  of  money  so  lent,  with  the  interest  thereof: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  if  the  almshouse  lot  of  ground  mentioned  in  the  said 
recited  act  and  thereby  ordered  to  be  sold,  with  the  buildings 
thereon  erected,  shall,  upon  sale  thereof,  produce  a  sufficient 
sum  of  money  to  answer  all  the  purposes  in  the  said  act  specified 
and  to  pay  off  the  sum  of  three  thousand  pounds  hereinbefore 

1  Passed  February  21,  1767,  Chapter  553. 
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mentioned,  with  the  interest  thereof,  then  and  in  such  case  the 
said  three  thousand  pounds,  with  the  interest  thereof,  shall  be 
paid  off  and  discharged  out  of  such  money  as  shall  accrue  by 
such  sale;  but  if  the  sums  of  money  arising  from  such  sale  shall 
not  be  found  sufficient  to  answer  all  the  purposes  aforesaid,  that 
such  deficiency  shall  be  paid  and  satisfied  by  a  just  and  pro- 
portionable rate  or  tax  to  be  laid,  assessed  and  levied  on  all 
estates,  real  and  personal,  within  the  said  city  of  Philadelphia, 
district  of  Southwark,  the  townships  of  Moyamensing  and  Pass- 
yunk  and  the  Northern  Liberties  by  the  same  persons  and  under 
the  same  penalties,  to  be  recovered  in  the  same  manner  and  in 
the  same  proportion  in  the  said  city,  district  and  townships 
respectively  as  the  sums  to  be  raised  for  the  relief  of  the  poor 
are  or  shall  be  at  the  time  laid,  assessed  and  levied,  and  when 
so  levied  shall  be  paid  to  the  treasurer  of  the  contributors  to  the 
relief  of  the  poor  in  the  city  aforesaid,  to  be  by  the  said  managers 
applied  to  the  discharge  of  the  said  sum  of  three  thousand 
pounds,  with  interest  thereon  due,  and  that  the  mayor,  recorder 
and  two  aldermen  of  the  said  city  and  three  justices  of  the  peace 
for  the  county  of  Philadelphia,  upon  such  insufficiency  appear- 
ing to  them  from  the  accounts  of  the  said  managers,  which  shall 
be  laid  before  them  for  that  purpose,  shall  forthwith  certify 
the  same  to  the  overseers  of  the  poor  of  the  said  [city],  district 
and  townships  respectively  in  writing  under  their  hands,  in 
order  that  the  said  deficiency  may  be  laid,  assessed  and  levied 
in  manner  aforesaid. 

Passed  September  26,  1767.  Confirmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Section  III,  and  the  notes  to 
the  Acts  of  Assembly  passed  February  8,  1766,  Chapter  534;  Feb- 
ruary 21, 1767,  Chapter  552. 
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CHAPTER  DLXVIII. 


AN  AU'l  FOR  OBLIGING  THE  SHERIFFS  AND  TREASURERS  OF  THE 
SEVERAL  COUNTIES  WITHIN  THIS  PROVINCE  AND  THE  COLLECTOR 
OF  THE  DUTIES  OF  TONNAGE  TO  GIVE  SUFFICIENT  SURETIES  FOR 
THE  FAITHFUL  EXECUTION  OF  THEIR  TRUSTS. 

Whereas  it  is  expedient  for  the  public  security  that  the  sheriffs 
and  treasurers  of  the  several  counties  within  this  province 
should  give  sureties  in  larger  sums  of  money  than  have  been 
heretofore  accustomed  or  enjoined  by  law : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  before  the  sheriff  of  any  county  within  this 
province  shall  enter  upon  the  duties  of  his  office,  he  shall  be- 
come bound  in  an  obligation  with  two  or  more  sufficient  sureties 
to  be  approved  of  by  the  governor  of  this  province  for  the  time 
being:  That  is  to  say,  the  sheriff  of  the  county  of  Philadelphia 
in  the  sum  of  six  thousand  pounds,  the  sheriff  of  the  county  of 
Bucks  in  the  sum  of  two  thousand  pounds,  the  sheriff  of  the 
county  of  Chester  in  the  sum  of  three  thousand  pounds,  the 
sheriff  of  the  county  of  Lancaster  in  the  sum  of  four  thousand 
pounds,  the  sheriff  of  the  county  of  York  in  the  sum  of  two 
thousand  pounds,  the  sheriff  of  the  county  of  Cumberland  in  the 
sum  of  two  thousand  pounds,  the  sheriff  of  the  county  of  Berks 
in  the  sum  of  two  thousand  five  hundred  pounds  and  the  sheriff 
of  the  county  of  Northampton  in  the  sum  of  one  thousand  five 
hundred  pounds  lawful  money  of  this  province,  upon  condition: 
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"That  if  he  shall  and  do  well  and  truly  serve  and  execute  all 
the  King's  writs  and  prbcess  to  him  directed  without  delay  and 
according  to  law^  and  shall  and  do  from  time  to  time,  upon 
request  to  him  for  that  purpose  made,  well  and  truly  pay,  or 
cause  to  be  paid,  to  the  several  suitors  and  parties  interested 
therein,  their  lawful  attorneys,  factors,  agents  or  assigns,  all 
and  every  sum  and  sums  of  money  to  them  respectively  belong- 
ing which  shall  come  to  his  hands,  and  shall  and  do  from  time 
to  time  and  at  all  times  during  his  continuance  in  the  said  office 
of  sheriff  well  and  faithfully  execute  the  said  olfice  and  perform 
in  everything  the  duty  and  trust  in  him  reposed,  then  the  said 
obligation  to  be  void  or  else  to  remain  in  full  force  and  virtue." 

And  that  all  the  said  obligations  shall  be  taken  in  the  King's 
name  and  entered  upon  record  in  the  office  for  recording  of 
deeds  in  the  county  for  which  the  said  sheriffs  shall  be  resi)ect- 
ively  commissioned,  which  said  obligations  shall  be  and  they 
are  hereby  declared  to  be  only  in  trust  to  and  for  the  use  and 
benefit  of  the  person  or  persons  who  shall  be  injured  by  any 
breach,  neglect  or  omission  of  duty  in  such  sheriffs  respectively; 
and  that  when  they  shall  be  put  in  suit  there  shall  be  on  them 
the  like  proceedings  as  are  directed  on  the  bonds  enjoined  to  be 
given  by  sheriffs  in  and  by  the  act  of  general  assembly  of  this 
province  passed  in  the  fourth  year  of  Queen  Anne,  entitled 
"An  act  for  [the]  regulating  elections  of  sheriffs  and  coroners."  ^ 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  several  treasurers  of  the  respective  counties 
within  this  province  hereafter  to  be  appointed  for  receiving  the 
levies  made  and  collected  for  sinking  the  bills  of  credit  here- 
tofore granted  to  His  Majesty's  use  shall  and  they  are  hereby 
enjoined  and  required  to  become  bound  in  an  obligation  with 
two  or  more  sufficient  sureties  to  the  commissioners  of  the 
county  for  the  time  being:  That  is  to  say,  the  treasurer  of 
the  city  and  county  of  Philadelphia  in  the  sum  of  six  thousand 
pounds,  the  treasurer  of  the  county  of  Bucks  in  the  sum  of  two 
thousand  pounds,  the  treasurer  of  the  county  of  Chester  in  the 
sum  of  three  thousand  pounds,  the  treasurer  of  the  county  of 
Lancaster  in  the  sum  of  three  thousand  pounds,  the  treasurer  of 
the  county  of  York  in  the  sum  of  two  thousand  pounds,  the  treas- 

1  Passed  January  12,  1705-6,  Chapter  161. 
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urer  of  the  county  of  Cumberland  in  the  sum  of  two  thousand 
pounds,  the  treasurer  of  the  county  of  Berks  in  the  sum  of  three 
thousand  pounds,  and  the  treasurer  of  the  county  of  North- 
ampton in  the  sum  of  two  thousand  pounds  lawful  money  of  this 
province,  conditioned  for  the  true  and  faithful  performance  and 
execution  of  the  duties  of  their  respective  offices;  and  that  the 
treasurers  for  the  respective  counties  who  shall  be  hereafter 
appointed  to  receive  the  sums  of  money  which  shall  be  raised 
for  the  use  of  the  [said]  counties  shall  become  bound  in  obliga- 
tions with  two  or  more  sufficient  sureties  to  the  commissioners 
of  the  county:  That  is  to  say,  the  treasurer  of  the  city  and 
county  of  Philadelphia  in  the  sum  of  two  thousand  five  hun- 
dred pounds,  the  treasurer  for  the  county  of  Bucks  in  the  sum 
of  eight  hundred  pounds,  the  treasurer  for  the  county  of  Chester 
in  the  sum  of  one  thousand  pounds,  the  treasurer  for  the  county 
of  Lancaster  in  the  sum  of  one  thousand  pounds,  the  treasurer 
for  the  county  of  York  in  the  sum  of  eight  hundred  pounds,  the 
treasurer  for  the  county  of  Cumberland  in  the  sum  of  eight 
hundred  pounds,  the  treasurer  of  the  county  of  Berks  in  the 
sum  of  one  thousand  pounds,  and  the  treasurer  for  the  county 
of  Northampton  in  the  sum  of  eight  hundred  pounds  lawful 
money  of  this  province,  conditioned  for  the  true  and  faithful 
performance  and  execution  of  the  duties  of  their  respective  of- 
fices. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  duties  of  tonnage  appointed 
by  the  act,  entitled  "A  supplement  to  the  act,  entitled  ^\n  act 
for  erecting  a  light-house  at  the  mouth  of  the  bay  of  Delaware, 
at  or  near  Cape  Henlopen,  for  placing  and  fixing  buoys  in  the 
said  bay  and  river  Delaware,  and  for  appointing  commissioners 
to  receive,  collect  and  recover  certain  sums  of  money  heretofore 
raised  by  way  of  lottery  and  to  appropriate  the  same  to  the  pur- 
poses aforesaid,'  "  ^  shall  within  one  month  from  the  publication 
of  this  act  become  bound  in  an  obligation  with  two  or  more 
sufficient  sureties  to  be  approved  of  by  the  governor  of  this  prov- 
ince for  the  time  being  in  the  sum  of  fifteen  hundred  pounds 
lawful  money  of  this  province,  conditioned  for  the  faithful  exe- 

1  Passed  September  22, 1764,  Chapter  515. 
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cution  and  performance  of  the  duties  enjoined  and  required  of 
him  by  the  said  recited  act  of  assembly. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurers  who  shall  be  hereafter  ap- 
pointed for  receiving  the  levies  made  and  collected  for  sinking 
the  bills  of  credit  heretofore  granted  to  His  Majesty's  use  shall 
and  they  are  hereby  enjoined  and  required  yearly  and  every 
year  to  lay  before  the  committee  of  assembly  for  the  time  being 
appointed  for  settling  the  public  accounts  their  several  and 
respective  accounts,  together  with  the  duplicates  or  accounts  of 
the  rates  and  assessments  of  their  respective  counties  delivered 
them  by  the  county  commissioners,  and  that  on  or  before  the 
first  day  of  September  in  every  year,  which  said  accounts  of  such 
treasurers  shall  be  finally  adjusted  and  settled  by  the  said  com- 
mittee; and  in  case  any  treasurer  of  the  said  counties  shall  neg- 
lect or  refuse  to  account  and  settle  with  the  said  committee  in 
manner  and  on  or  before  the  time  aforesaid,  every  such  treasurer 
shall  forfeit  all  his  commissions  arising  on  the  moneys  which 
hath  or  shall  come  to  his  hands  as  treasurer  for  the  current  year, 
any  law,  usage  or  custom  to  the  contrary  in  any  wise  notwith- 
standing; and  that  each  of  the  said  treasurers  who  shall  pro- 
duce their  said  accounts  and  settle  with  the  said  committee  in 
manner  aforesaid  shall  be  allowed  three  pence  for  every  mile 
in  coming  from  their  respective  places  of  abode  and  the  same 
for  each  mile  in  returning. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  said  recited  act  of  general  assembly 
of  this  province,  entitled  "An  act  for  regulating  the  elections  of 
sheriffs  and  coroners,"  ^  and  of  another  act  of  general  assembly, 
entitled  "An  act  for  the  preventing  bribery  and  corruption  in 
the  election  of  sheriffs  and  coroners  within  this  province,''^ 
as  relates  to  the  securities  to  be  given  by  the  sheriffs  of  the  sev- 
eral counties  within  this  province,  so  much  of  the  act  of  general 
assembly  of  this  province,  entitled  "An  act  for  raising  county 
rates  and  levies,''  ^  as  relates  to  the  sureties  to  be  given  by  the 

1  Passed  January  12,  1705-6,  Chapter  161. 

2  Passed  March  11, 1752,  Chapter  397. 

3  Passed  March  20,  1724-25,  Chapter  2S4. 
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county  treasurers,  and  so  much  of  the  act,  entitled  "An  act  for 
granting  the  sum  of  sixty  thousand  pounds  to  the  King's  use 
and  for  striking  fifty-five  thousand  pounds  thereof  in  bills  of 
credit,  and  to  provide  a  fund  for  sinking  the  same,"  ^  as  relates 
to  the  securities  to  be  given  by  the  treasurers  of  the  respective 
counties  appointed  to  receive  the  levies  and  bills  of  credit  col- 
lected for  sinking  the  moneys  granted  to  His  JMLajesty's  use 
shall  be  and  are  hereby  declared  to  be  repealed,  null  and  void. 

Passed  September  26,  1767.  Confirmed  by  the  King  iir  Council 
March  6,  1769.    See  Appendix  XXVI,  Section  III. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  March  5,  1780, 
Chapter  1488;  March  28,  1808,  P.  L.  497;  April  15,  1884,  P.  L.  537; 
April  21,  1876,  P.  L.  46. 

As  to  Sections  II-IV,  see  the  Acts  of  Assembly  passed  April  11, 
1799,  Chapter  2095;  March  30, 1811,  P.  L.  145;  April  8, 1826,  P.  L.  260; 
April  15, 1828,  P.  L.  491;  AprU  15,  1834,  P.  L.  537;  May  27,  1841.  P.  L. 
400;  February  2,  1854,  P.  L.  21;  May  7.  1855,  P.  L.  495;  February  18, 
1871,  P.  L.  88. 

The  power  of  the  states  to  impose  tonnage  duties  was  taken  away 
by  Article  I,  Section  VIII,  of  the  Constitution  of  the  United  States, 
which  consequently  abolished  the  state  office  of  collector  of  tonnage 
dntlei. 


CHAPTER  DLXIX. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OP  THIS  PROVINCE 
AND  PAYMENT  OP  THE  PUBLIC  DEBTS. 

Whereas  by  an  act  of  general  assembly  of  this  province  passed 
in  this  present  year  of  His  Majesty's  reign,  entitled  "An  act  for 
raising  the  sum  of  twenty  thousand  pounds  for  the  support  of 
the  government  of  this  province  and  payment  of  the  public 
debts,"  *  the  sum  of  twenty  thousand  pounds  in  bills  of  credit 
tv^ere  made  and  deposited  in  the  provincial  treasury,  with  which 
the  treasurer  was  directed  to  pay  off  and  discharge  all  such 
drafts  and  certificates  as  had  been  before  the  passing  of  the 
said  act  made  by  order  of  assembly,  and  in  case  there  should  re- 

1  Passed  November  27, 1756,  Chapter  406. 
«  Passed  May  20, 1767,  Chapter  559. 
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main  any  surplus  of  the  said  bills  of  credit  after  the  said  drafts 
and  certificates  should  be  paid,  that  such  surplus  should  be  dis- 
posed of  by  the  act  of  general  assembly: 

And  whereas  there  now  remains  in  the  said  treasury  a  surplus 
of  the  said  bills  more  than  sufficient  to  pay  off  the  said  drafts 
and  certificates  amounting  to  near  the  sum  of  eight  thousand 
pounds,  and  a  further  sum  is  wanting  to  defray  the  expense 
of  supplying  such  of  His  Majesty's  troops  as  are  or  may  be  quar- 
tered in  this  province  and  to  discharge  divers  other  drafts  and 
certificates  issued  by  assembly  for  the  support  of  government 
and  payment  of  the  public  debts: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  [Penn]  and  Bichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  said  treasurer  shall  with  the  surplus  of  the 
said  bills  of  credit  now  remaining  in  his  hands,  pay  off  and 
discharge  all  such  drafts  and  certificates  as  have  been  before 
the  passing  of  this  act  made  by  order  of  assembly,  together  with 
such  other  orders  as  shall  be  drawn  on  him  by  the  barrack- 
masters  of  Philadelphia  and  Lancaster  respectively  for  neces- 
saries supplied  such  of  His  Majesty's  troops  as  are  or  may  be 
quartered  within  this  province,  agreeable  to  the  directions  of . 
an  act  of  general  assembly  passed  in  the  sixth  year  of  His  pres- 
ent Majesty's  reign,  entitled  "An  act  for  granting  to  His  Majesty 
the  sum  of  four  thousand  pounds  out  of  the  moneys  now  remain- 
ing in  the  hands  of  the  provincial  treasurer,"  ^  and  in  case  there 
shall  remain  any  further  surplus  of  the  said  bills  over  and 
above  the  amount  of  the  same  drafts,  certificates  and  orders^ 
such  surplus  shall  be  disposed  of  hereafter  by  act  of  general  as- 
sembly. 

Passed  iSeptember  26,  1767.  Confirmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Section  III,  and  the  note  to 
the  act  of  Assembly  passed  March  5,  1725-26,  Chapter  289;  and  the 
Act  of  Assembly  passed  February  18,  1769,  Chapter  580. 

1  Passed  September  20,  1766,  Chapter  542. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1767,  and  continued  by  adjourn- 
ments until  the  twentieth  day  of  February,  1768,  the  following 
acts  were  passed: 


CHAPTER  DLXX. 


AN  ACT  TO  REMOVE  THE  PERSONS  NOW  SETTLED  AND  TO  PREVENT 
OTHERS  FROM  SETTLING  ON  ANY  LANDS  IN  THIS  PROVINCE  NOT 
PURCHASED  OF  THE  INDIANS. 

Whereas  many  disorderly  people  in  violation  of  His  Majesty's 
proclamation  have  presumed  to  settle  upon  lands  not  yet  pur- 
chased from  the  Indians,  to  their  damage  and  great  dissatis- 
faction, which  may  be  attended  with  dangerous  and  fatal  conse- 
quences to  the  peace  and  safety  of  this  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honbrable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  if  any  person  or  persons  settled  upon  any  lands 
within  the  boundaries  of  this  province  not  purchased  of  the 
Indians  by  the  proprietaries  thereof  shall  neglect  or  refuse  to 
remove  themselves  and  families  off  and  from  the  said  lands 
^within  the  space  of  thirty  days  after  he  or  they  shall  be  re- 
quired so  to  do,  either  by  such  persons  as  the  governor  of  this 
province  shall  appoint  for  that  purpose,  or  by  his  proclamations 
to  be  set  up  in  the  most  public  places  of  the  settlements  on 
orach  unpurchased  lands,  or  if  any  person  or  persons  being  so 
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removed  shall  afterwards  return  to  his  or  their  settlement  or 
the  settlement  of  any  other  person  with  his  or  their  family  or 
without  any  family  to  remain  and  settle  on  such  lands,  or  if 
any  person  shall  after  the  said  notice  be  given  as  aforesaid 
reside  and  settle  on  such  lands,  every  such  person  and  persons 
so  neglecting  or  refusing  to  remove  with  his  or  their  family  or 
returning  to  settle  as  aforesaid,  or  that  shall  settle  on  any 
such  lands  after  the  requisition  or  notice  aforesaid,  being  there- 
of legally  convicted  by  their  own  confession  or  the  verdict  of  a 
jury  shall  suffer  death  without  the  benefit  of  clergy. 

Provided  always  nevertheless.  That  nothing  herein  contained 
shall  be  deemed  or  construed  to  extend  to  any  person  or  persons 
who  now  or  hereafter  may  be  settled  on  the  main  roads  or  com- 
munications leading  through  this  province  to  Fort  Pitt  under 
the  approbation  and  permission  of  the  commander  in  chief  of 
His  Majesty's  forces  in  North  America,  or  of  the  chief  olBlcer 
commanding  in  the  western  district  to  the  Ohio  for  the  time 
being,  for  the  more  convenient  accommodation  of  the  soldiery 
and  others,  or  to  such  person  or  persons  as  are  or  shall  be 
settled  in  the  neighborhood  of  Fort  Pitt  under  the  approbation 
and  permission  aforesaid,  or  to  a  settlement  made  by  George 
Croghan,  Esquire,  deputy  superintendent  of  Indian  afFairs 
under  Sir  William  Johnson,  on  the  Ohio  above  the  said  fort, 
anything  herein  contained  to  the  contrary  in  any  wise  not- 
withstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Joseph  Galloway,  Benjamin  Chew  and  Joseph 
Fox,  Esquires,  or  the  majority  of  them,  with  the  consent  and 
approbation  of  the  governor  or  commander  in  chief  of  this  pro- 
vince for  the  time  being  and  not  otherwise,  shall  have,  receive 
and  take  out  of  the  remaining  part  of  the  sum  appropriated  by 
the  act,  entitled  "An  act  for  granting  to  His  Majesty  the  sum 
of  twenty-three  thousand  five  hundred  pounds,"  &c.,^  for  de- 
fraying the  expense  of  the  late  Indian  treaties  held  at  Easton 
and  Lancaster,  any  sum  or  sums  of  money  not  exceeding  the 
sum  of  three  hundred  pounds,  and  apply,  order  and  dispose 
of  the  same  for  and  towards  defraying  the  necessary  expenses  of 

1  Passed  May  14,  1762,  Chapter  483. 
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giving  notice  to  all  persons  settled  upon  any  of  the  lands  not 
purchased  of  the  Indians  as  aforesaid  within  the  boundaried 
of  this  province  to  remove  from  their  said  settlements. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  Joseph  Galloway,  Benjamin  Chew  and 
Joseph  Fox,  or  a  majority  of  them,  shall  and  they  are  hereby 
enjoined  and  required  to  draw  orders  on  the  late  trustees  of  the 
general  loan  office  of  this  province  for  the  purposes  aforesaid, 
the  same  purposes  being  severally  first  approved  of  and  agreed 
to  by  the  governor  or  commander  in  chief  of  this  province  for 
the  time  being,  which  orders  so  drawn  the  said  late  trustees 
shall  pay  and  discharge  out  of  and  with  the  moneys  aforesaid, 
and  when  paid  shall  be  produced  to  the  committee  of  assembly 
for  the  time  being  and  by  them  be  allowed  in  discharge  of  so 
much  of  the  moneys  remaining  in  their  hands  for  the  uses 
aforesaid. 

[Section  IV. J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  after  the  publication 
of  this  act,  either  singly  or  in  companies,  shall  presume  to 
enter  upon  any  lands,  the  same  not  being  purchased  as  afore- 
said, and  make  surveys  thereof,  mark,  or  cut  down  trees  there- 
on, such  person  or  persons  so  offending  and  being  legally  con- 
victed in  any  court  of  quarter  sessions  of  the  county  where  such 
offenders  shall  be  apprehended  (in  which  said  court  the  same 
offense  is  hereby  made  cognizable)  by  the  oath  or  affirmation 
of  one  or  more  witnesses  or  by  the  confession  of  the  party, 
every  person  so  offending  shall  forfeit  and  pay  for  every  such 
offense  the  sum  of  fifty  pounds  and  suffer  three  months'  im- 
prisonment without  bail  or  mainprise,  one  moiety  of  which 
fine  shall  be  paid  to  the  prosecutor  and  the  other  moiety  to 
the  overseers  of  the  poor  of  the  township  where  such  offender 
shall  reside  for  the  use  of  the  poor  of  the  said  township  if  resi- 
dent within  this  province,  if  otherwise  for  the  use  of  the  poor 
where  such  offender  shall  be  apprehended. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  offenses  by  this  act  declared  capital  or 
felonies  of  death  shall  be  inquired  of,  heard,  adjudged  and 
determined  before  the  justices  of  the  supreme  court  or  the 
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justices  of  the  courts  of  oyer  and  terminer  and  general  gaol 
delivery  to  be  held  in  the  county  of  Philadelphia  by  inquesti 
indictments  and  verdicts  to  be  taken  of  good  and  lawful  men, 
inhabitants  of  the  same  county^  in  like  manner  and  form  as  if 
such  capital  offense  or  offenses  had  been  committed,  perpe- 
trated and  done  within  the  said  county,  any  law,  custom,  or 
usage  to  the  contrary  thereof  in  any  wise  notwithstanding. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  during  the  term 
of  one  year  and  from  thence  to  the  end  of  the  next  sitting  of 
assembly  and  no  longer. 

Passed  February  3,  1768.  Confirmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Sections  III  and  IV,  and  the 
Acts  of  Assembly  passed  February  17,  1768,  Chapter  571;  February 
18, 1769,  Chapter  587.    Expired. 


CHAPTER  DLXXI. 


AN  ACT  FOR  RAISING  AND  APPLYINQ  THE  SUM  OF  THREE  THOUSAND 
POUNDS  TOWARDS  REMOVING  THE  PRESENT  DISCONTENT  OF  THE 
INDIANS,  REGAINING  THEIR  FRIENDSHIP  AND  FOR  OTHER  PUR- 
POSES THEREIN  MENTIONED. 

Whereas  in  the  present  critical  situation  of  Indian  affairs 
which  threatens  this  and  His  Majesty's  other  colonies  with  a 
mptnre  with  the  natives,  it  is  prudent  and  necessary  to  remove 
every  just  cause  arising  within  this  province  which  has  given 
them  discontent,  and  if  possible  to  restore  the  friendship  and 
alliance  lately  subsisting  between  them  and  this  government: 

And  whereas  it  is  expected  that  a  sum  of  money  laid  out  and 
expended  in  presents  of  condolence  for  the  number  of  Indians 
who  have  been  killed  within  this  province  and  other  gifts  may 
have  a  good  tendency  towards  this  salutary  end: 

And  whereas  by  an  act  of  general  assembly  passed  in  the 
seventh  year  of  His  Majesty's  reign,  entitled  "An  act  for  raising 
the  sum  of  twenty  thousand  pounds  for  the  support  of  the  gov- 
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ernment  of  this  province  and  payment  of  the  public  debts,"  ^  the 
provincial  tpeasurer  was  enjoined  and  required  out  of  the  cur- 
rent bills  of  credit  of  this  province  arising  from  the  excise  on 
spirituous  liquors  from  time  to  time  to  pay  off  and  discharge 
the  bills  of  credit  made  and  emitted  by  virtue  of  the  said  re- 
cited act,  and  upon  payment  thereof  to  receive  the  same  bills 
of  their  respective  bearers  and  to  deliver  over  the  same  to  such 
committees  of  assembly  as  should  be  annually  appointed  to 
settle  the  public  accounts,  to  be  by  them  burnt,  sunk  and  de- 
stroyed: 

And  whereas  there  is  now  in  the  hands  of  the  said  treasurer 
the  said  sum  of  three  thousand  pounds  of  the  said  last-men- 
tioned bills  as  yet  not  delivered  over  to  the  said  committees, 
which  it  is  expedient  should  be  appropriated  and  applied  to  the 
purposes  aforesaid  instead  of  being  immediately  sunk  and  de- 
stroyed: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  said  provincial  treasurer  shall  and  he  is 
hereby  enjoined  and  required  to  retain  in  his  hands  so  much 
of  the  same  bills  of  credit  received  by  him  as  aforesaid  and  not 
as  yet  delivered  over  to  the  said  committees  of  assembly,  any- 
thing in  the  said  recited  act  to  the  contrary  thereof  notwith- 
standing; and  that  Joseph  Galloway,  James  Pemberton  and 
William  Logan,  Esquires,  or  a  majority  of  them,  with  the  con- 
sent and  approbation  of  the  governor  or  commander  in  chief 
of  this  province  for  the  time  being  and  not  otherwise,  shall 
order,  appropriate  and  apply  the  said  bills  so  retained  by  the 
said  treasurer  for  and  towards  defraying  the  expense  of  presents 
of  condolence  and  such  other  gifts  as  shall  be  necessary  to  re- 
move the  present  discontent  of  the  Indians  and  for  the  pay- 
ment of  the  reward  offered  by  the  governor  of  this  province  for 

1  Passed  May  20,  1767,  Chapter  559. 


1767-68]     The  Statutes  at  Large  of  Pennsylvania.  157 

the  apprehending  Frederick  Stump  and  other  expenses  relat- 
ing to  Indian  affairs;  and  that  the  said  Joseph  Galloway, 
James  Pemberton  and  William  Logan,  Esquires,  or  a  majority 
of  them,  shall  and  they  are  hereby  required  with  the  assent 
and  approbation  of  the  governor  or  commander  in  chief  afore- 
said, as  often  as  there  shall  be  occasion  for  the  purposes  afore- 
said, to  draw  orders  on  the  said  treasurer,  which  orders  so 
drawn  and  paid  shall  be  produced  to  the  committees  of  assem- 
bly for  the  time  being  and  by  them  allowed  in  discharge  of  so 
much  of  the  said  bills  of  credit  hereby  appropriated  to  the 
purposes  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  of  general  assembly  of  this 
province  passed  in  the  thirtieth  year  of  the  reign  of  His  late 
Majesty  George  the  Second,  entitled  "An  act  for  striking  the 
sum  of  thirty  thousand  pounds  in  bills  of  credit  and  giving 
the  same  to  the  King's  use  and  for  providing  a  fund  for  sinking 
the  said  bills  of  credit  so  to  be  emitted  by  laying  an  excise 
upon  wine,  rum,  brandy  and  other  spirits,"  ^  as  relates  to  the 
raising,  levying,  collecting  and  paying  the  excise  upon  wine, 
loim,  brandy  and  other  spirits,  and  all  other  the  duties,  fines, 
penalties,  matters  and  things  relative  to  the  said  excise  di- 
rected and  enjoined  in  and  by  the  said  last-recited  act,  shall 
be  and  are  hereby  further  continued  for  and  during  the  space 
of  one  year  over  and  above  the  space  of  four  years  during 
which  term  they  were  continued  by  the  act  hereinbefore  first 
recited,  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly; and  that  the  said  treasurer  shall  and  he  is  hereby  en- 
joined and  required  out  of  the  moneys  which  shall  come  to  his 
hands  arising  by  the  excise  from  time  to  time  during  the  term 
for  which  the  said  excise  act  now  and  by  this  act  stands  con- 
tinued, pay  off  and  discharge  all  and  every  the  said  bills  of 
credit  hereby  applied  and  appropriated  to  the  purposes  afore- 
said, and  shall  upon  such  payment  receive  the  same  bills  of 
their  respective  bearers  and  shall  yearly  as  they  come  to  his 
hands  deliver  over  the  same  to  such  committees  of  assembly 

1  P&Bsed  September  21,  1756,  Chapter  412. 
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as  shall  be  annually  appointed  to  settle  the  public  accounts, 
to  be  by  them  burnt,  sunk  and  destroyed. 

Passed  February  17,  1768.  Confirmed  by  the  King  In  Council, 
March  6,  1769.  See  Appendix  XXVI,  Sections  III  and  IV,  and  the 
Acts  of  Assembly  passed  February  18,  1769,  Chapter  580;  March 
21,  1772,  Chapter  656;  September  29,  1774,  Chapter  699;  September 
80, 1775,  Chapter  715. 

As  to  Section  II,  see  the  Act  of  Assembly  passed  February  18, 1769, 
Chapter  580. 


CHAPTER  DLXXII. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  FOR  LAYING  A 
DUTY  ON  NEGROES  AND  MULATTO  SLAVES  IMPORTED  INTO  THIS 
PROVINCE,"!  AND  ANOTHER  ACT,  ENTITLED  "A  SUPPLEMENT  TO 
AN  ACT,  ENTITLED  'AN  ACT  FOR  LAYING  A  DUTY  ON  NEGROES  AND 
MULATTO  SIjAVES  IMPORTED  INTO  THIS  PROVINCE.'  "  « 

Whereas  the  act,  entitled  "An  act  for  laying  a  duty  on  negroes 
and  mulatto  slaves  imported  into  this  province/^  ^  passed  in  the 
first  year  of  His  present  Majesty's  reign,  and  the  act,  entitled 
"A  supplement  to  the  act,  entitled  *An  act  for  laying  a  duty  on 
negroes  and  mulatto  slaves  imported  into  this  province,' "  * 
passed  in  the  same  year  of  the  reign  of  His  present  Majesty, 
are  near  expiring  by  their  own  limitation: 

And  whereas  the  said  acts  have  been  found  by  experience  to 
be  of  public  utility: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  [the] 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  recited  acts  of  general  assembly  be 
and  the  same  and  every  article,  clause  and  thing  therein  con- 
tained are  hereby  declared  to  be  continued  in  full  force  from 

1  Passed  March  14, 1761,  Chapter  467. 

2  Passed  April  22, 1761,  Chapter  468. 
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the  publication  hereof  for  the  term  of  seven  years  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  February  20,  1768.  Confirmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Section  III.  and  the  note  to 
the  Act  of  Assembly  passed  March  14,  1761,  Chapter  467.    Expired. 


CHAPTER  DLXXIII. 


AN  ACT  TO  AMEND  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE  BETTER 
EMPLOYMENT,  RELIEF  AND  SUPPORT  OF  THE  POOR  WITHIN  THE 
CITY  OF  PHILADELPHIA,  THE  DISTRICT  OF  SOUTHWARK,  THE 
TOWNSHIPS  OF  MOYAMENSING  AND  PASSYUNK  AND  THE  NORTHERN 
UBEaiTIES."  1 

Whereas  by  the  act  of  general  assembly  of  this  province 
passed  in  the  sixth  year  of  His  present  Majesty's  reign,  entitled 
"An  act  for  the  better  employment,  relief  and  support  of  the 
poor  within  the  city  of  Philadelphia,  the  district  of  Southwark, 
the  townships  of  Moyamensing  and  Passynnk  and  the  Northern 
Liberties,^'  ^  the  overseers  of  the  poor  of  the  city  of  Philadelphia^ 
the  district  of  Southwark  and  the  townships  of  Moyamensing 
and  Passyunk  and  the  Northern  Liberties  are  directed  to  pay 
the  moneys  by  them  respectively  levied  and  raised  from  time  to 
time  for  the  maintenance,  support  and  employment  of  their 
respective  poor  to  the  treasurer  of  the  corporation  of  contribut- 
ors to  the  relief  and  employment  of  the  poor  in  the  city  of 
Philadelphia,  after  having  deducted  the  charges  arising  from 
the  reception  and  removal  of  their  respective  poor: 

And  whereas  the  overseers  of  the  poor  of  the  said  district  and 
townships  have  neglected  to  levy,  raise  and  pay  to  the  treasurer 
aforesaid  a  sum  of  money  sufficient  for  the  support  and  em- 
ployment of  the  poor : 

For  remedy  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 

1  Passed  February  8,  1766,  Chapter  534. 
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the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
it  shall  and  may  be  lawful  for  any  two  justices  of  the  peace 
of  the  county  and  any  two  aldermen  of  the  city  of  Philadelphia, 
upon  complaint  made  to  them  by  the  managers  elected  by  the 
contributors  to  the  relief  and  employment  of  the  poor  in  the 
city  of  Philadelphia,  or  a  majority  of  them,  that  a  sum  of 
money  is  wanting  or  likely  so  to  be  to  support  and  employ 
the  poor  in  the  house  of  employment  in  the  said  city,  to  issue 
their  order  or  warrant  under  their  hands  and  seals  directed  to 
the  overseers  of  the  poor  of  the  said  city,  district  and  townships, 
enjoining  and  requiring  them  forthwith  to  levy,  collect  and 
raise  such  and  the  same  rate  by  a  joint  assessment  on  all  estates 
real  and  personal  and  taxables  within  the  city,  district  and 
townships  aforesaid  as  to  the  said  justices  and  aldermen  shall 
appear  necessary  for  the  purposes  aforesaid,  anything  in  the 
said  recited  act  to  the  contrary  thereof  in  any  wise  notwith- 
standing; and  if  any  of  the  said  overseers  shall  neglect  or  refuse 
to  levy,  collect  and  raise  the  said  rate  and  to  pay  the  same  after 
the  charges  arising  from  the  reception  and  removal  of  their 
respective  poor  and  of  collecting  the  said  rate  are  deducted 
within  two  months  after  the  receipt  of  such  order  or  warrant, 
every  such  overseer  being  thereof  legally  convicted  shall  for- 
•  feit  and  pay  to  the  contributors  for  the  relief  and  support  of  the 
poor  in  the  city  of  Philadelphia  the  sum  of  one  hundred 
[pounds]  to  be  applied  by  the  said  managers  for  the  use  of 
the  said  poor. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  several  overseers  of  the  poor  of  the  city,  district 
and  townships  aforesaid  shall  and  they  are  hereby  enjoined  and 
required  to  collect  the  assessments  by  them  and  every  of  them 
already  made,  and  after  deducting  the  expenses  of  supporting 
their  respective  poor  before  they  were  ^received  into  the  said 
house  of  employment,  pay  the  balances  remaining  in  their  re- 
spective hands  to  the  treasurer  of  the  corporation  aforesaid  for 
the  support  of  the  poor  [thereof],  and  upon  refusal  or  neglect 
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to  collect  and  pay  as  aforesaid  each  and  every  of  the  said  over- 
seers upon  being  legally  convicted  thereof  shall  forfeit  and 
pay  the  sum  of  fifty  pounds  to  the  uses  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  be  and  is  hereby  declared  to  be  in 
full  force  from  the  publication  hereof  for  and  during  the  space 
of  one  year  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer. 

Passed  February  20,  1768.  Confirmed  by  the  King  In  Council, 
March  6, 1769.  See  Appendix  XX  VI,  Sections  III  and  V.  and  the  note  to 
the  Act  of  Assembly  passed  February  8,  1766,  Chapter  534;  and  the 
Act  of  Assembly  passed  May  27,  1769,  Chapter  596.    Expired. 


CHAPTER  DLXXIV. 


AN  ACT  FOR  APPROPRIATING  A  SUM  OF  MONEY  FOR  BUILDING  THE 
MIDDLE  HOUSE  ON  THE  WEST  SIDE  OF  THE  BARRACKS  IN  THE 
NORTHERN  LIBERTIES  OF  THE  CITY  OF  PHILADELPHIA. 

Whereas  by  an  act  of  general  assembly  of  this  province  passed 
In  the  third  year  of  His  present  Majesty's  reign,  entitled  "An 
act  for  preventing  abuses  in  the  Indian  trade,"  ^  &c.,  directing 
the  commissioners  for  Indian  affairs  to  pay  unto  the  provincial 
treasurer  the  balance  in  their  hands  after  settling  their  ac- 
counts, there  remains  a  sum  of  money,  part  whereof  is  in  the 
hands  of  the  said  treasurer  and  a  further  sum  yet  due  and  to 
be  paid  to  him: 

And  whereas  it  is  necessary  for  the  more  convenient  accom- 
modation of  the  chief  officer  from  time  to  time  commanding  His 
Majesty's  troops  quartered  in  the  barracks  of  the  Northern  Lib- 
erties of  the  city  of  Philadelphia  that  the  house  intended  for 
his  residence  should  be  finished: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Perm,  Esquire,  [Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,]  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 

1  Passed  April  2,  1763,  Chapter  499. 
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Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  san>e,  That  Joseph  Galloway,  Benjamin  Chew,  Joseph  Fox 
and  John  Boss,  Esquires,  or  a  majority  of  them,  with  the  con- 
sent and  approbation  of  the  governor  or  commander  in  chief  of 
this  province  for  the  time  being  and  not  otherwise,  shall  order, 
apply  and  appropriate  so  much  of  the  moneys  aforesaid  remain- 
ing in  and  to  be  paid  into  the  said  treasurer's  hands  as  shall 
be  necessary  for  and  towards  building,  erecting  and  finishing 
the  said  house  and  inclosing  the  said  barracks  with  a  brick 
wall,  leveling  the  yards  thereof  and  covering  the  same  with 
gravel. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  Joseph  Galloway,  Benjamin  Chew, 
Joseph  Fox  and  John  Boss,  Esquires,  or  a  majority  of  them, 
shall  and  they  are  hereby  enjoined  and  required  to  draw  orders 
on  the  provincial  treasurer  for  the  purposes  aforesaid,  the  same 
purposes  being  first  severally  approved  of  and  agreed  to  by  the 
governor  or  commander  in  chief  of  this  province  for  the  time 
being,  which  orders  so  drawn  the  said  treasurer  shall  pay  and 
discharge  out  of  and  with  the  moneys  so  remaining  and  to  be 
paid  into  his  hands;  which  said  orders  when  paid  by  the  said 
treasurer  shall  be  by  him  produced  to  the  committee  of  assembly 
for  the  time  being  and  by  the  said  committee  allowed  in  dis- 
charge of  so  much  of  the  moneys  appropriated  by  this  act  to 
the  purposes  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  recited  act  of  assembly  and 
no  more  as  is  hereby  altered,  changed,  contradicted  or  supplied 
shall  be  and  is  hereby  declared  to  be  repealed,  null  and  void  to 
all  intents  and  purposes. 

Passed  February  20,  1768.      Confirmed  by  the  King  in  Council, 
March  16.  1769.    See  Appendix  XXVI,  Section  III. 
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CHAPTER  DLXXV. 


AN  ACT  FOR  RAISING  BY  WAY  OF  LOTTERY  THE  SUM  OF  FIVE 
THOUSAND  TWO  HUNDRED  AND  FIFTY  POUNDS  FOR  PURCHASING 
A  PUBLIC  LANDING  IN  THE  NORTHERN  LIBERTIES  AND  PAVING 
THE  STREETS  OF  THE  CITY  OF  PHILADELPHIA. 

Whereas  it  has  been  represented  to  the  assembly  of  this  pro- 
vince by  petition  from  sundry  inhabitants  of  the  city  of  Phila- 
delphia and  Liberties  thereto  adjoining  that  the  few  public  land- 
ings at  the  north  end  of  the  said  city  and  in  the  said  Liberties 
thereof  are  scarcely  suflScient  for  the  accommodation  of  its 
present  inhabitants  and  the  King's  barracks: 

And  whereas  it  hath  been  also  represented  from  the  commis- 
sioners for  pitching  and  paving  the  streets,  lanes  and  alleys  of 
the  city  of  Philadelphia  that  the  moneys  granted  or  lent  for 
pitching,  paving  and  keeping  clean  the  said  streets,  etc.,  for 
some  time  past  have  all  been  expended,  that  the  annual  taxes 
on  the  inhabitants  amounted  to  no  more  than  scarcely  suffi- 
cient to  pay  scavengers  and  make  the  necessary  repairs  in  the 
pavements,  and  that  a  considerable  part  of  the  said  city  remains 
still  unpaved,  to  the  great  inconvenience  as  well  of  travelers  as 
of  the  inhabitants  of  said  city: 

To  provide  for  which: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Philip  Syng,  Samuel  Miles,  John  Chevalier,  Thomas  Salter, 
John  Gibson  and  Thomas  Bond,  junior,  of  the  city  of  Philadel- 
phia, and  Peter  Knight,  of  the  Northern  Liberties  of  said 
city,  gentlemen,  shall  be  and  they  are  hereby  nominated  and 
appointed  managers  and  directors  of  the  lottery  hereby  insti- 
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tuted  and  directed  to  be  drawn  for  the  preparing  and  disjiosiog 
of  tickets,  and  to  oversee  the  drawing  of  the  lots  and  to  order 
and  perfoi-m  all  such  other  matters  and  things  as  are  hereinafter 
directed  and  appointed  by  snch  managers  and  directors  to  be 
done  and  performed,  and  that  the  said  managers  or  a  major 
part  of  them  shall  meet  together  at  some  convenient  place  by 
them  to  be  appointe<l  for  the  execution  of  the  powers  and  trust 
reposed  in  them  by  this  act,  and  shall  cause  four  different  sets 
of  proper  books  to  be  prepared,  in  which  each  leaf  shall  be 
divided  and  distinguished  into  three  columns;  and  upon  the 
innermost  or  first  of  the  said  three  columns  there  shall  be 
printed  five  thousand  tickets,  numbered  one,  two,  three  and  so 
onwards  in  an  arithmetical  progression,  where  the  common 
excess  is  to  be  one,  until  they  raise  to  and  for  the  number  of  five 
thousand;  and  upon  the  middle  column  of  every  of  the  said 
books  there  shall  be  printed  five  thousand  tickets  of  the  same 
breadth  and  form  and  numbered  in  like  manner,  and  in  the 
extreme  column  of  the  said  books  there  shall  be  printed  a  third 
rank  or  series  of  tickets  of  the  same  number  with  those  of  the 
other  two  columns,  which  tickets  shall  be  joined  with  oblique 
lines  or  devices  in  such  manner  as  the  said  managers  shall 
direct,  and  that  every  of  the  last-mentioned  tickets  shall  have 
written  or  printed  thereupon  (besides  the  number  of  such  tickets 
and  the  class  to  which  it  doth  belong  and  the  year  of  our  Lord) 
the  following  words,  viz. : 

'Philadelphia  Public  Lottery, 

This  ticket  entitles  the  bearer  to  such  prize  as  may  be  drawn 
against  its  number  if  demanded  in  nine  months  after  the  draw- 
ing is  finished,  subject  to  a  deduction  of  fifteen  per  cent." 

That  every  of  the  tickets  in  the  first  set  of  books  so  prepared 
shall  likewise  have  printed  thereon.  Class  the  first;  that  every  of 
the  tickets  in  the  second  set  of  books  so  prepared  shall  have 
printed  thereon.  Class  the  second;  that  every  of  the  tickets 
in  the  third  set  of  books  so  prepared  shall  have  printed  thereon, 
Class  the  third;  and  that  eveiy  of  the  tickets  in  the  fourth  set 
of  books  so  prepared  shall  have  printed  thereon.  Class  the 
fourth. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  managers  shall  have  full  power  and 
authority  to  sell  and  dispose  of  to  such  person  or  persons  as  shall 
choose  to  adventure  in  the  said  lottery  the  said  tickets  of  the 
extreme  column  aforesaid  at  the  following  rates,  viz.:  The  five 
thousand  of  the  first  class  for  twenty  shillings  each,  five  thou- 
sand of  the  second  class  for  thirty  shillings  each,  five  thousand 
of  the  third  class  for  forty  shillings  each,  and  the  five  thousand 
of  the  fourth  class  for  fifty  shillings  each,  and  upon  the  receipt 
of  such  sum  of  twenty  shillings  aforesaid  shall  deliver  to  the 
adventurer  one  of  the  tickets  in  the  first  class  so  sold,  signed 
by  one  of  the  said  managers  and  cut  out  of  the  said  books 
through  the  said  oblique  lines  and  devices  indentwise,  to  be 
kept  and  used  for  the  better  ascertaining  and  securing  his,  her 
or  their  interest  in  said  ticket  in  case  it  should  be  fortunate. 

And  after  the  drawing  the  said  first  class  as  hereinafter 
directed  and  publishing  the  fortunate  numbers  in  the  public 
newspapers  in  Philadelphia,  and  after  paying  the  prizes  so 
drawn,  the  said  managers  shall  have  the  like  authority  to  sell 
and  dispose  of  the  tickets  in  the  second  class,  and  shall  upon 
the  receipt  of  thirty  shillings  deliver  to  the  adventurer  one  of 
the  tickets  in  the  second  class  cut  out  in  manner  and  for  the 
uses  aforesaid  and  after  drawing  the  said  second  class  as  here- 
inafter directed  and  publishing  the  fortunate  numbers  in 
manner  aforesaid,  the  said  managers  after  paying  the  prizes 
8o  drawn  in  said  second  class  shall  have  the  like  authority  to 
sell  and  dispose  of  the  tickets  of  the  third  class,  and  shall  upon 
the  receipt  of  forty  shillings  deliver  to  the  adventurer  one  of 
the  tickets  in  the  third  class  cut  out  in  manner  and  for  the  uses 
aforesaid  and  after  drawing  the  said  third  class  as  hereinafter 
directed  and  publishing  the  fortunate  numbers  in  manner  afore- 
said, the  said  managers  after  paying  the  prizes  so  drawn  in  said 
third  class,  shall  have  the  like  authority  to  sell  and  dispose  of 
the  tickets  of  the  fourth  class,  and  shall  upon  the  receipt  of  fifty 
shillings  deliver  to  the  adventurer  one  of  the  tickets  in  the 
fourth  class,  cut  out  in  manner  and  for  the  uses  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  shall  nominate  and  appoint 
one  reputable  person  to  be  [the]  treasurer  or  receiver  of  the 
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moneys  arising  from  the  sale  of  the  said  tickets,  taking  from  the 
said  treasurer  or  receiver  such  security  for  the  due  answering 
and  paying  of  the  moneys  which  he  shall  receive  in  pursuance 
of  the  directions  of  this  act  and  for  the  true  performance  of 
the  trust  in  him  reposed  as  the  said  managers,  or  any  four 
of  them,  shall  judge  reasonable  and  sufladent  in  that  behalf, 
to  which  said  treasurer  the  said  managers  shall  from  time  to 
time  pay  over  the  several  sums  of  money  that  shall  respectively 
remain  in  their  hands  on  and  after  the  payment  of  the  prizes 
in  the  several  classes  of  this  lottery,  for  which  said  sums  of 
money  they  the  said  managers  respectively  shall  take  a  receipt 
signed  by  the  said  treasurer. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  all  the  said  tickets  of  the  third  or  ex- 
treme columns  in  the  first  class  shall  be  sold  as  aforesaid,  the 
said  managers  or  any  four  of  them  shall  cause  all  the  tickets 
of  the  middle  column  in  the  said  books  of  the  said  first  class 
to  be  carefully  rolled  up  and  made  fast  with  thread  or  silk,  the 
same  being  cut  out  of  the  said  books  indentwise  through  the 
said  oblique  lines  or  devices  and  shall  cause  them  to  be  put  into  a 
box  to  be  prepared  for  that  purpose,  marked  with  the  letter  A, 
and  to  be  immediately  after  sealed  with  the  several  seals  of 
the  said  managers,  until  the  said  tickets  are  to  be  drawn  as 
is  hereinafter  mentioned  and  that  the  tickets  of  the  first  or 
innermost  columns  of  the  said  books  shall  remain  still  in  the 
said  books  for  the  discovering  any  mistake  or  fraud  if  such 
should  happen  to  be  committed  contrary  to  the  true  meaning  of 
this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  or  any  four  of  them  shall 
also  prepare  or  cause  to  be  prepared  blanks  and  prizes  in  manner 
and  form  following:  For  the  first  class  five  thousand  tickets 
of  which  number  one  thousand  and  seventy-eight  to  be  prizes, 
on  which  fortunate  tickets  or  prizes  shall  be  written  or  other- 
wise expressed  as  well  in  figures  as  in  words  at  length  in  manner 
following:  That  is  to  say,  upon  one  of  them  three  hundred 
pounds,  upon  three  other  of  them  severally  one  hundred  pounds, 
upon  four  other  of  them  severally  fifty  pounds,  upon  ten  other 
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of  them  severally  twenty  pounds,  upon  twenty  other  of  them 
severally  ten  pounds,  upon  forty  other  of  them  severally  five 
pounds  and  upon  one  thousand  other  of  them  severally  fifty 
shillings,  which  principal  sums  so  to  be  expressed  upon  the 
said  tickets  will  amount  in  the  whole  to  three  thousand  nine 
hundred  pounds,  out  of  which  and  every  of  the  said  fortunate 
tickets  in  all  and  every  of  the  classes  aforesaid  or  sums  thereon 
expressed  the  said  managers  are  hereby  authorized  and  required 
to  deduct  fifteen  per  centum  and  no  more  amounting  in  the 
whole  to  five  thousand  two  hundred  and  fifty  pounds,  the  sum 
intended  for  the  uses  and  purposes  in  this  act  hereafter  men- 
tioned and  specified. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  or  any  four  of  them  shall 
cause  all  the  above  mentioned  fortunate  tickets  or  prizes  of 
the  first  class  written  upon  as  aforesaid,  together  with  three 
thousand  nine  hundred  and  twenty-two  blanks,  to  be  carefully 
rolled  up  and  fastened  with  silk  or  thread  and  put  into  another 
box  to  be  prepared  for  that  purpose  and  marked  with  the  letter 
B,  and  sealed  up  with  the  several  seals  of  the  said  managers 
and  carefully  kept  by  them  until  those  tickets  shall  be  drawn  in 
manner  and  form  hereinafter  mentioned. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  or  any  four  of  them  shall 
cause  the  said  boxes  with  all  the  tickets  therein  to  be  carried  to 
some  public  and  convenient  room  by  nine  of  the  clock  in  the 
forenoon  and  placed  on  the  table  there  for  that  purpose,  and 
shall  then  and  there  severally  attend  this  service  and  cause 
the  two  boxes  containing  the  said  tickets  to  be  unsealed  and 
opened  and  the  tickets  or  lots  in  the  said  boxes  being  in  the 
presence  of  the  said  managers  and  such  of  the  adventurers  as 
shall  think  proper  to  be  there,  well  shaken  and  mingled  in  each 
box  distinctly,  some  one  indifferent  and  fit  person  to  be  ap- 
pointed and  directed  by  the  said  managers  or  any  four  of  them 
shall  take  out  and  draw  one  ticket  from  the  box  A  where  the 
said  numbered  tickets  shall  be  as  aforesaid  put,  and  one  other 
indifferent  and  fit  person  to  be  appointed  and  directed  in  like 
manner  shall  at  the  same  time  take  out  a  ticket  or  lot  from  the 
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box  B  where  the  said  one  thousand  and  seventy-eight  fortunate 
and  the  three  thousand  nine  hundred  and  seventy-two  blank 
tickets  shall  be  promiscuously  put  as  aforesaid,  and  immedi- 
ately the  tickets  so  drawn  shall  be  opened,  and  the  number  of 
the  tickets  drawn  from  the  box  A  and  whether  it  be  a  prize 
or  blank,  and  if  a  prize  what  value  it  be,  shall  be  called  aloud, 
which  numbered  ticket  with  its  prize  or  blank  so  drawn  shall 
be  put  on  a  file  and  the  same  entered  in  books  by  clerks  which 
the  managers  or  any  four  of  them  shall  employ  and  oversee  for 
this  purpose,  and  so  the  drawing  to  continue  by  taking  one 
ticket  at  a  time  out  of  each  box,  and  with  opening,  naming 
aloud,  filing  the  same  and  by  entering  the  same  in  books  as  is 
before  mentioned,  until  the  whole  five  thousand  tickets  in  each 
box  be  completely  drawn;  and  if  the  same  cannot  be  performed 
in  one  day,  the  said  managers  shall  cause  the  said  boxes  to 
be  sealed  up  in  manner  aforesaid  and  adjourn  till  the  next  day 
and  so  from  day  to  day  (Sundays  excepted),  and  then  open  the 
same  and  proceed  as  before  till  the  drawing  of  the  tickets  be 
finished  and  completed  as  aforesaid,  and  afterwards  the  said 
tickets  so  drawn  shall  be  and  remain  in  a  strong  box  sealed  up 
as  aforesaid  and  under  the  custody  of  the  said  managers  until 
they  shall  take  them  out  to  examine,  adjust  and  settle  the 
property  thereof. 

And  to  the  end  that  the  fortunate  may  know  their  success  in 
the  said  lottery: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  as  soon  as  the  drawing  of  any  of  the  classes  is  over  the 
said  managers  are  hereby  enjoined  and  required  to  cause  to  be 
printed  and  published  in  the  Pennsylvania  Gazette,  in  the 
Pennsylvania  Chronicle  and  in  the  Pennsylvania  Journal  the 
numbers  of  the  tickets  drawn  against  each  fortunate  ticket  and 
the  principal  sum  written  on  the  same,  and  if  any  dispute  shall 
arise  in  adjusting  the  property  of  any  of  the  said  fortunate 
tickets  in  any  of  the  classes,  the  said  managers  or  a  major  part 
of  them  shall  determine  to  whom  it  doth  and  ought  to  belong, 
and  shall  also  make  the  deductions  aforesaid  out  of  each  of  the 
said  fortunate  tickets  for  the  raising  the  moneys  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  managers  having  drawn  for  the  first 
class,  published  the  fortunate  numbers  of  the  same  and  sold  the 
tickets  of  the  third  or  extreme  column  of  the  second  class,  the 
said  managers  or  any  four  of  them  shall  cause  the  tickets  of 
the  middle  column  in  the  books  of  the  said  second  class  to  be 
carefully  rolled  up  and  made  fast  with  thread  or  silk  as  ordered 
and  directed  to  be  done  in  the  first  class,  and  put  up  in  the  same 
manner  in  the  box  prepared  for  that  purpose  marked  A,  and 
shall  also  prepare  or  cause  to  be  prepared  five  thousand  blanks 
and  prizes  for  the  second  class;  to  wit,  three  thousand  eight 
hundred  and  eighty-two  blanks  and  one  thousand  one  hundred 
and  eighteen  prizes,  having  on  them  written  or  otherwise  ex- 
pressed as  well  in  figures  as  in  words  at  length  in  manner 
following:  That  is  to  say,  upon  one  of  them  four  hundred 
pounds,  upon  two  other  of  them  severally  two  hundred  pounds, 
upon  four  other  of  them  severally  one  hundred  pounds,  upon  six 
other  of  them  severally  fifty  pounds,  upon  fifteen  other  of  them 
severally  twenty  pounds,  upon  thirty  other  of  them  severally 
ten  pounds,  upon  sixty  other  of  them  severally  five  pounds, 
and  upon  one  thousand  other  of  them  severally  seventy  shil- 
lings, which  principal  sums  so  to  be  expressed  upon  the  said 
tickets  will  amount  in  the  whole  to  five  thousand  nine  hundred 
pounds.  And  the  said  managers  or  any  four  of  them  shall  cause 
the  said  prize  tickets  of  the  second  class  written  upon  as  afore- 
said, together  with  the  said  three  thousand  eight  hundred  and 
eighty-two  blank  tickets,  to  be  carefully  rolled  up  and  fastened 
with  silk  or  thread  and  put  into  the  box  marked  B  prepared  for 
that  purpose,  and  shall  proceed  to  the  drawing  of  the  same  in 
the  same  manner  and  form,  and  to  publish  the  fortunate  num- 
bers thereof  as  is  hereinbefore  directed  and  appointed  for  the 
first  class. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  managers  having  drawn  the  second  class, 
published  the  fortunate  numbers  of  the  same  and  sold  the  tickets 
of  the  third  or  extreme  column  of  the  third  class,  the  said  man- 
agers or  any  four  of  them  shall  cause  the  middle  column  in  the 
books  of  the  said  third  class  to  be  carefully  rolled  up  and  made 
fast  with  thread  or  silk,  as  ordered  and  directed  to  be  done  in 
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the  first  class,  and  put  up  in  the  same  manner  in  the  box  pre- 
pared for  that  purpose  marked  A,  and  shall  also  prepare  or 
cause  to  be  prepared  five  thousand  blanks  and  prizes  for  the 
third  class,  one  thousand  one  hundred  and  seventy-seven  of 
which  to  be  prizes,  on  which  prize  tickets  shall  be  written  or 
otherwise  expressed  as  well  in  figures  as  in  words  at  length  in 
manner  following:  That  is  to  say,  upon  one  of  them  five  hun- 
dred pounds,  upon  one  other  of  them  three  hundred  pounds, 
upon  two  other  of  them  severally  two  hundred  pounds,  upon 
five  other  of  them  severally  one  hundred  pounds,  upon  eight 
other  of  them  severally  fifty  pounds,  upon  twenty  other  of  them 
severally  twenty  pounds,  upon  forty  other  of  them  severally 
ten  pounds,  upon  one  hundred  other  of  them  severally  six 
pounds,  and  upon  one  thousand  other  of  them  severally  ninety 
shillings,  which  principal  sums  so  to  be  expressed  upon  the  said 
tickets  will  amount  in  the  whole  to  eight  thousand  pounds; 
and  the  said  managers  or  any  four  of  them  shall  cause  the  said 
prize  tickets  of  the  third  class  written  upon  as  aforesaid,  to- 
gether with  three  thousand  eight  hundred  and  twenty-three 
blank  tickets,  to  be  carefully  rolled  up  and  fastened  with  silk 
or  thread  and  put  into  the  box  marked  B  prepared  for  that  pur- 
pose, and  shall  proceed  to  the  drawing  of  the  same  in  the 
same  manner  and  form,  and  to  publish  the  fortunate  numbers 
thereof  as  is  hereinbefore  directed  and  appointed  for  the  first 
class. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  having  drawn  the  third 
class,  published  the  fortunate  numbers  of  the  same,  and  sold 
the  tickets  of  the  third  or  extreme  column  of  the  fourth  class, 
the  said  managers  or  any  four  of  them  shall  cause  the  middle 
column  in  the  books  of  the  said  fourth  class  to  be  carefully 
rolled  up  and  made  fast  with  thread  or  silk,  as  ordered  and  di- 
rected to  be  done  in  the  first  class,  and  put  in  the  same  manner 
in  the  box  prepared  for  that  purpose  marked  A,  and  shall  also 
prepare  or  cause  to  be  prepared  five  thousand  blanks  and  prizes 
for  the  fourth  class,  one  thousand  one  hundred  and  thirty-three 
of  which  to  be  prizes,  on  which  prize  tickets  shall  be  written  or 
otherwise  expressed  as  well  in  figures  as  in  words  at  length  in 
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manner  following:  That  is  to  say,  upon  one  of  them  three 
thousand  pounds,  upon  two  other  of  them  severally  one  thou- 
sand pounds,  upon  three  other  of  them  severally  five  hundred 
pounds,  upon  four  other  of  them  severally  three  hundred 
pounds,  upon  five  other  of  them  severally  two  hundred  pounds, 
upon  eight  other  of  them  severally  one  hundred  pounds,  upon 
twenty  other  of  them  severally  fifty  pounds,  upon  thirty  other 
of  them  severally  twenty  pounds,  upon  sixty  other  of  them  sev- 
erally ten  pounds,  and  upon  one  thousand  other  of  them  sever- 
ally five  pounds  ten  shillings,  which  principal  sums  so  to  be 
expressed  upon  the  said  tickets  will  amount  in  the  whole  to 
seventeen  thousand  two  hundred  pounds.  And  the  said  man- 
agers or  any  four  of  them  shall  cause  the  said  prize  tickets 
of  the  fourth  class  written  upon  as  aforesaid,  together  with 
three  thousand  eight  hundred  and  sixty-seven  blank  tickets, 
to  be  carefully  rolled  up  and  fastened  with  thread  or  silk 
as  aforesaid  and  put  into  the  box  marked  B  prepared  for 
that  purpose,  and  shall  proceed  to  the  drawing  of  the  same  in 
the  same  manner  and  form  and  to  publish  the  fortunate  num- 
bers thereof  as  is  hereinbefore  directed  and  appointed  for  the 
first  class. 

[Section  XII.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  before  any  of  the  said  managers 
or  directors  shall  take  upon  himself  the  duties  and  offices  hereby 
enjoined,  they  shall  respectively  before  some  justice  of  the 
peace  for  the  county  of  Philadelphia  take  the  following  oath,  , 
viz.: 

"I,  A.  B.,  do  swear  that  I  will  faithfully  execute  the  trust  re- 
posed in  me  and  that  I  will  not  use  any  indirect  arts  or  means 
or  permit  or  direct  any  person  to  use  any  indirect  arts  or  means 
to  obtain  a  prize  or  fortunate  ticket  either  for  myself  or  any 
other  person  whatsoever;  and  that  I  will  do  my  utmost  en- 
deavor to  prevent  any  undue  or  sinister  practice  to  be  done 
by  any  person  whatsoever,  and  that  I  will  to  the  best  of  my  judg- 
ment declare  to  whom  any  prize  lot  or  ticket  of  right  does  be- 
long, according  to  the  true  intent  and  meaning  of  the  act  of 
assembly  passed  in  the  eighth  year  of  His  present  Majesty's 
reign.'-' 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  adventurers  of  the  first  class  shall  have  the 
particular  privilege  of  renewing  their  tickets  in  the  second 
class,  provided  they  apply  for  that  purpose  any  time  within  the 
space  of  two  months  from  and  after  the  finishing  the  drawing 
of  the  first  class,  after  which,  on  their  neglect  of  such  renewal, 
the  managers  shall  have  full  power  and  authority  and  they  are 
hereby  enjoined  and  required  to  dispose  of  the  same  to  any  other 
adventurer  or  adventureriS,  and  so  in  like  manner  from  the 
second  to  third  and  from  the  third  to  the  fourth  class. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  fortunate  adventurers  in  the  said  lottery 
shall  neglect  to  apply  to  the  said  managers  for  the  sum  due 
on  his,  her  or  their  tickets  respectively  within  the  space  of 
nine  months  after  the  public  notice  given  in  the  several  news- 
papers as  aforesaid,  such  sum  or  sums  of  money  so  due  to  him, 
her  or  them  shall  be  applied  to  the  uses,  intents  and  purposes  to 
which  the  sum  hereby  directed  to  be  deducted  is  directed  to 
be  appropriated  and  applied. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  payment  of  the  sums  due  to  the  for- 
tunate adventurers  in  the  said  lottery  and  defraying  the  costs 
and  expenses  attending  the  same,  the  neat  sum  of  money  re- 
maining in  the  hands  of  the  treasurer  aforesaid  shall  be  applied 
in  manner  following:  That  is  to  say,  two  thousand  pounds 
thereof  for  and  towards  purchasing  a  landing  in  the  Northern 
Liberties  nearly  opposite  the  barracks  and  improving  the  same 
with  the  landing  at  the  end  of  Callowhill  street  as  hereinafter 
is  directed,  and  the  remainder  to  be  paid  to  the  city  commission- 
ers for  pitching  and  paving  the  streets,  lanes  and  alleys  of  the 
city  of  Philadelphia,  or  to  their  treasurer,  the  better  to  enable 
them  so  to  pitch,  pave  a^d  keep  clean  the  streets,  lanes  and 
alleys  aforesaid. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  of  the  county  of  Philadel- 
phia in  trust  for  the  public,  by  and  with  the  consent  and  ap- 
probation of  the  justices  of  the  peace  of  the  said  county  in  their 
court  of  quarter  sessions,  shall  and  they  are  hereby  required 
and  enjoined  to  buy  a  landing  nearly  opposite  the  said  bar- 
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racks  and  receive  the  deeds  thereof  in  trust  for  the  public,  and 
further  to  build  or  cause  to  be  built  thereon  a  good  wharf  and 
a  pier  for  the  use  of  the  public. 

And  the  said  county  commissioners  for  the  time  being,  or  a 
majority  of  them,  with  the  approbation  of  any  three  justices  of 
the  peace  for  said  county,  are  hereby  enjoined  and  required 
forever  hereafter  to  have  the  care,  direction  and  management 
of  the  said  landing,  in  letting  the  same  out  to  any  person  or 
persons  for  the  purposes  of  repairing  and  improving  the  same 
from  time  to  time  forever  hereafter  as  the  said  commissioners 
and  justices  or  a  majority  of  them  for  the  time  being  may  judge 
most  for  the  public  good. 

And  whereas  the  honorable  the  proprietaries  of  the  province 
of  Pennsylvania  have  continued  Callowhill  street  in  the  North- 
em  Liberties  aforesaid  into  the  river  Delaware,  and  as  a  public 
landing  place  at  the  end  of  the  same  street  may  hereafter  prove 
very  advantageous  and  beneficial  to  the  public: 

[Section  XVII.]  Be  it  therefore  further  enacted  by  the  au- 
thority aforesaid,  That  the  said  county  commissioners  or  a 
majority  of  them,  with  the  consent  and  approbation  of  any 
three  justices  of  the  peace  of  the  county  aforesaid,  shall  forever 
hereafter  have  the  same  power  and  authority  for  the  improving 
and  letting  the  same  landing  place  at  the  end  of  Callowhill 
street  aforesaid  for  the  uses  and  purposes  aforesaid  as  to  them 
are  hereby  given  and  granted  with  respect  to  the  landing  place 
nearly  opposite  to  the  said  barracks  hereby  intended  to  be  pur- 
chased. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  within  the  space  of  ten 
months  after  the  drawing  of  the  fourth  class  aforesaid  shall 
lay  their  accounts  as  well  of  the  moneys  received  for  the  tickets 
hereby  directed  by  them  to  be  sold,  as  also  of  such  prizes  as 
by  them  shall  be  severally  paid  and  of  the  respective  balances 
by  them  paid  to  the  treasurer  aforesaid;  and  the  said  treasurer 
within  six  months  after  the  same  shall  lay  his  accounts  before 
the  justices  at  their  court  of  quarter  sessions  of  the  peace  for 
the  county  of  Philadelphia,  to  be  by  them  examined  and  ad- 
justed. 
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Provided  always,  That  the  said  lottery  be  erected  and  drawn 
within  two  years  from  the  publication  hereof. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  several  managers  shall  and  may  severally 
from  time  to  time  as  occasion  may  happen  bring  actions  in 
their  or  either  of  their  respective  names  against  any  person  or 
persons  indebted  to  the  managers  aforesaid  or  either  of  them 
for  the  sale  of  tickets,  or  against  any  other  person  or  persons 
concerned  in  the  execution  of  this  act  for  any  breach  of  trust 
therein. 

Passed  February  20,  1768.  Considered  by  the  King  in  Council, 
March  6,  1769,  and  allowed  to  become  a  law  by  lapse  of  time  in  ac- 
cordance with  the  proprietary  charter.  See  Appendix  XXVI,  Sec- 
tion III,  and  the  Acts  of  Assembly  passed  March  6,  1793,  Chapter 
1668;  April  4,  1796,  Chapter  1909;  April  12,  1828,  P.  L.  366;  April  6, 
1833,  P.  L.  186. 


CHAPTER  DLXXVI. 


AN  ACT  FOR  INCORPORATING  THE  SOCIETY  KNOWN  BY  THE  NAME 
AND  STYLE  OF  THE  PHILADELPHIA  CONTRIBUTIONSHIP  FOR  THE 
INSURING  OF  HOUSES  FROM  LOSS  BY  FIRE,  TO  RATIFY  AND  CONFIRM 
THE  ARTICLES  OF  AGREEMENT  OF  THE  CONTRIBUTORS  AND  TO 
ENABLE  THEM  TO  MAKE  SUITABLE  BY-LAWS  FOR  THE  BETTER 
MANAGEMENT  AND  PROSECUTION  OF  THEIR  SAID  DESIGN. 

Whereas  a  number  of  persons,  for  their  own  mutual  security 
and  for  the  common  security  and  advantage  of  their  fellow  citi- 
zens and  others,  have  by  certain  articles  of  agreement  bearing 
date  the  twenty-fifth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  fifty-two,  formed  and  entered  into 
a  society  for  the  insurance  of  houses  from  loss  by  fire  upon  the 
most  equal  terms  and  apart  from  all  views  of  private  or  sepa- 
rate gain  or  interest: 

And  whereas  it  has  been  found  by  experience  that  the  said 
design,  so  far  as  it  hath  been  already  carried  into  execution,  has 
proved  very  useful  and  advantageous  to  the  adventurers  there- 
in: 
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And  whereas  the  members  of  the  said  society,  in  order  to 
enable  them  to  prosecute  the  said  design  in  a  manner  more 
extensively  beneficial  to  the  public  and  more  effectually  to 
secure  the  interest  of  all  persons  concerned,  are  desirous  that 
the  contributors  forming  the  said  society  may  be  incorporated 
and  made  a  body  politic  in  law,  and  that  the  covenants  and 
agreements  mutually  made  and  entered  into  between  them  may 
be  ratified  and  confirmed  by  an  act  of  the  legislature: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  all  and  every  person  and  persons  who  have  here- 
tofore subscribed  the  said  recited  articles  of  agreement  by  him, 
her  or  themselves,  or  by  his,  her  or  their  attorney  or  agent, 
and  each  and  every  one  who  shall  hereafter  in  like  manner 
subscribe  the  same,  or  shall  at  any  time  or  times  hereafter 
insure  in  or  with  the  said  Society,  their  respective  heirs,  de- 
visees and  assigns,  shall  be  and  they  and  every  of  them  are 
hereby  declared  to  be  members  of  the  said  society  and  are 
hereby  made  a  body  politic  and  corporate  in  law  to  all  intents 
and  purposes,  and  shall  have  perpetual  succession  and  may  sue 
and  be  sued,  plead  and  be  impleaded,  by  the  name  of  "The 
Philadelphia  Contributionship  for  the  Insurance  of  Houses 
from  Loss  by  Fire"  in  all  courts  of  judicature  within  this  pro- 
vince, and  by  that  name  shall  and  may  lend  any  sum  or  sums 
of  money  belonging  to  the  said  contributors  to  such  person 
or  persons,  bodies  politic  or  corporate,  as  may  be  willing  to 
tM)rrow  the  same  on  such  securities  and  in  the  manner  herein- 
after directed;  and  the  said  corporation  are  hereby  empowered 
to  have  and  use  one  common  seal  in  all  their  affairs. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  mortgage,  bond,  bill  and  other 
securities  for  moneys  lent  which  have  been  heretofore  taken  in 
the  names  of  the  directors  of  the  said  contributionship  or  in  the 
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moneys  arising  from  the  sale  of  the  said  tickets,  taking  from  the 
said  treasurer  or  receiver  such  security  for  the  due  answeriing 
and  paying  of  the  moneys  which  he  shall  receive  in  pursuance 
of  the  directions  of  this  act  and  for  the  true  performance  of 
the  trust  in  him  reposed  as  the  said  managers,  or  any  four 
of  them,  shall  judge  reasonable  and  sufficient  in  that  behalf, 
to  which  said  treasurer  the  said  managers  shall  from  time  to 
time  pay  over  the  several  sums  of  money  that  shall  respectively 
remain  in  their  hands  on  and  after  the  payment  of  the  prizes 
in  the  several  classes  of  this  lottery,  for  which  said  sums  of 
money  they  the  said  managers  respectively  shall  take  a  receipt 
signed  by  the  said  treasurer. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  all  the  said  tickets  of  the  third  or  ex- 
treme columns  in  the  first  class  shall  be  sold  as  aforesaid,  the 
said  managers  or  any  four  of  them  shall  cause  all  the  tickets 
of  the  middle  column  in  the  said  books  of  the  said  first  class 
to  be  carefully  rolled  up  and  made  fast  with  thread  or  silk,  the 
same  being  cut  out  of  the  said  books  indentwise  through  the 
said  oblique  lines  or  devices  and  shall  cause  them  to  be  put  into  a 
box  to  be  prepared  for  that  purpose,  marked  with  the  letter  A, 
and  to  be  immediately  after  sealed  with  the  several  seals  of 
the  said  managers,  until  the  said  tickets  are  to  be  drawn  as 
is  hereinafter  mentioned  and  that  the  tickets  of  the  first  or 
innermost  columns  of  the  said  books  shall  remain  still  in  the 
said  books  for  the  discovering  any  mistake  or  fraud  if  such 
should  happen  to  be  committed  contrary  to  the  true  meaning  of 
this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  or  any  four  of  them  shall 
also  prepare  or  cause  to  be  prepared  blanks  and  prizes  in  manner 
and  form  following:  For  the  first  class  five  thousand  tickets 
of  which  number  one  thousand  and  seventy-eight  to  be  prizes, 
on  which  fortunate  tickets  or  prizes  shall  be  written  or  other- 
wise expressed  as  well  in  figures  as  in  words  at  length  in  manner 
following:  That  is  to  say,  upon  one  of  them  three  hundred 
pounds,  upon  three  other  of  them  severally  one  hundred  pounds, 
upon  four  other  of  them  severally  fifty  pounds,  upon  ten  other 
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of  them  severally  twenty  pounds,  upon  twenty  other  of  them 
severally  ten  pounds,  upon  forty  other  of  them  severally  five 
pounds  and  upon  one  thousand  other  of  them  severally  fifty 
shillings,  which  principal  sums  so  to  be  expressed  upon  the 
said  tickets  will  amount  in  the  whole  to  three  thousand  nine 
hundred  pounds,  out  of  which  and  every  of  the  said  fortunate 
tickets  in  all  and  every  of  the  classes  aforesaid  or  sums  thereon 
expressed  the  said  managers  are  hereby  authorized  and  required 
to  deduct  fifteen  per  centum  and  no  more  amounting  in  the 
whole  to  five  thousand  two  hundred  and  fifty  pounds,  the  sum 
intended  for  the  uses  and  purposes  in  this  act  hereafter  men- 
tioned and  specified. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  or  any  four  of  them  shall 
cause  all  the  above  mentioned  fortunate  tickets  or  prizes  of 
the  first  class  written  upon  as  aforesaid,  together  with  three 
thousand  nine  hundred  and  twenty-two  blanks,  to  be  carefully 
rolled  up  and  fastened  with  silk  or  thread  and  put  into  another 
box  to  be  prepared  for  that  purpose  and  marked  with  the  letter 
B,  and  sealed  up  with  the  several  seals  of  the  said  managers 
and  carefully  kept  by  them  until  those  tickets  shall  be  drawn  in 
manner  and  form  hereinafter  mentioned. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  or  any  four  of  them  shall 
cause  the  said  boxes  with  all  the  tickets  therein  to  be  carried  to 
some  public  and  convenient  room  by  nine  of  the  clock  in  the 
forenoon  and  placed  on  the  table  there  for  that  purpose,  and 
shall  then  and  there  severally  attend  this  service  and  cause 
the  two  boxes  containing  the  said  tickets  to  be  unsealed  and 
oi)ened  and  the  tickets  or  lots  in  the  said  boxes  being  in  the 
presence  of  the  said  managers  and  such  of  the  adventurers  as 
shall  think  proper  to  be  there,  well  shaken  and  mingled  in  each 
box  distinctly,  some  one  indifferent  and  fit  person  to  be  ap- 
pointed and  directed  by  the  said  managers  or  any  four  of  them 
shall  take  out  and  draw  one  ticket  from  the  box  A  where  the 
said  numbered  tickets  shall  be  as  aforesaid  put,  and  one  other 
indifferent  and  fit  person  to  be  appointed  and  directed  in  like 
manner  shall  at  the  same  time  take  out  a  ticket  or  lot  from  the 
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box  B  where  the  said  one  thousand  and  seventy-eight  fortunate 
and  the  three  thousand  nine  hundred  and  seventy-two  blank 
tickets  shall  be  promiscuously  put  as  aforesaid,  and  immedi- 
ately the  tickets  so  drawn  shall  be  opened,  and  the  number  of 
the  tickets  drawn  from  the  box  A  and  whether  it  be  a  prize 
or  blank,  and  if  a  prize  what  value  it  be,  shall  be  called  aloud, 
which  numbered  ticket  with  its  prize  or  blank  so  drawn  shall 
be  put  on  a  file  and  the  same  entered  in  books  by  clerks  which 
the  managers  or  any  four  of  them  shall  employ  and  oversee  for 
this  purpose,  and  so  the  drawing  to  continue  by  taking  one 
ticket  at  a  time  out  of  each  box,  and  with  opening,  naming 
aloud,  filing  the  same  and  by  entering  the  same  in  books  as  is 
before  mentioned,  until  the  whole  five  thousand  tickets  in  each 
box  be  completely  drawn;  and  if  the  same  cannot  be  performed 
in  one  day,  the  said  managers  shall  cause  the  said  boxes  to 
be  sealed  up  in  manner  aforesaid  and  adjourn  till  the  next  day 
and  so  from  day  to  day  (Sundays  excepted),  and  then  open  the 
same  and  proceed  as  before  till  the  drawing  of  the  tickets  be 
finished  and  completed  as  aforesaid,  and  afterwards  the  said 
tickets  so  drawn  shall  be  and  remain  in  a  strong  box  sealed  up 
as  aforesaid  and  under  the  custody  of  the  said  managers  until 
they  shall  take  them  out  to  examine,  adjust  and  settle  the 
property  thereof. 

And  to  the  end  that  the  fortunate  may  know  their  success  in 
the  said  lottery: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  as  soon  as  the  drawing  of  any  of  the  classes  is  over  the 
said  managers  are  hereby  enjoined  and  required  to  cause  to  be 
printed  and  published  in  the  Pennsylvania  Gazette,  in  the 
Pennsylvania  Chronicle  and  in  the  Pennsylvania  Journal  the 
numbers  of  the  tickets  drawn  against  each  fortunate  ticket  and 
the  principal  sum  written  on  the  same,  and  if  any  dispute  shall 
arise  in  adjusting  the  property  of  any  of  the  said  fortunate 
tickets  in  any  of  the  classes,  the  said  managers  or  a  major  part 
of  them  shall  determine  to  whom  it  doth  and  ought  to  belong, 
and  shall  also  make  the  deductions  aforesaid  out  of  each  of  the 
said  fortunate  tickets  for  the  raising  the  moneys  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  managers  having  drawn  for  the  first 
class,  published  the  fortunate  numbers  of  the  same  and  sold  the 
tickets  of  the  third  or  extreme  column  of  the  second  class,  the 
said  managers  or  any  four  of  them  shall  cause  the  tickets  of 
the  middle  column  in  the  books  of  the  said  second  class  to  be 
carefully  rolled  up  and  made  fast  with  thread  or  silk  as  ordered 
and  directed  to  be  done  in  the  first  class,  and  put  up  in  the  same 
manner  in  the  box  prepared  for  that  purpose  marked  A,  and 
shall  also  prepare  or  cause  to  be  prepared  five  thousand  blanks 
and  prizes  for  the  second  class;  to  wit,  three  thousand  eight 
hundred  and  eighty-two  blanks  and  one  thousand  one  hundred 
and  eighteen  prizes,  having  on  them  written  or  otherwise  ex- 
pressed as  well  in  figures  as  in  words  at  length  in  manner 
following:  That  is  to  say,  upon  one  of  them  four  hundred 
pounds,  upon  two  other  of  them  severally  two  hundred  pounds, 
upon  four  other  of  them  severally  one  hundred  pounds,  upon  six 
other  of  them  severally  fifty  pounds,  upon  fifteen  other  of  them 
severally  twenty  pounds,  upon  thirty  other  of  them  severally 
ten  pounds,  upon  sixty  other  of  them  severally  five  pounds, 
and  upon  one  thousand  other  of  them  severally  seventy  shil- 
lings, which  principal  sums  so  to  be  expressed  upon  the  said 
tickets  will  amount  in  the  whole  to  five  thousand  nine  hundred 
pounds.  And  the  said  managers  or  any  four  of  them  shall  cause 
the  said  prize  tickets  of  the  second  class  written  upon  as  afore- 
said, together  with  the  said  three  thousand  eight  hundred  and 
eighty-two  blank  tickets,  to  be  carefully  rolled  up  and  fastened 
with  silk  or  thread  and  put  into  the  box  marked  B  prepared  for 
that  purpose,  and  shall  proceed  to  the  drawing  of  the  same  in 
the  same  manner  and  form,  and  to  publish  the  fortunate  num- 
bers thereof  as  is  hereinbefore  directed  and  appointed  for  the 
first  class. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  managers  having  drawn  the  second  class, 
published  the  fortunate  numbers  of  the  same  and  soldthe  tickets 
of  the  third  or  extreme  column  of  the  third  class,  the  said  man- 
agers or  any  four  of  them  shall  cause  the  middle  column  in  the 
books  of  the  said  third  class  to  be  carefully  rolled  up  and  made 
fast  with  thread  or  silk,  as  ordered  and  directed  to  be  done  in 
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the  first  class,  and  put  up  in  the  same  manner  in  the  box  pre- 
pared for  that  purpose  marked  A,  and  shall  also  prepare  or 
cause  to  be  prepared  five  thousand  blanks  and  prizes  for  the 
third  class,  one  thousand  one  hundred  and  seventy-seven  of 
which  to  be  prizes,  on  which  prize  tickets  shall  be  written  or 
otherwise  expressed  as  well  in  figures  as  in  words  at  length  in 
manner  following:  That  is  to  say,  upon  one  of  them  five  hun- 
dred pounds,  upon  one  other  of  them  three  hundred  pounds, 
upon  two  other  of  them  severally  two  hundred  pounds,  upon 
five  other  of  them  severally  one  hundred  pounds,  upon  eight 
other  of  them  severally  fifty  pounds,  upon  twenty  other  of  them 
severally  twenty  pounds,  upon  forty  other  of  them  severally 
ten  pounds,  upon  one  hundred  other  of  them  severally  six 
pounds,  and  upon  one  thousand  other  of  them  severally  ninety 
shillings,  which  principal  sums  so  to  be  expressed  upon  the  said 
tickets  will  amount  in  the  whole  to  eight  thousand  pounds; 
and  the  said  managers  or  any  four  of  them  shall  cause  the  said 
prize  tickets  of  the  third  class  written  upon  as  aforesaid,  to- 
gether with  three  thousand  eight  hundred  and  twenty-three 
blank  tickets,  to  be  carefully  rolled  up  and  fastened  with  silk 
or  thread  and  put  into  the  box  marked  B  prepared  for  that  pur- 
pose, and  shall  proceed  to  the  drawing  of  the  same  in  the 
same  manner  and  form,  and  to  publish  the  fortunate  numbers 
thereof  as  is  hereinbefore  directed  and  appointed  for  the  first 
class. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  having  drawn  the  third 
class,  published  the  fortunate  numbers  of  the  same,  and  sold 
the  tickets  of  the  third  or  extreme  column  of  the  fourth  class, 
the  said  managers  or  any  four  of  them  shall  cause  the  middle 
column  in  the  books  of  the  said  fourth  class  to  be  carefully 
rolled  up  and  made  fast  with  thread  or  silk,  as  ordered  and  di- 
rected to  be  done  in  the  first  class,  and  put  in  the  same  manner 
in  the  box  prepared  for  that  purpose  marked  A,  and  shall  also 
prepare  or  cause  to  be  prepared  five  thousand  blanks  and  prizes 
for  the  fourth  class,  one  thousand  one  hundred  and  thirty-three 
of  which  to  be  prizes,  on  which  prize  tickets  shall  be  written  or 
otherwise  expressed  as  well  in  figures  as  in  words  at  length  in 
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manner  following:  That  is  to  say,  upon  one  of  them  three 
thousand  pounds,  upon  two  other  of  them  severally  one  thou- 
sand pounds,  upon  three  other  of  them  severally  five  hundred 
pounds,  upon  four  other  of  them  severally  three  hundred 
pounds,  upon  five  other  of  them  severally  two  hundred  pounds, 
upon  eight  other  of  them  severally  one  hundred  pounds,  upon 
twenty  other  of  them  severally  fifty  pounds,  upon  thirty  other 
of  them  severally  twenty  pounds,  upon  sixty  other  of  them  sev- 
erally ten  pounds,  and  upon  one  thousand  other  of  them  sever- 
ally five  pounds  ten  shillings,  which  principal  sums  so  to  be 
expressed  upon  the  said  tickets  will  amount  in  the  whole  to 
seventeen  thousand  two  hundred  pounds.  And  the  said  man- 
agers or  any  four  of  them  shall  cause  the  said  prize  tickets 
of  the  fourth  class  written  upon  as  aforesaid,  together  with 
three  thousand  eight  hundred  and  sixty-seven  blank  tickets, 
to  be  carefully  rolled  up  and  fastened  with  thread  or  silk 
as  aforesaid  and  put  into  the  box  marked  B  prepared  for 
that  purpose,  and  shall  proceed  to  the  drawing  of  the  same  in 
the  same  manner  and  form  and  to  publish  the  fortunate  num- 
bers thereof  as  is  hereinbefore  directed  and  appointed  for  the 
first  class. 

[Section  XII.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  before  any  of  the  said  managers 
or  directors  shall  take  upon  himself  the  duties  and  offices  hereby 
enjoined,  they  shall  respectively  before  some  justice  of  the 
peace  for  the  county  of  Philadelphia  take  the  following  oath, 
viz.: 

"I,  A.  B.,  do  swear  that  I  will  faithfully  execute  the  trust  re- 
I)osed  in  me  and  that  I  will  not  use  any  indirect  arts  or  means 
or  permit  or  direct  any  person  to  use  any  indirect  arts  or  means 
to  obtain  a  prize  or  fortunate  ticket  either  for  myself  or  any 
other  person  whatsoever;  and  that  I  will  do  my  utmost  en- 
deavor to  prevent  any  undue  or  sinister  practice  to  be  done 
by  any  person  whatsoever,  and  that  I  will  to  the  best  of  my  judg- 
ment declare  to  whom  any  prize  lot  or  ticket  of  right  does  be- 
long, according  to  the  true  intent  and  meaning  of  the  act  of 
assembly  passed  in  the  eighth  year  of  His  present  Majesty^s 
reign.'- 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  adventurers  of  the  first  class  shall  have  the 
particular  privilege  of  renewing  their  tickets  in  the  second 
class,  provided  they  apply  for  that  purpose  any  time  within  the 
space  of  two  months  from  and  after  the  finishing  the  drawing 
of  the  first  class,  after  which,  on  their  neglect  of  such  renewal, 
the  managers  shall  have  full  power  and  authority  and  they  are 
hereby  enjoined  and  required  to  dispose  of  the  same  to  any  other 
adventurer  or  adventurers,  and  so  in  like  manner  from  the 
second  to  third  and  from  the  third  to  the  fourth  class. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  fortunate  adventurers  in  the  said  lottery 
shall  neglect  to  apply  to  the  said  managers  for  the  sum  due 
on  his,  her  or  their  tickets  respectively  within  the  space  of 
nine  months  after  the  public  notice  given  in  the  several  news- 
papers as  aforesaid,  such  sum  or  sums  of  money  so  due  to  him, 
her  or  them  shall  be  applied  to  the  uses,  intents  and  purposes  to 
which  the  sum  hereby  directed  to  be  deducted  is  directed  to 
be  appropriated  and  applied. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  payment  of  the  sums  due  to  the  for- 
tunate adventurers  in  the  said  lottery  and  defraying  the  costs 
and  exi)enses  attending  the  same,  the  neat  sum  of  money  re- 
maining in  the  hands  of  the  treasurer  aforesaid  shall  be  applied 
in  manner  following:  That  is  to  say,  two  thousand  pounds 
thereof  for  and  towards  purchasing  a  landing  in  the  Northern 
Liberties  nearly  opposite  the  barracks  and  improving  the  same 
with  the  landing  at  the  end  of  Oallowhill  street  as  hereinafter 
is  directed,  and  the  remainder  to  be  paid  to  the  city  commission- 
ers for  pitching  and  paving  the  streets,  lanes  and  alleys  of  the 
city  of  Philadelphia,  or  to  their  treasurer,  the  better  to  enable 
them  so  to  pitch,  pave  apd  keep  clean  the  streets,  lanes  and 
alleys  aforesaid. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  of  the  county  of  Philadel- 
phia in  trust  for  the  public,  by  and  with  the  consent  and  ap- 
probation of  the  justices  of  the  peace  of  the  said  county  in  their 
court  of  quarter  sessions,  shall  and  they  are  hereby  required 
and  enjoined  to  buy  a  landing  nearly  opposite  the  said  bar- 
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racks  and  receive  the  deeds  thereof  in  trust  for  the  public,  and 
further  to  build  or  cause  to  be  built  thereon  a  good  wharf  and 
a  pier  for  the  use  of  the  public. 

And  the  said  county  commissioners  for  the  time  being,  or  a 
majority  of  them,  with  the  approbation  of  any  three  justices  of 
the  peace  for  said  county,  are  hereby  enjoined  and  required 
forever  hereafter  to  have  the  care,  direction  and  management 
of  the  said  landing,  in  letting  the  same  out  to  any  person  or 
l>ersons  for  the  purposes  of  repairing  and  improving  the  same 
from  time  to  time  forever  hereafter  as  the  said  commissioners 
and  justices  or  a  majority  of  them  for  the  time  being  may  judge 
most  for  the  public  good. 

And  whereas  the  honorable  the  proprietaries  of  the  province 
of  Pennsylvania  have  continued  Callowhill  street  in  the  North- 
ern Liberties  aforesaid  into  the  river  Delaware,  and  as  a  public 
landing  place  at  the  end  of  the  same  street  may  hereafter  prove 
very  advantageous  and  beneficial  to  the  public: 

[Section  XVII.]  Be  it  therefore  further  enacted  by  the  au- 
thority aforesaid,  That  the  said  county  commissioners  or  a 
majority  of  them,  with  the  consent  and  approbation  of  any 
three  justices  of  the  peace  of  the  county  aforesaid,  shall  forever 
hereafter  have  the  same  power  and  authority  for  the  improving 
and  letting  the  same  landing  place  at  the  end  of  Callowhill 
street  aforesaid  for  the  uses  and  purposes  aforesaid  as  to  them 
are  hereby  given  and  granted  with  respect  to  the  landing  place 
nearly  opposite  to  the  said  barracks  hereby  intended  to  be  pur- 
chased. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  within  the  space  of  ten 
months  after  the  drawing  of  the  fourth  class  aforesaid  shall 
lay  their  accounts  as  well  of  the  moneys  received  for  the  tickets 
hereby  directed  by  them  to  be  sold,  as  also  of  such  prizes  as 
by  them  shall  be  severally  paid  and  of  the  respective  balances 
by  them  paid  to  the  treasurer  aforesaid;  and  the  said  treasurer 
within  six  months  after  the  same  shall  lay  his  accounts  before 
the  justices  at  their  court  of  quarter  sessions  of  the  peace  for 
the  county  of  Philadelphia,  to  be  by  them  examined  and  ad- 
justed. 
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Provided  always,  That  the  said  lottery  be  erected  and  drawn 
within  two  years  from  the  publication  hereof. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  several  managers  shall  and  may  severally 
from  time  to  time  as  occasion  may  happen  bring  actions  in 
their  or  either  of  their  respective  names  against  any  person  or 
persons  indebted  to  the  managers  aforesaid  or  either  of  them 
for  the  sale  of  tickets,  or  against  any  other  person  or  persons 
concerned  in  the  execution  of  this  act  for  any  breach  of  trust 
therein. 

Passed  February  20,  1768.  Considered  by  the  King  in  Council, 
March  6,  1769,  and  allowed  to  become  a  law  by  lapse  of  time  in  ac- 
cordance with  the  proprietary  charter.  See  Appendix  XXVI,  Sec- 
tion III,  and  the  Acts  of  Assembly  passed  March  6,  1793,  Chapter 
1658;  April  4,  1796,  Chapter  1909;  April  12,  1828,  P.  L.  356;  April  6, 
1833,  P.  L.  186. 


CHAPTER  DLXXVI. 


\ 


AN  ACT  FOR  INCORPORATING  THE  SOCIETY  KNOWN  BY  THE  NAME 
AND  STYLE  OF  THE  PHILADELPHIA  CONTRIBUTIONSHIP  FOR  THE 
INSURING  OF  HOUSES  FROM  LOSS  BY  FIRE,  TO  RATIFY  AND  CONFIRM 
THE  ARTICLES  OF  AGREEBOJNT  OF  THE  CONTRIBUTORS  AND  TO 
ENABLE  THEM  TO  MAKE  SUITABLE  BY-LAWS  FOR  THE  BETTER 
MANAGEMENT  AND  PROSECUTION  OF  THEIR  SAID  DESIGN. 

Whereas  a  number  of  persons,  for  their  own  mutual  security 
and  for  the  common  security  and  advantage  of  their  fellow  citi- 
zens and  others,  have  by  certain  articles  of  agreement  bearing 
date  the  twenty-fifth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  fifty-two,  formed  and  entered  into 
a  society  for  the  insurance  of  houses  from  loss  by  fire  upon  the 
most  equal  terms  and  apart  from  all  views  of  private  or  sepa- 
rate gain  or  interest: 

And  whereas  it  has  been  found  by  experience  that  the  said 
design,  so  far  as  it  hath  been  already  carried  into  execution,  has 
proved  very  useful  and  advantageous  to  the  adventurers  there- 
in: 
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And  whereas  the  members  of  the  said  society,  in  order  to 
enable  them  to  prosecute  the  said  design  in  a  manner  more 
extensively  beneficial  to  the  public  and  more  effectually  to 
secure  the  interest  of  all  persons  concerned,  are  desirous  that 
the  contributors  forming  the  said  society  may  be  incorporated 
and  made  a  body  politic  in  law,  and  that  the  covenants  and 
agreements  mutually  made  and  entered  into  between  them  may 
be  ratified  and  confirmed  by  an  act  of  the  legislature: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  and  every  person  and  persons  who  have  here- 
tofore subscribed  the  said  recited  articles  of  agreement  by  him, 
her  or  themselves,  or  by  his,  her  or  their  attorney  or  agent, 
and  each  and  every  one  who  shall  hereafter  in  like  manner 
subscribe  the  same,  or  shall  at  any  time  or  times  hereafter 
insure  in  or  with  the  said  Society,  their  respective  heirs,  de- 
visees and  assigns,  shall  be  and  they  and  every  of  them  are 
hereby  declared  to  be  members  of  the  said  society  and  are 
hereby  made  a  body  politic  and  corporate  in  law  to  all  intents 
and  purposes,  and  shall  have  perpetual  succession  and  may  sue 
and  be  sued,  plead  and  be  impleaded,  by  the  name  of  "The 
Philadelphia  Contributionship  for  the  Insurance  of  Houses 
from  Loss  by  Fire"  in  all  courts  of  judicature  within  this  pro- 
vince, and  by  that  name  shall  and  may  lend  any  sum  or  sums 
of  money  belonging  to  the  said  contributors  to  such  person 
or  persons,  bodies  politic  or  corporate,  as  may  be  willing  to 
borrow  the  same  on  such  securities  and  in  the  manner  herein- 
after directed;  and  the  said  corporation  are  hereby  empowered 
to  have  and  use  one  common  seal  in  all  their  affairs. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  mortgage,  bond,  bill  and  other 
securities  for  moneys  lent  which  have  been  heretofore  taken  in 
the  names  of  the  directors  of  the  said  contributionship  or  in  the 
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name  of  the  treasurer  thereof  shall  and  may  be  sued  for  and 
recovered  in  the  name  of  "The  Philadelphia  Contributionship 
for  the  Insurance  of  Houses  from  Loss  by  Fire"  in  as  full,  ample 
and  effectual  manner  as  if  the  said  mortgages,  bonds,  bills  and 
other  securities  had  been  and  were  taken  in  that  name,  any- 
thing in  the  said  securities  to  the  contrary  in  any  wise  notwith- 
standing. 

And  whereas  the  said  contributors  did  on  the  second  Monday 
in  April  last  in  pursuance  of  the  said  articles  of  agreement  elect 
Isaac  Jones,  Luke  Morris,  Jonathan  Evans,  Alexander  Huston, 
Jacob  Shoemaker,  junior,  Samuel  Shoemaker,  Joseph  Fox, 
Joshua  Howell,  David  Deshlor,  Peter  Reeve,  Gunning  Bedford 
and  Samuel  Weatherell,  junior,  to  be  directors  for  the  ensuing 
year: 

[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  Isaac  Jones,  Luke  Morris,  Jonathan  Evans, 
Alexander  Huston,  Jacob  Shoemaker,  junior,  Samuel  Shoe- 
maker, Joseph  Fox,  Joshua  Howell,  David  Deshlor,  Peter  Reeve, 
Gunning  Bedford  and  Samuel  Weatherell,  junior,  shall  be  and 
continue  directors  of  the  said  society  until  the  second  Monday 
in  April  next  after  the  publication  of  this  act  and  until  others 
shall  be  duly  chosen  in  their  room,  which  said  directors  and 
all  directors  hereafter  to  be  chosen  by  virtue  of  this  act  or  a  ma- 
jority of  them  are  hereby  empowered  to  provide  a  seal  for  the 
said  society  and  to  change  and  alter  the  same  if  they  shall  see 
occasion,  and  also  to  appoint  one  or  more  clerks,  surveyors, 
messengers  and  other  servants  and  their  respective  fees  and 
salaries  as  they  shall  think  proper,  and  to  take  such  securities 
from  them  as  they  shall  think  suflScient  for  the  due  discharge 
of  their  respective  trusts;  and  they  the  said  directors  shall 
and  may  also  from  time  to  time  direct  and  order  the  making 
and  giving  out  policies  and  dispose  of,  place  out,  take  in,  secure 
and  improve  the  stock  of  the  said  society  and  the  interest, 
profit  and  produce  thereof  for  defraying  the  contingent  charges 
of  the  said  society  and  satisfying  all  such  losses  and  damages 
as  shall  or  may  happen  in  or  to  the  same;  and  shall  and  may 
also  provide  books  of  accounts  and  all  other  things  needful  and 
requisite  for  the  affairs  thereof;  and  the  said  directors  shall 
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and  may  and  are  hereby  empowered  to  suspend  and  remove 
all  and  any  of  the  officers  and  servants  aforesaid  as  they  shall 
see  cause  and  from  time  to  time  to  supply  any  vacancy  which 
shall  happen  on  the  death  or  removal  of  them  or  any  of  them; 
and  the  said  directors  are  hereby  empowered  to  do,  perform 
and  execute  all  other  acts,  matters  and  things,  needful,  inci- 
dent or  relative  to  the  premises  or  any  of  them  which  they  shall 
think  fit  and  reasonable  according  to  the  tenor  and  true  intent 
and  meaning  of  this  act 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  a  general  meeting  of  the  con- 
tributors aforesaid  on  the  second  Monday  in  April  in  every 
year  or  oftener  if  the  directors  for  the  time  being  or  a  ma- 
jority of  them  shall  think  fit,  or  if  any  twenty  contributors  insur- 
ing to  the  value  of  ten  thousand  pounds  or  upwards  shall  require 
the  same,  of  which  general  meetings  and  of  the  matters  there 
intended  to  be  moved,  proposed  and  transacted  public  notice 
shall  be  given  by  the  said  directors  at  least  fifteen  days  before 
the  times  of  such  meetings  in  some  public  newspaper  or  papers 
in  the  city  of  Philadelphia,  when  and  where  all  the  said  con- 
tributors shall  have  full  right  and  liberty  to  be  present  and  be 
capable  of  acting  and  managing  the  affairs  of  the  said  society 
that  shall  then  come  before  them,  and  they  shall  begin  an  hour 
at  least  after  the  time  appointed  for  meeting  and  shall  choose 
a  chairman  by  a  majority  of  votes  by  tickets  in  writing,  and  after 
such  choice  shall  continue  on  the  business  proposed  one  hour  or 
longer  before  any  determination  shall  be  had  thereon;  and 
if  any  chairman  shall  refuse  or  neglect  to  put  or  offer  to  the 
consideration  and  determination  of  the  said  contributors  so 
met  any  question  or  matter  which  shall  then  and  there  be  pro- 
posed, seconded  and  insisted  on,  then  the  said  contributors  shall 
and  they  are  hereby  empowered  in  like  manner  to  choose  an- 
other chairman  in  the  room  of  him  so  refusing  or  neglecting; 
and  the  said  contributors  at  every  such  general  meeting  shall 
and  may  and  they  are  hereby  empowered  to  consider,  treat  and 
determine  of  and  concerning  all  or  every  the  matters  and  things 
relating  to  the  prudent  and  just  management  and  good  order 
of  the  said  society,  and  to  establish  and  confirm  all  such  articles 

12— VII 
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and  rules  as  have  been  heretofore  agreed  to  and  not  ratified  and 
confirmed  by  this  act,  to  alter  and  amend  the  same  and  to  make 
and  establish  any  other  additional  rules  and  articles  for  the 
better  and  more  perfect  prosecution  of  the  true  intent  and  de- 
sign of  the  said  society;  at  all  which  meetings  the  determination 
of  a  majority  of  the  contributors  present  shall  be  conclusive 
and  binding  on  the  whole  society. 

Provided  always,  That  the  said  rules  and  articles  be  not  in- 
consistent with  or  contrary  to  the  regulations  and  establish- 
ments made  and  declared  by  this  act. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  at  the  said  general  meeting  in  the  month  of  April  yearly 
and  every  year  the  said  contributors  who  shall  be  present  shall 
choose  by  tickets  in  writing  twelve  persons  out  of  their  own 
body  to  be  the  directors  and  one  other  person  to  be  treasurer 
for  the  ensuing  year,  and  that  the  said  election  shall  begin  on  the 
said  second  Monday  in  April  and  be  continued  by  adjournment 
if  necessary  from  day  to  day  until  the  contributors  who  shall  at- 
tend shall  have  voted,  and  that  the  directors  of  the  preceding 
year  shall  appoint  two  of  their  own  body  with  three  other  con- 
tributors who  are  not  directors  to  be  judges  of  the  election,  who 
shall  under  their  hands  or  the  hands  of  the  major  part  of  them 
report  the  names  of  the  persons  duly  elected  directors  and  treas- 
urer respectively  for  the  ensuing  year  to  the  general  meeting, 
and  when  the  said  election  is  over  and  the  report  aforesaid  so 
made  the  contributors  present  may  proceed  to  business  and  not 
before. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Isaac  Greenleafe  shall  be  the  treasurer  to  the 
said  society  for  the  present  year,  and  shall  continue  in  his  said 
office  until  the  second  Monday  in  April  next  ensuing  the  publica- 
tion of  this  act  and  until  another  shall  be  chosen  in  his  stead, 
which  treasurer  and  all  other  treasurers  to  be  elected  by  virtue 
of  this  act  shall  have  the  custody  of  the  cash,  securities  and 
deeds  belonging  to  the  said  society,  and  shall  from  time  to  time 
pay  and  deliver  the  same  and  every  of  them  to  such  person  or 
persons  as  the  directors  for  the  time  being  or  a  majority  of  them 
shall  by  their  orders  direct  and  appoint,  which  said  orders  shall 
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be  good  vouchers  to  indemnify  him,  and  shall  have  power  and 
he  is  hereby  enjoined  and  required  to  give  sufficient  releases  and 
discharges  of  any  sum  or  sums  of  money  which  shall  be  paid 
on  any  mortgage,  bond,  bill  or  other  security,  and  within  one 
month  after  request  to  acknowledge  the  same  on  record,  if  such 
payment  shall  be  on  a  mortgage,  under  the  penalty  of  forfeiting 
and  paying  any  sum  of  money  not  exceeding  the  mortgage 
money,  to  be  recovered  in  a  court  of  justice  by  bill,  plaint  or 
information;  and  shall  also  keep  regular  and  fair  books  of 
accounts  of  all  cash,  securities,  deeds,  writings  and  other 
things  by  him  received  or  committed  to  his  care  and  custody, 
and  of  all  cash,  securities,  deeds,  writings  and  other  things 
and  effects  by  him  paid  or  delivered  as  aforesaid;  and  that  such 
treasurer  before  he  enters  on  the  duties  of  his  office  shall  give 
such  security  to  the  said  corporation  in  the  name  aforesaid  for 
the  due  and  faithful  discharge  of  his  trust  and  for  accounting 
for  and  delivering  up  to  his  successor  in  said  office  all  such 
moneys,  securities,  deeds,  writings  and  effects  as  shall  have  come 
to  his  hands  or  custody  and  which  shall  not  have  been  paid  or 
delivered  upon  discharge  of  any  mortgage  as  aforesaid  or  by 
order  of  the  directors  as  aforesaid  as  the  said  directors  or  a  ma- 
jority of  them  shall  direct  and  require,  which  security  the  said 
directors  are  hereby  enjoined  and  required  to  see  duly  given 
and  executed  and  recorded  in  the  office  for  recording  of  deeds 
for  the  county  of  Philadelphia  before  any  such  treasurer  so 
elected  shall  enter  upon  his  said  office  and  before  he  shall  re- 
ceive any  of  the  cash,  securities,  deeds,  writings  or  other  effects 
aforesaid;  and  if  through  the  default  or  neglect  of  the  said 
directors  security  shall  not  be  given  by  such  treasurer  as  afore- 
said, the  said  directors  shall  be  accountable  for  his  conduct  and 
demeanor  in  said  office  and  make  good  to  and  indemnify  all 
and  every  of  the  said  contributors  who  shall  sustain  any  damage 
for  want  thereof. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  directors  shall  meet  when  and  where 
and  as  often  as  they  shall  think  proper,  but  at  least  once  in  every 
month  on  the  first  Tuesday  in  each  month,  and  being  a  ma- 
jority at  least,  they  shall  and  may  enter  upon,  order,  direct 


180  The  Statutes  at  Large  of  Pennsylvania.     [1767-68 

and  dispatch  all  such  matters  and  things  relating  to  the  office 
of  insurance  as  shall  properly  come  before  them,  and  such  their 
proceedings  shall  be  good  and  valid  in  all  the  affairs  and  busi- 
ness of  the  said  society  that  shall  be  committed  to  their  manage- 
ment by  the  contributors  aforesaid  from  time  to  time  at  their 
general  meeting;  and  in  case  any  of  the  directors  or  treasurer 
hereafter  to  be  elected  shall  happen  to  die,  remove  out  of  the 
province,  or  shall  refuse  or  neglect  to  act  as  director  or  directors 
or  treasurer,  or  shall  for  two  calendar  months  wholly  omit  and 
neglect  to  attend  the  affairs  and  business  of  the  said  society, 
then  and  in  such  case  the  directors  for  the  time  being  or  a  ma- 
jority of  them  may  choose  another  director  or  directors  or 
treasurer  in  the  room  and  stead  of  such  who  shall  die,  remove, 
refuse,  or  neglect  to  act  as  aforesaid. 

Provided  nevertheless.  That  all  the  directors  acting  and  in 
office  shall  have  due  and  previous  notice  of  such  intended  elec- 
tion, and  such  choice  being  confirmed  by  a  second  meeting  of  the 
said  directors,  the  person  or  persons  so  elected  shall  be  the  di- 
rector or  directors  or  treasurer  respectively  until  the  next  an- 
nual meeting  and  election. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  directors  aforesaid  for  the  time  being  or 
the  majority  of  them  shall  and  may;  and  they  are  hereby  em- 
powered to  lend,  advance  and  lay  out  on  mortgage  of  houses  and 
lands  and  other  real  estate  such  sum  and  sums  of  money  as 
from  time  to  time  they  shall  think  fit,  so  always  and  provided 
that  upon  all  such  loans  the  resolutions  and  orders  of  the  direct- 
ors thereupon  be  had  and  made  at  two  several  monthly  meet- 
ings or  boards  of  a  major  part  at  least  of  all  the  directors,  and 
so  that  the  titles  and  conveyances  relating  to  such  loans  be 
first  approved  by  counsel  learned  in  the  law. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  directors  shall  always  stand  and  be  in- 
demnified and  saved  harmless  by  the  said  contributors  in  and 
for  their  giving  out  and  signing  policies  of  insurance  and  all 
their  other  lawful  acts,  deeds  and  transactions  done  and  per- 
formed in  pursuance  of  this  act,  and  the  stock,  securities  and 
joint  effects  of  the  said  contributors  shall  in  the  first  place 
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be  appropriated  to  exonerate  and  discharge,  indemnify  and 
save  harmless  the  said  directors  and  every  of  them  of  and  from 
all  such  costs,  charges,  damages  and  expenses  which  shall  or 
may  happen  or  arise,  or  which  they  or  any  of  them  shall  reason- 
ably expend  or  sustain  for  or  concerning  the  trust  aforesaid, 
nor  shall  any  of  the  said  directors  be  answerable  for  or  charged 
with  the  defaults,  neglects  or  misdeeds  of  the  others  of  them. 

Passed  February  20,  1768.  Conflrmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Section  III,  and  the  Acts  of 
Assembly  passed  March  20,  1810,  P.  L.  226;  January  21, 1834  P.  L.  13. 


CHAPTER  DLXXVII. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OF  A  CERTAIN 
TRACT  OP  MARSH  AND  MEADOW  LAND  THEREIN  DESCRIBED, 
SITUATE  IN  THE  COUNTY  OF  CHESTER,  TO  KEEP  THE  BANKS,  DAMS. 
SLUICES  AND  FLOODGATES  IN  REPAIR,  AND  TO  RAISE  A  FUND  TO 
DEFRAY  THE  EXPENSE  THEREOF. 

Whereas  there  is  a  certain  parcel  of  marsh  and  meadow  land 
situate  in  the  township  of  Ridley  in  the  county  of  Chester, 
beginning  at  the  fast  land  near  the  house  of  William  Smith  at 
Freeman's  Creek,  thence  extending  by  the  ditch  bank  along  the 
said  creek  and  Delaware  river  to  Plumb  creek  and  crossing 
over  the  dam  to  be  made  on  the  east  side  thereof,  thence  by  the 
east  side  of  the  said  creek  and  Grun  creek  to  the  dam  to  be 
made  over  Grun  creek  at  Darby  creek,  thence  extending  over 
said  dam  down  the  said  Darby  creek  and  the  mouth  of  Long- 
hook  creek,  then  up  the  same  to  the  dam  to  be  made,  and  over 
the  said  dam  fifteen  perches  to  the  fast  land  near  Joseph 
Taylor's  house,  and  from  thence  along  the  said  land  to  the 
place  of  beginning,  including  all  the  marsh  and  meadow  within 
the  said  bounds,  which  said  tract  or  parcel  of  marsh  and 
meadow  land  hath  been  and  now  is  embanked;  but  inasmuch  as 
[there  are  several  creeks  which  yet  remain  to  be  stopped  which 
ought  in  justice  to  be  done  at  the  general  expense  of  the  owners 
of  the  meadows  within  the  bounds  aforesaid,  and]  the  banks, 
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dams^  sluices  and  floodgates  made  for  the  stopping  out  the  tide 
waters  from  the  same  and  for  preventing  the  overflowings 
thereof,  cannot  be  equitably  and  sufficiently  maintained  with- 
out a  law  for  regulating  the  conduct  of  the  owners  in  stopping 
the  said  creeks  and  in  mending,  repairing,  supporting  and  main- 
taining the  said  banks,  dams,  sluices  and  floodgates  which  sur- 
round the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  said  tract  and  parcel  of  meadow  lands  shall 
be  henceforth  called  and  named  the  Longhooke  Meadows,  and 
that  the  said  owners,  occupiers  and  posse'ssors  of  the  said 
meadow  land  shall  be  called  and  named  The  Longhooke  Com- 
pany, and  that  Isaac  Pearson,  David  Gibson  and  Philip  Price, 
gentlemen,  or  any  two  of  them,  are  hereby  nominated,  author- 
ized and  appointed  within  nine  months  after  the  publication  of 
this  act  to  divide  the  dams,  sluices,  floodgates  and  banks  which 
surround  and  include  all  the  said  tract  or  piece  of  marsh  and 
meadow  land,  and  allot  and  appoint  how  many  perches  of  the 
said  bank  each  owner  or  possessor  of  the  said  tract  shall  make, 
repair,  maintain  and  support,  and  to  ascertain  and  declare  what 
sum  or  sums  of  money  or  proportion  of  the  expense  each  owner 
or  possessor  shall  bear  towards  the  stopping  out  the  said  creeks 
and  maintaining  them  after  they  shall  be  so  stopped  out,  in 
proportion  to  the  number  of  acres  of  meadow  he  holds  therein, 
having  an  equitable  regard  to  the  quality,  situation  and  cir- 
cumstances of  the  ground  to  each  owner  belonging  and  banks 
so  to  be  allotted,  all  which  said  allotments  and  divisions  so  made 
and  signified  by  an  instrument  in  writing  under  the  hands  and 
seals  of  any  two  of  them  and  recorded  in  the  office  for  record- 
ing deeds  for  the  county  of  Chester  shall  be  the  proper  shares, 
parts,  proportions  and  quantities  of  bank  and  of  the  expense  in 
stopping  out  the  said  creeks  for  the  several  owners  or  possessors 
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of  the  said  meadows  to  make,  repair  and  support  at  their  own 
proper  expense  and  charge  in  their  respective  divisions. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  owners,  occupiers  and  possessors  of  the 
said  tract  of  meadow  land  respectively  whose  allotments,  shares 
or  parts  of  the  bank  are  in  any  wise  defective  shall,  within  three 
months  from  the  publication  hereof,  cause  them  to  be  put  in 
good  and  substantial  repair  and  make  up,  or  cause  their  re- 
spective parts  of  the  banks  so  as  aforesaid  allotted  to  be  made 
up  level  on  the  top  and  sufficiently  strong  and  secure  to  defend 
the  said  meadows  from  all  inundations,  for  which  end  the  said 
banks  shall  always  be  kept  at  least  nine  inches  above  all  tides 
by  each  and  all  of  the  said  owners,  possessors  or  occupiers  on 
their  and  each  of  their  parts  so  as  aforesaid  to  them  respec- 
tively allotted  under  the  penalty  of  ten  shillings  for  every 
perch  of  bank  not  made  or  repaired  as  aforesaid,  to  be  paid  to 
the  said  company's  treasurer  by  the  persons  so  neglecting  or 
refusing,  to  be  levied  by  the  managers  hereafter  to  be  chosen 
if  they  see  cause  and  added  to  the  common  stock. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  costs  and  charges  of  making,  maintaining 
and  amending  the  dams,  sluices  or  floodgates  hereafter  to  be 
made  shall  be  paid  by  all  the  owners,  occupiers  or  possessors  of 
the  said  land  according  to  the  number  of  acres  that  they  and 
each  of  them  shall  hold,  possess  and  occupy,  the  same  to  be 
made,  supported  and  amended  in  such  manner  as  the  said  man- 
agers or  a  majority  of  them  hereafter  to  be  chosen  shall  direct- 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  said  company  or  as  many 
of  them  as  shall  think  fit  to  meet  together  on  the  first  Monday 
in  March  yearly  and  every  year  at  the  town  of  Darby,  or  such 
other  convenient  place  as  shall  hereafter  be  appointed  by  the 
managers  of  the  said  meadow  land  or  any  two  of  them  to  be 
chosen  by  virtue  of  this  act,  and  then  and  there  by  a  majority  of 
those  met  shall  choose  by  ticket  in  writing  three  fit  persons, 
owners  or  possessors  of  land  in  the  tract  hereinbefore  described, 
to  be  managers,  and  one  fit  person  to  be  treasurer  for  the  year 
then  next  ensuing. 
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[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  of  the  owners  or  possessors  elected  managers  as 
aforesaid  on  due  notice  given  in  writing  of  his  election  by  some 
of  the  company  present  at  the  said  election  shall  refuse  or  after- 
wards neglect  to  do  the  duty  required  of  him  or  them  by  this  act, 
he  or  they  so  refusing  or  neglecting  his  duty  shall  forfeit  and 
pay  to  the  treasurer  for  the  time  being  the  sum  of  forty  shil- 
lings to  be  added  to  the  common  stock  of  the  company,  unless 
he  or  they  shall  have  served  two  years  successively  in  the  said 
oflBce  next  before  his  or  their  said  appointment,  which  fine 
shall  be  recovered  in  the  manner  hereinafter  directed  for  the 
recovery  of  other  money  payable  to  the  treasurer  of  the  said 
company,  and  the  other  managers  or  a  majority  of  them  shall 
proceed  in  the  execution  of  their  oflSce  without  him  or  them, 
or  if  they  think  fit  may  choose  others  of  the  said  owners  or 
possessors  to  be  manager  or  managers  in  the  place  of  him  or 
them  so  refusing  or  neglecting. 

And  if  the  person  so  elected  treasurer  shall  refuse  or  neglect 
to  take  upon  him  the  duties  or  to  give  the  securities  required  by 
this  act,  or  shall  misbehave  himself,  or  by  death  or  otherwise 
be  rendered  incapable  to  execute  the  said  office,  in  any  of  these 
cases  the  managers  for  the  time  being  shall  choose  another  fit 
person  to  be  the  treasurer  for  that  year. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  treasurer  hereafter  to  be  chosen  shall 
before  he  takes  upon  him  the  execution  of  his  office  enter  into 
an  obligation  with  at  least  one  sufficient  surety  in  double  the 
value  of  the  money  that  doth  or  may  probably  come  into  his 
hands  during  the  continuance  of  his  office,  as  near  as  can  be 
estimated  by  the  managers,  conditioned  that  he  will  once  in 
every  three  months  or  oftener  if  required  render  his  accounts 
to  the  said  managers  or  a  majority  of  them,  and  well  and  truly 
account,  adjust  and  settle  with  them  when  required,  for  and  con- 
cerning all  moneys  that  are  or  shall  come  to  his  hands  by  virtue 
of  this  act,  and  shall  well  and  truly  pay  the  balance  that  shall 
appear  on  such  settlement  to  be  in  his  hands  to  such  persons  and 
to  such  services  as  any  two  of  the  managers  for  the  time  being 
shall  order  and  appoint  and  not  otherwise,  and  that  he  will 
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do  and  execute  all  other  matters  and  things  as  treasurer  to  the 
said  owners  respectively  according  to  the  true  intent  and  mean- 
ing of  this  act:  and  that  he  will  at  the  expiration  of  his  office 
well  and  truly  pay  or  cause  to  be  paid  and  delivered  all  the 
money  then  remaining  in  his  hands,  together  with  the  books 
of  accounts  concerning  the  same  and  all  other  papers  and  writ- 
ings in  his  keeping  belonging  to  the  owners  of  the  said  meadow 
land  unto  his  successor  in  the  said  office. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  said  managers 
or  any  two  of  them  as  often  as  they  shall  see  occasion  to  meet 
together  and  lay  such  assessments  and  taxes  on  every  acre  of 
meadow  land  in  the  said  tract  as  they  shall  judge  to  be  neces- 
sary for  the  benefit  and  security  of  the  same. 

And  the  said  managers  or  any  two  of  them  for  the  time  being 
in  every  year  are  hereby  empowered,  authorized  and  required 
to  enter  upon  and  inspect  at  least  four  times  in  each  year  the 
condition  of  all  the  said  banks,  dams,  sluices,  floodgates  and 
other  conveniences  for  stopping  out  the  tides  or  draining  the 
water  from  the  said  meadows;  and  if  any  part  shall  appear 
unfinished,  damaged,  decayed  or  destroyed,  or  more  liable  by 
its  situation,  nature  of  the  soil  or  other  circumstances  to  be 
washed  away  or  destroyed  than  other  parts,  or  shall  be  in  any 
manner  insufficient  for  the  purposes  aforesaid,  they  the  said 
managers,  or  a  majority  of  them,  shall  consider  and  determine 
by  what  methods  such  part  or  parts  may  be  made  good  and 
secure  by  stone  or  other  firm  and  durable  materials,  and  on  such 
inspection  and  determination  the  said  managers  shall  give  notice 
to  and  require  the  said  owners  or  possessors  or  their  guardians 
(if  minors)  and  within  the  counties  of  Philadelphia  or  Chester 
forthwith  to  amend  their  and  each  of  their  parts  or  allotments 
in  such  manner  as  they  shall  direct,  all  of  which  banks  shall  be 
of  sufficient  breadth  and  at  least  nine  inches  above  any  tide 
that  hath  been  known. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  by  any  general  overflowing  of  the  water 
hereafter  the  banks,  dams  or  sluices  belonging  to  owners  of 
any  one  allotment  shall  be  damaged  or  destroyed  by  the  force 
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of  the  water  from  within,  which  had  been  admitted  by  defects 
in  the  banks  or  dams  belonging  to  the  owners  of  other  allot- 
ments, in  all  such  cases  the  delinquent  owners  shall  pay  all 
the  costs  of  repairs  unless  the  managers  for  the  time  being  shall 
from  any  circumstances  consider  it  as  an  act  of  Providence, 
in  which  case  they  may  repair  it  at  the  general  expense  of  all 
the  owners  of  the  district  in  which  the  said  damage  shall 
happen,  and  order  the  treasurer  of  the  said  company  to  pay 
the  charge  thereof. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners  or  occupiers  of  the 
land  in  the  said  tract  of  meadow  or  any  guardian  of  a  minor 
owner  thereof  so  warned  by  the  said  managers,  or  a  majority 
of  them,  shall  refuse  or  neglect  after  such  warning  to  amend 
and  repair  their  respective  parts  agreeable  to  the  direction  of 
the  said  managers,  or  if  any  of  the.  said  owners  or  guardians 
are  not  known  or  readily  to  be  found  within  the  said  counties 
at  the  time  aforesaid,  that  then  and  as  often  as  it  shall  so 
happen  it  shall  and  may  be  lawful  to  and  for  the  said  man- 
agers or  any  of  them,  together  with  such  workmen,  horses, 
carts,  barrows  and  tools  as  they  shall  think  necessary,  to  enter 
into  and  upon  the  lands  of  him,  her  or  them  where  such  breach 
or  defect  shall  happen  to  be,  and  then  and  there  to  dig  with  the 
least  damage  to  the  owner  thereof,  and  carry  earth  or  pur- 
chase suitable  materials  to  make,  amend  and  repair  the  said 
banks,  dams,  sluices,  floodgates  and  all  other  conveniences 
necessary  for  stopping  out  the  tide  or  for  draining  the  waters 
off  the  meadows  in  such  manner  and  by  such  ways  and  means 
as  they  shall  think  fit  and  reasonable,  any  law  of  this  province, 
usage  or  custom  to  the  contrary  in  any  wise  notwithstanding; 
and  they  the  said  managers  or  any  two  of  them  shall  adjust 
and  settle  the  expense  thereof  with  those  to  whom  such  parts 
or  shares  of  the  banks  so  amended  and  repaired  were  before 
allotted  as  they  shall  think  just  and  reasonable  and  shall  also 
deliver  to  the  said  owners,  guardians  or  possessors  of  the  said 
meadow  land  on  whose  allotments  such  repairs  shall  be  made, 
or  to  as  many  of  them  as  shall  be  found,  their  respective  bills 
of  the  charge  of  repairing  the  said  part  of  the  bank  to  them 
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before  allotted,  and  shall  order  payment  accordingly;  and  in 
ease  of  their  or  any  of  their  refusal  or  delay  of  payment  they 
shall  order  the  treasurer  of  the  said  company  for  the  time  being 
to  advance  and  pay  so  much  out  of  the  common  stock  as  shall 
be  sufficient  to  satisfy  the  said  charge  until  it  can  be  obtained 
of  those  who  ought  to  pay  the  same. 

And  in  order  to  establish  a  fund  to  defray  sundry  contingent 
and  yearly  expenses  and  to  prevent  any  delay  hereafter  for 
want  of  money  in  case  of  inundations  or  extraordinary  acci- 
dents: 

[Section  X.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  owner  or  possessor  of  land  in  the  aforesaid  meadow  tract 
shall,  on  or  before  the  second  Monday  in  June  next  after  publi- 
cation hereof,  pay  or  cause  to  be  paid  or  deposited  in  the  hands 
of  the  treasurer  aforesaid  the  sum  of  one  shilling,  current  money 
of  Pennsylvania,  for  each  and  every  acre  of  drained  meadow 
they  respectively  have,  hold,  occupy  or  possess  in  the  said  tract, 
exclusive  of  flats,  creeks  or  waste  lands;  and  all  and  every 
person  or  persons,  whether  owners  or  renters,  who  shall  on  the 
second  Monday  in  June  in  every  year  hereafter  be  owner,  occu- 
pier or  possessor  of  meadow  land  in  the  said  tract,  shall  in  like 
manner  pay  or  deposit  or  cause  to  be  paid  or  deposited  into  the 
hands  of  the  treasurer  for  the  time  being  such  sum  or  sums 
of  money  as  the  managers  for  the  time  being  shall  find  neces- 
sary to  assess  and  order;  which  sum  if  paid  by  the  aforesaid 
renter,  he  the  said  renter  shall  and  is  hereby  empowered  to 
deduct  out  of  his  rent,  unless  he  shall  be  under  a  contract  to  the 
contrary  with  the  owner. 

So  always  and  provided.  That  the  sum  of  thirty  pounds  shall 
in  the  beginning  of  every  year  be  in  the  said  treasurer's  hands 
ready  to  be  applied  in  the  premises  as  occasion  may  require, 
of  all  which  sums  of  money  and  all  other  money  coming  to  his 
hands  by  virtue  of  this  act  and  of  all  disbursements  and  pay- 
ments thereof  from  time  to  time  made  the  said  treasurer  shall 
in  a  book  to  be  provided  for  that  purpose  keep  a  just  and  true 
account  and  shall  pay  and  deliver  the  same  according  to  the 
directions  and  orders  of  the  managers  for  the  time  being  or  any 
two  of  them  and  not  otherwise. 
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[Section  XI.]  And  be  it  further  enacted  by  the  authorily 
aforesaid^  That  the  managers  for  the  time  being,  or  any  two  of 
them,  shall  before  the  day  hereinbefore  appointed  for  the  pay- 
ment of  the  yearly  quotas,  deposit  money  or  assessment,  cause 
a  true  list  [to  be  made  out]  of  the  names  of  all  and  every  of  the 
said  owners  and  possessors,  with  a  true  account  of  all  and 
every  acre  of  meadow  which  they  respectively  have,  hold,  oc- 
cupy and  possess  exclusive  of  flats  and  creeks  according  to  the 
best  information  they  can  obtain,  noting  from  time  to  time  the 
several  changes,  alterations,  transfers  and  alienations  of  right 
in  the  several  parts  and  parcels  thereof  as  they  shall  come  to 
their  knowledge,  and  shall  furnish  the  treasurer  with  a  true 
copy  thereof,  together  with  the  sum  per  acre  of  the  general 
assessment  for  the  current  year  when  any  alteration  shall  be 
of  the  aforesaid  deposit  of  one  shilling,  according  to  which  list 
or  account  the  treasurer  for  the  time  being  shall  receive  and 
take  the  several  sums  of  their  and  each  of  their  deposit  money 
and  assessments  respectively  in  every  year  raised  or  assessed 
by  this  act,  and  shall  cause  public  notice  of  the  said  rate  or 
assessment  per  acre  to  be  given  at  least  ten  days  before  the 
day  of  payment  in  every  year  hereafter;  and  in  case  any  of  the 
said  owners,  occupiers  or  possessors  aforesaid  shall  refuse  or 
neglect  to  pay  or  cause  to  be  paid  to  the  treasurer  aforesaid  on 
the  days  and  times  aforesaid  the  several  sums  of  money  which 
they  respectively  ought  to  pay  or  deposit,  according  to  the  true 
intent  and  meaning  of  this  act,  they  and  each  of  them  so  neg- 
lecting and  refusing  shall  forfeit  and  pay  to  the  said  treasurer 
for  every  thirty  days'  neglect  or  refusal  two  pence  for  every 
shilling  which  he,  she  or  they  failed  of  paying  on  the  day  or 
time  appointed  when  they  respectively  ought  to  have  paid  the 
same  by  the  direction  of  this  act. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  owners,  possessors  or  occu- 
piers shall  neglect  or  refuse  as  aforesaid  to  pay  the  several 
sums  of  money  together  with  the  forfeitures  arising  thereon 
which  they  respectively  ought  to  pay  at  any  time  or  times  here- 
after for  the  space  of  thirty  days  after  any  of  the  days  or  times 
in  which  it  ought  to  be  paid,  or  shall  have  neglected  or  refused 
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to  make^  amend  or  repair  his,  her  or  their  part  or  share  of  the 
bank  so  as  aforesaid  to  them  allotted,  or  shall  have  neglected 
or  refused  to  reimburse  the  treasurer  for  the  time  being  the 
necessary  expense  thereof  agreeable  to  the  direction  of  this 
act,  that  then  and  so  often  it  shall  and  may  be  lawful  to  and  for 
the  said  treasurer  by  direction  of  the  managers  or  any  two 
of  them  for  the  time  being,  in  his  own  name  to  apply  to  some 
justice  of  the  peace  of  the  county  for  his  warrant  of  distress  for 
levying  the  said  sums  of  money  so  neglected  or  refused  to  be 
paid,  directed  to  the  constable  of  the  township  where  the 
meadows  are,  which  said  warrant  the  said  justice  of  the  peace 
is  hereby  empowered  and  directed  to  grant  accordingly  to  be 
by  the  said  constable  levied  on  the  tract  or  piece  of  marsh, 
meadow  or  cripple  belonging  as  aforesaid  to  such  owner  or 
owners  so  neglecting  or  not  to  be  found  in  the  county,  and  de- 
liver the  same  over  unto  the  said  managers,  who,  or  any  two  of 
them,  are  hereby  empowered  and  authorized  to  let  the  same  on 
rent  or  any  part  thereof  that  may  be  sufficient  belonging  to 
such  delinquent  owner  or  owners  so  neglecting  as  aforesaid, 
or  where  they  are  not  to  be  found  in  the  county  from  year  to 
year  for  so  long  time  as  until  the  rent  or  rents  arising  therefrom 
shall,  as  nearly  as  may  be  computed,  pay  all  such  sum  or  sums 
of  money  so  assessed  or  so  charged,  together  with  all  costs 
and  forfeitures  arising  thereon,  for  his  or  their  neglect  or  re- 
fusal to  pay  the  same  as  aforesaid  and  no  longer. 

Proviled  always.  That  in  letting  out  the  said  meadow  the 
said  managers  do  publicly  notify  the  leasing  thereof  and  let  the 
same  to  the  highest  bidder. 

[Section  XIII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  no  process,  suit  or  proceedings  whatsoever  which  at  any 
time  hereafter  shall  be  commenced,  sued  or  brought  before  any 
of  the  justices  of  the  peace  or  judges  or  justices  of  the  common 
pleas  or  supreme  court  or  before  any  magistrate  of  this  pro- 
vince in  the  name  of  any  treasurer  of  Longhook  Company,  by 
direction  of  the  said  managers,  or  any  two  of  them,  shall  be 
discontinued  or  put  without  day,  by  reason  of  the  death,  dis- 
ability or  removal  of  such  treasurer,  but  shall  stand  good  and 
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effectual  in  law  to  all  intents  and  purposes,  notwithstanding 
such  death,  disability  or  removal. 

[Section  XIV.]  And  it  is  hereby  enacted  by  the  authority 
aforesaid,  That  the  managers  for  the  time  being,  or  any  two  of 
them,  shall  have  the  power  of  disposing  of  all  moneys  paid  to 
the  treasurer  by  virtue  of  this  act,  and  of  hiring  and  appointing 
at  the  expense  of  the  said  company  any  person  or  persons  from 
time  to  time  to  inspect  the  condition  of  all  the  banks,  dams, 
sluices  and  floodgates  belonging  to  the  owners  of  the  said 
meadow  land,  and  to  inform  the  respective  owners  or  the  said 
managers  when  any  repairs  are  wanting,  and  may  displace  such 
person  or  persons  and  appoint  others  as  often  as  they  shall 
think  fit;  and  the  said  managers  shall  have  power  to  offer  and 
pay  such  rewards  as  they  think  necessary  out  of  the  common 
stock  for  the  destruction  of  such  vermin  as  usually  damage  the 
banks  and  dams,  as  well  as  for  other  general  services  of  the  said 
company. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  for  the  time  being,  or  any 
two  of  them,  are  hereby  authorized  and  empowered  in  behalf  of 
the  said  owners  to  settle  accounts  with  the  treasurer  from  time 
to  time,  and  shall  do  and  execute  all  other  matters  and  things 
pertaining  to  the  general  good  and  benefit  of  the  said  owners. 

Provided  nevertheless,  That  if  any  owner  shall  think  him, 
her  or  themselves  aggrieved  by  any  order,  account  or  proceeding 
of  any  of  the  said  managers,  such  owner  or  owners  shall,  if 
he  or  they  think  proper,  choose  two  fit  and  disinterested  per- 
sons, and  the  said  managers,  or  any  two  of  them,  shall  choose 
two  other  fit  and  disinterested  persons,  who,  if  occasion  be, 
shall  choose  a  fifth  person,  alike  disinterested,  and  the  persons 
so  chosen,  or  any  three  of  them,  shall  finally  settle  the  same 
and  other  matters  and  things  in  dispute  that  shall  be  referred 
to  them  by  the  parties. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  orders  of  any  two  of  the  managers  on  the 
treasurer  for  the  time  being  shall  be  complied  with  by  the  said 
treasurer,  and  shall  be  good  vouchers  to  indemnify  him  for  the 
payment  and  delivery  of  the  money  and  effects  committed  to  his 


1767-68]     The  Statutes  at  Large  of  Pennsytvanta,  191 

care  by  virtue  of  this  act;  and  that  all  bonds,  mortgages,  deeds 
and  conveyances  in  trust  for  the  use  of  the  said  owners  shall 
be  taken  in  the  name  of  the  treasurer  of  Longhook  Company  and 
be  payable  to  him  and  his  successors,  and  shall  be  mentioned  to 
be  for  the  use  of  the  owners  thereof,  and  with  or  without  assign- 
ment shall  be  good  and  available  in  law  to  his  successor  or  suc- 
cessors in  the  said  trust  for  the  use  of  the  owners  as  afore- 
said, and  shall  be  recoverable  in  any  court  of  record  in  this 
province  where  the  same  may  be  cognizable  as  fully  and  ef- 
fectually to  all  intents  and  purposes  as  if  the  same  were  private 
property  and  duly  assigned  in  all  the  forms  of  law;  and  the 
receipts  and  discharges  of  such  succeeding  treasurer  or  treas- 
urei-s  for  any  such  sum  or  sums  of  money  paid  to  him  or  them 
shall  be  effectual  in  law. 

And  whereas  the  well  draining,  preserving  and  keeping  open 
the  drains  of  the  said  meadow  land  is  of  great  importance  to  the 
said  owners: 

[Section  XVII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  all  and  every  of  the  said  owners  shall  be  allowed,  per- 
mitted and  suffered  to  discharge  all  or  any  of  the  waters  off 
their  respective  lands  through  their  natural  channels  or  by  a 
direct  course  across  the  land  of  any  other  of  the  said  owners  as 
shall  by  the  managers  for  the  time  being  or  the  major  part  of 
them  be  judged  convenient  into  the  channel,  creek  or  sluice  best 
suiting  to  discharge  the  same  into  the  main  creek  or  river,  and 
shall  be  allowed  to  open,  scour  and  cleanse  the  same  when  and 
as  often  as  they  and  the  managers,  or  any  two  of  them,  shall 
think  convenient  or  necessary,  any  law,  usage  or  custom  to  the 
contrary  in  any  wise  notwithstanding. 

Provided  always.  That  such  owner  so  requiring  a  passage 
for  water  shall  first  pay  all  the  damages  sustained  or  that  shall 
be  sustained  by  such  neighbor  through  whose  land  the  water  is 
to  be  discharged  and  also  all  such  damages  as  shall  be  done  to 
the  banks  within  his  said  neighbor's  allotment  in  such  manner 
and  proportion  as  shall  be  settled  by  a  majority  of  said  man- 
agers. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  wickedly  and  ma- 
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liciously  cut  through,  break  down  or  damage  any  of  the  said 
banks,  dams,  sluices  or  floodgates,  either  their  own  or  others, 
or  shall  let  in  any  creek  or  water  to  annoy,  injure  or  overflow 
any  of  their  neighbor's  lands,  and  shall  thereof  be  convicted 
before  the  justices  of  the  court  of  quarter  sessions  of  the  said 
county  of  Chester,  in  all  such  cases  the  person  or  persons  so 
offending  shall  be  fined  treble  the  value  of  the  damages  to  be 
assessed  by  two  or  more  indifferent  persons  to  be  appointed  by 
the  said  courts  respectively  to  value  the  same,  which  fine  shall 
be  added  to  the  common  stock  of  the  company  for  the  general 
use  and  benefit  of  the  owners  of  the  said  meadow  land. 

And  the  better  to  procure  a  constant  supply  of  fresh  water  in 
the  said  Longhook  Meadows,  and  also  in  the  drained  meadows 
on  the  east  and  northeast  side  of  Plumb  creek  and  Qrun  creek 
aforesaid,  for  the  use  of  horses  and  cattle: 

[Section  XIX.]  Be  it  enacted  by  the  authority  aforesaid. 
That  at  all  times  after  the  draining  the  said  tract  or  parcel  of 
meadow  land  there  shall  be  in  the  lid  or  door  of  each  sluice  re- 
spectively hereafter  to  be  placed  at  or  near  the  two  dams  in- 
tended to  be  made  across  the  two  creeks  aforesaid  an  hole  or 
passage  for  the  admission  of  water  of  such  size  and  dimensions 
as  on  trial  and  experience  shall  be  found  necessary  for  the  pur- 
pose aforesaid  or  for  any  other  useful  and  beneficial  purpose, 
anything  hereinbefore  contained  to  the  contrary  thereof  not- 
withstanding. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  the  said  dams  shall  be  well  and  sufficiently 
made  the  owners  and  possessors  of  meadow  land  known  by  the 
name  of  the  Tinnicum  Company  shall  and  they  are  hereby  en- 
joined and  required  to  support,  repair  and  maintain  forever 
hereafter  the  dam  and  sluice  which  shall  be  made  over  and 
across  Plumb  creek  aforesaid  at  or  near  the  river  Delaware  in 
like  manner  as  they  are  enjoined  and  directed  to  support,  main- 
tain and  repair  the  other  dams  and  sluices  within  their  di- 
vision. 

Passed  February  20,  1768.  Confirmed  by  the  King  in  Council, 
March  6,  1769.  See  Appendix  XXVI,  Section  III,  and  the  Acts  of 
Assembly  passed  February  18,  1769,  Chapter  591;  February  24,  1770, 
Chapter  606;  March  28,  1792,  Chapter  1612. 
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CHAPTER  DLXXVIII. 


AN  ACT  FOR  REGULATING  THE  FISHERY  IN  THE  RIVER  BRANDY  WINE. 

Whereas  it  hath  been  represented  to  the  assembly  by  petition 
from  a  number  of  the  freeholders  of  the  county  of  Chester  that 
live  on  or  near  the  river  called  Brandywine  that  their  ancestors, 
themselves  and  the  poor  adjacent  inhabitants  have  formerly 
enjoyed  great  advantages  from  the  fishery  in  the  same  river;  and 
although  no  person  owning  lands  below  the  fork  or  main 
branches  can  claim  any  right  by  survey  to  the  lands  covered 
with  the  waters  thereof,  yet  divers  persons  have  erected  dams 
across  the  said  river,  to  the  almost  total  obstruction  of  the  fish 
running  up  the  same: 

Wherefore  [for]  remedying  the  mischiefs  aforesaid: 
[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  and  every  person  and  persons  whatsoever  having  already 
erected  or  that  shall  hereafter  erect  any  mill-dam  or  other 
obstruction  across  the  said  river  below^  the  forks  thereof  within 
this  province  shall  make,  open  and  leave  the  space  of  nine  feet 
in  breadth  near  the  middle  of  the  said  dam  at  least  fourteen 
inches  lower  than  any  other  part  thereof,  so  that  there  be  at 
least  twelve  inches  depth  of  water  during  the  months  of  March, 
April  and  May  in  every  year  constantly  running  through  the 
same;  and  for  every  foot  that  the  dam  is  or  shall  be  raised 
perpendicular  from  the  bottom  of  the  said  river  there  shall  be 
laid  a  platform  either  of  stone  or  timber  or  of  both,  with  proper 
walls  on  each  side  to  confine  the  waters,  which  shall  extend  at 

least  four  feet  down  the  stream,  and  of  the  breadth  aforesaid,  to 
13— VII 
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form  a  slope  for  the  water's  gradual  descent;  and  that  all  and 
every  person  and  persons  who  shall  refuse  or  neglect  to  make  or 
alter  his,  her  or  their  dams  in  the  manner  directed  as  aforesaid 
within  the  term  of  one  year  next  after  this  act  shall  be  in  force, 
every  such  person  so  offending  contrary  to  the  true  intent  and 
meaning  of  this  act,  being  legally  convicted  thereof  by  the  oath 
or  aflBrmation  of  one  or  more  witnesses  or  by  his  or  her  own 
confession  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds 
lawful  money  of  this  government  for  every  such  offense  or  suffer 
nine  months'  imprisonment  without  bail  or  mainprise,  one 
moiety  of  which  forfeiture  shall  be  paid  to  the  informer  or 
prosecutor  and  the  other  moiety  to  the  overseers  of  the  poor 
of  the  township,  city  or  borough  where  such  offender  shall  reside 
for  the  use  of  the  poor  of  the  said  township,  city  [or]  borough 
if  resident  within  this  province,  if  otherwise,  where  they  shall 
be  apprehended. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whatsoever  from  and 
after  this  act  shall  be  in  force  shall  erect,  build,  set  up,  repair 
or  maintain  or  shall  be  aiding,  assisting  or  abetting  in  erecting, 
building,  setting  up,  repairing  or  maintaining  any  weir,  rack, 
basket,  fishing  dam,  pound  or  other  device  or  obstruction  what- 
soever within  the  said  river  of  Brandywine  below  the  forks 
thereof  (mill-dams  made  with  the  opening  in  the  manner  afore- 
said only  excepted),  or  that  shall  fix  or  fasten  any  net  or  nets 
across  the  same  or  any  part  thereof  whereby  the  fish  may  be  ob- 
structed from  going  up  the  same,  or  that  shall  take,  destroy  or 
spoil  any  spawn,  fry  or  brood  of  fish  of  any  kind  whatsoever  in 
any  such  weir,  rack,  basket,  pound  or  other  device  aforesaid, 
every  such  person  so  offending,  being  thereof  legally  convicted 
in  manner  aforesaid,  shall  forfeit  and  pay  the  sum  of  fifty 
pounds  lawful  money  of  this  government  for  every  such  offense 
or  suffer  six  months'  imprisonment  without  bail  or  mainprise, 
one  moiety  of  which  forfeitures  shall  be  paid  to  the  informer  or 
person  who  shall  prosecute  for  the  same,  the  other  moiety  to  the 
use  of  the  poor  of  the  township  where  such  offender  shall  reside. 

And  for  the  more  effectual  detecting  and  punishing  offenders 
against  this  act: 
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[Section  III.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  constables  of  each  respective  township  which  shall  be 
bounded  by  or  adjoining  to  any  part  of  the  said  river  shall  and 
they  are  hereby  enjoined  and  required,  under  the  penalty  of 
five  pounds,  to  be  recovered  as  debts  not  exceeding  five  pounds 
are  directed  by  law  to  be  recovered  and  to  be  applied  in  the 
manner  last  aforesaid,'  carefully  and  diligently  to  inspect  and 
view  once  at  least  in  every  two  weeks  from  the  first  of  ilarch 
to  the  last  of  May  in  every  year  after  this  act  shall  be  in  force 
such  parts  of  the  said  river  as  shall  be  adjoining  to  his  respec- 
tive township,  and  having  any  knowledge  of  any  offense  against 
this  act  he  shall  forthwith  give  information  to  the  next  justice 
of  the  peace,  who  shall  call  such  offender  before  him  by  war- 
rant or  summons,  and  if,  on  hearing,  he  shall  appear  to  be 
guilty  of  any  offense  against  this  act  the  said  justice  shall  take 
his  recognizance  with  one  sufficient  surety  for  his  appearance 
at  the  next  court  of  general  quarter  sessions  of  the  peace  to  be 
held  for  the  said  county. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  the  mill-dams  shall  be  altered  and  built 
agreeable  to  the  true  intent  and  meaning  of  this  act  no  person 
or  persons  whatsoever  shall  cast  or  draw  any  net  or  seine  in 
the  said  river  within  twenty  perches  next  below  or  above  the 
said  opening  hereby  directed  to  be  left  in  the  said  dams  under 
the  penalty  of  fifty  pounds,  to  be  recovered  and  applied  in 
manner  first  aforesaid. 

Provided  always  nevertheless.  That  nothing  in  this  act  con- 
tained shall  be  construed  or  understood  to  deprive  or  hinder  any 
person  from  drawing  a  seine  or  net  for  the  taking  of  fish  in  any 
part  of  the  river  except  near  the  dams  as  aforesaid. 

[Section  V.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  the  several  and  respective  provisions, 
matters  and  things  hereinbefore  made,  enumerated  and  ex- 
pressed for  regulating  the  fishery  in  the  river  Brandywine  shall 
be  and  shall  be  deemed,  held,  construed  and  taken  to  be  of  no 
force,  validity  or  effect  until  a  bill  for  remedying  the  same  mis- 
chiefs and  inconveniencies  hereby  intended  to  be  remedied  in 
the  said  river  shall  be  passed  and  enacted  into  a  law  by  the  legis- 
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lature  of  the  three  lower  counties  of  Newcastle,  Kent  and  Sus- 
sex upon  Delaware,  and  be  in  full  force  and  virtue,  anything 
herein  contained  to  the  contrary  thereof  notwithstanding. 

Passed  February  20,  1768.  Considered  by  the  King  in  Council, 
March  6,  1769,  and  allowed  to  become  a  law  by  lapse  of  time  in  ac- 
cordance with  the  proprietary  charter.  See  Appendix  XXVI, 
Section  III,  and  the  Acts  of  Assembly  passed  March  23,  1803, 
P.  L.  389;  March  7,  1860,  P.  L.  120;  March  26,  1860,  P.  L. 
265;  April  14,  1863,  P.  L.  390;  April  21,  1869,  P.  L.  84;  March  25, 
1871,  P.  L.  456;  May  24,  1871,  P.  L.  275;  (the  two  Acts  of  Assembly 
passed)  May  1, 1873,  P.  L.  82,  (886),  89;  May  5, 1876,  P.  L.  104;  June  3, 
1878,  P.  L.  160;  June  11, 1879,  P.  L.  163;  June  10, 1881,  P.  L.  101;  June 
11,  1885,  P.  L.  109;  May  23,  1887,  P.  L.  165;  May  22,  1889,  P.  L.  267; 
April  15,  1891,  P.  L.  19;  May  12,  1891,  P.  L.  52;  June  24,  1895,  P.  L. 
241;  June  25, 1895.  P.  L.  286;  March  22, 1899.  P.  L.  17. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1768,  and  continued  by  ad- 
journments until  the  thirtieth  day  of  September,  1769,  the  fol- 
lowing acts  were  passed: 


CHAPTER  DLXXIX. 


AN  ACT  TO  ENABLE  THE  MANAGERS  OF  THE  CONTRIBUTIONS  FOR  THE 
RELIEF  AND  EMPLOYMENT  OF  THE  POOR  IN  THE  CITY  OF  PHILA- 
DELPHIA TO  RAISE  THE  SUM  OF  FOURTEEN  THOUSAND  POUNDS  IN 
BILLS  OF  CREDIT  TOWARDS  DISCHARGING  THEIR  DEBTS,  AND  TO 
PROVIDE  A  FUND  FOR  REDEEMING  AND  SINKING  THE  SAID  BILLS. 

Whereas  in  pursuance  of  the  acts  of  general  assembly  of  this 
province,  one  of  them  passed  in  the  seventh  year  of  His  present 
Majesty's  reign,  entitled  "An  act  for  amending  the  act,  entitled 
*An  act  for  the  better  employment,  relief  and  support  of  the  poor 
within  the  city  of  Philadelphia,  the  district  of  Southwark,  the 
townships  of  Moyamensing  and  Passyunk  and  the  Northern 
Liberties,' ''  ^  and  the  other  of  them  passed  in  the  same  year, 
entitled  "An  act  to  enable  the  managers  of  the  contributions  for 
the  relief  and  employment  of  the  poor  in  the  city  of  Philadelphia 
to  borrow  the  further  sum  of  three  thousand  pounds,"*  the 
said  managers  did  borrow  the  several  sums  of  six  thousand 
pounds  and  three  thousand  pounds  for  the  uses  and  purposes  in 
the  said  acts  mentioned,  which  several  sums  of  money  were  di- 
rected to  be  paid  off  and  discharged  out  of  the  moneys  which 
they,  the  said  managers,  should  raise  by  the  sale  of  the  alms- 
house square  or  lot  of  ground,  with  the  buildings  thereon  erect- 
ed, and  in  case  the  moneys  arising  from  such  sale  should  not 
be  sufficient  for  that  and  other  purposes  in  the  said  acts  men- 

1  Passed  February  20,  1768,  Chapter  573. 

2  Passed  September  26, 1767,  Chapter  567. 
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tioned,  that  the  deficiency  should  be  paid  and  satisfied  by  a 
just  and  proportionable  rate  or  tax  to  be  laid,  assessed  and 
levied  on  all  estates  real  and  personal  within  the  city  of  Phila- 
delphia, the  district  of  Southwark  and  the  townships  of  Moya- 
mensing,  Passyunk  and  the  Northern  Liberties: 

And  whereas  the  said  managers  have  represented  to  the  as- 
sembly of  this  province  that  from  the  great  scarcity  of  money 
they  have  found  it  impracticable  to  sell  the  said  almshouse 
square  or  lot  of  ground  and  buildings  at  any  reasonable  price, 
and  that  it  would  be  extremely  distressing  to  the  inhabitants  of 
the  said  city,  district  and  townships  should  the  said  sums  of 
money  so  borrowed  with  the  other  debts  aforesaid  due  from  the 
said  managers  be  immediately  levied  on  the  said  estates: 

And  whereas  it  is  expedient  that  the  said  sums  so  borrowed, 
with  the  other  debts  contracted  by  the  said  managers,  should 
be  paid  off  and  discharged: 

For  which  purposes: 

[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
bills  of  credit  to  the  value  of  fourteen  thousand  pounds  shall  be 
prepared  and  printed  within  two  months  next  after  the  passing 
of  this  act  on  good,  strong  paper,  under  the  care  and  direction 
of  Joseph  Richardson,  James  Pemberton,  Michael  Hillegas  and 
Isaac  Pearson,  Esquires,  or  any  three  of  them,  the  charges 
whereof  shall  be  paid  by  the  treasurer  of  the  contributors  to 
the  relief  and  employment  of  the  poor  in  the  city  of  Philadelphia 
out  of  the  moneys  which  he  shall  receive  as  treasurer  to  the  said 
contributors,  which  bills  of  credit  shall  be  made  and  prepared 
in  the  manner  and  form  following,  viz. : 

"This  indented  bill  of shall  entitle  the  bearer 

to  receive  of  the  treasurer  of  the  contributors  to  the  relief  and 
employment  of  the  poor  in  the  city  of  Philadelphia  the  like 

vsum  of of  equal  value  with  the  same  sum  of  the 

bills  of  credit  of  this  province  now  by  law  current  according  to 
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the  directions  of  an  act  of  general  assembly  of  Pennsylvania 
made  in  the  ninth  year  of  the  reipn  of  His  Majesty  George  the 
Third.  Dated  the  tenth  day  of  March,  one  thousand  seven  hun- 
dred and  sixty-nine." 

And  whereas  the  trade  and  commerce  of  this  province  are 
carried  on  with  the  greater  difliculty  from  the  want  of  small 
change: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  Joseph   Richardson, 
James  Pemberton,  Michael  Hillegas  and  Isaac 
Pearson,  or  any  three  of  them,  shall  think  proper, 
as  well  to  prevent  counterfeits  as  to  distinguish 
their  several  and  respective  denominations,  each  of  which  bills 
shall  be  of  the  several  denominations  following  and  no  other: 
That  is  to  say: 

One  thousand  of  the  same  bills,  the  sum  of  twenty  shillings 
in  each  of  them. 

One  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings  in 
each  of  them. 

Two  thousand  of  the  same  bills,  the  sum  of  ten  shillings  in 
each  of  them. 

Five  thousand  of  the  same  bills,  the  sum  of  five  shillings  in 
each  of  them. 

Twelve  thousand  of  the  same  bills,  the  sum  of  two  shillings 
and  six  pence  in  each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  two  shillings 
in  each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  one  shilling  and 
six  pence  in  each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  one  shilling  in 
each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  nine  pence  in 
each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  six  pence  in  each 
of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  four  pence  in 
each  of  them. 
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Thirty  thousand  of  the  same  bills,  the  sum  of  three  pence  in 
each  of  them. 

And  the  said  Joseph  Richardson,  James  Pemberton,  Michael 
Hillegas  and  Isaac  Pearson,  or  any  three  of  them,  shall  use  their 
best  care,  attention  and  diligence  during  the  printing  the  said 
bills  that  the  number  and  amount  thereof  according  to  their 
respective  denominations  aforesaid  be  not  exceeded,  nor  any 
clandestine  or  fraudulent  practice  used  by  the  printer,  his  serv- 
ants or  others  concerned  therein. 

And  for  the  perfecting  the  said  bills  according  to  the  true 
intent  and  meaning  of  this  act : 

[Section  111.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  and  every  of  the  said  bills  the  denominations  whereof  shall 
be  one  shilling  and  upwards  shall  be  signed  by  any  three  of  the 
persons  hereinafter  named,  and  that  every  of  the  said  bills  the 
denominations  whereof  shall  be  under  one  shilling  shall  be 
signed  by  any  one  of  the  persons  hereinafter  named:  That  is 
to  say,  by  Joseph  Fox,  Samuel  Rhoads,  Luke  Morris,  Jacob 
Lewis,  Thomas  Say,  Samuel  Burge,  Abel  James,  Stephen  CJol- 
lins,  James  Penrose,  John  Parrock,  Joseph  Wharton,  the 
younger,  and  Charles  Thompson,  who  are  hereby  nominated 
and  appointed  to  be  signers  of  the  said  bills,  and  shall,  before 
they  receive  or  sign  any  of  them,  take  an  oath  or  affirmation  to 
the  effect  following,  viz. : 

"That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver 
or  cause  to  be  delivered  unto  the  said  Joseph  Richardson,  James 
Pemberton,  Michael  Hillegas  and  Isaac  Pearson,  or  any  three 
of  them,  pursuant  to  the  direction  of  this  act." 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  IV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  Joseph  Richardson,  James  Pemberton, 
Michael  Hillegas  and  Isaac  Pearson,  or  any  three  of  them,  after 
the  said  bills  shall  be  printed  shall  deliver  them  to  the  signers 
aforesaid  to  be  signed  and  numbered  by  parcels,  for  which  the 
said  signers  or  some  of  them  shall  give  their  receipt:  That  is 
to  say,  two  thousand  pounds  value  in  the  said  bills  at  one  time. 
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and  so  from  time  to  time  until  all  the  said  bills  of  credit  shall 
be  signed  and  numbered,  in  such  manner  that  not  more  than  the 
value  of  two  thousand  pounds  shall  remain  in  such  signers^ 
hands  at  one  time,  of  all  which  said  bills  of  credit  so  delivered 
to  be  signed  a  true  account  shall  be  kept  by  the  signers,  who, 
upon  their  re-delivery  of  each  or  any  parcel  of  the  said  bills  by 
them  signed  and  numbered,  shall  take  the  receipt  of  the  said 
Joseph  Kichardson,  James  Pemberton,  Michael  Hillegas  and 
Isaac  Pearson,  or  any  three  of  them,  to  charge  them  before  any 
committee  of  assembly  to  be  appointed  for  that  purpose. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected  the  said  Joseph  Richardson,  James  Pem- 
berton, Michael  Hillegas  and  Isaac  Pearson,  or  any  three  of 
them,  shall  deliver  to  the  said  treasurer  and  take  his  receipt  or 
receipts  for  the  same,  who  shall  therewith  pay  off  and  discharge 
all  such  drafts  and  orders  as  shall  be  drawn  on  him  by  the  said 
managers,  or  a  majority  of  them,  for  and  towards  the  payment 
of  the  said  sums  of  money  so  as  aforesaid  borrowed,  with  the 
interest  thereof,  and  such  other  debts  as  are  now  due  from  or 
contracted  by  the  said  managers  in  pursuance  of  their  trust  as 
managers  of  the  contributions  for  the  relief  and  employment  of 
the  poor  in  the  city  of  Philadelphia. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  and  issued  by  virtue 
of  this  act  by  printing  or  procuring  the  same  to  be  printed  in 
the  likeness  or  similitude  of  the  said  bills  of  credit,  or  if  any 
person  or  persons  shall  forge  the  name  or  names  of  the  signers 
of  the  said  true  bills  of  credit  to  such  counterfeit  bills,  whether 
the  counterfeiting  of  the  said  bills  of  credit  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills 
knowing  them  to  be  counterfeited  as  aforesaid,  and  being 
thereof  legally  convicted  by  confession,  standing  mute  or  by 
the  verdict  of  twelve  men  in  any  court  of  oyer  and  terminer 
within  this  province,  he,  she  or  they  shall  suffer  death  without 
benefit  of  clergy,  and  the  discoverer  or  informer  shall  have  as 
an  encouragement  to  his  discovery  the  sum  of  fifty  pounds  of 
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the  value  of  the  goods  and  chattels,  lands  and  tenements  of 
the  person  or  persons  convicted;  and  if  no  such  goods  and  chat- 
tels, lands  and  tenements  can  be  found,  the  sum  of  ten  pounds, 
to  be  paid  by  the  said  treasurer  out  of  the  moneys  aforesaid; 
and  if  any  person  or  persons  shall  counterfeit  any  of  the  said 
bills  of  credit  by  altering  the  denominations  thereof  with  design 
to  increase  the  value  of  the  said  bills,  or  shall  utter  such  bills 
knowing  them  to  be  so  counterfeited  or  altered  and  shall 
thereof  be  legally  convicted  in  any  court  of  quarter  sessions  of 
the  peace  within  this  province,  every  such  person  and  persons 
shall  be  sentenced  to  the  pillory,  have  both  his  or  her  ears 
cut  off  and  nailed  to  the  pillory  and  be  publicly  whipped  on 
his  or  her  bare  back  with  thirty-nine  lashes,  well  laid  on,  and, 
moreover,  every  such  offender  shall  forfeit  the  sum  of  one  hun- 
dred pounds,  to  be  levied  on  his  or  her  lands,  tenements,  goods 
and  chattels,  one-half  thereof  to  the  treasurer  of  the  said  con- 
tributors for  the  employment  and  relief  of  the  poor  and  the  other 
half  thereof  to  the  discoverer,  and  the  offender  shall  pay  to  the 
party  grieved  double  the  value  of  the  damages  thereby  sus- 
tained, together  with  the  costs  and  charges  of  the  prosecution; 
and  in  case  the  offender  shall  not  have  sufficient  to  satisfy  such 
discoverer  for  his  or  her  charges  and  damages  and  pay  the  for- 
feiture aforesaid,  he  or  she  shall  be  sold  for  any  term  not  ex- 
ceeding seven  years  to  make  such  satisfaction,  and  in  such  case 
the  said  discoverer  shall  be  paid  by  the  said  treasurer  the  sum 
of  ten  pounds;  and  every  such  counterfeit  bill  shall  be  delivered 
to  the  said  treasurer  to  be  made  use  of  upon  the  trial  of  the 
person  accused  or  suspected,  and  afterwards  to  be  burnt,  sunk 
and  destroyed  in  the  presence  of  a  committee  of  assembly. 

And  whereas  it  is  expedient  and  necessary  that  the  said  bills 
of  credit  hereby  directed  to  be  made  and  emitted  should  be  paid 
off  and  discharged  and  burnt,  sunk  and  destroyed  as  soon  as 
conveniently  may  be: 

[Section  VII.]  Be  it  therefore  further  enacted  by  the  author- 
ity aforesaid,  That  the  said  managers  shall  from  time  to  time, 
as  occasion  may  require,  grant,  bargain  and  dispose  of  such 
parts  of  the  said  almshouse  square  or  lot  of  ground  as  remain 
unsold,  and  the  rents  reserved  on  any  part  thereof,  and  that 
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the  moneys  arising  from  such  sales  shall  be  paid  into  the  hands 
of  the  said  treasurer,  who  shall  and  he  is  hereby  enjoined  and 
required,  out  of  the  said  moneys,  to  pay  off,  discharge  and 
redeem  at  least  the  sum  of  one  thousand  pounds  yearly  and 
every  year  until  the  whole  sum  of  fourteen  thousand  pounds 
hereby  directed  to  be  emitted  shall  be  paid  off  and  redeemed; 
but  in  case  the  said  managers  shall  not  be  able  by  the  sales  of 
the  said  almshouse  square  or  lot  of  ground  to  raise  the  said  sum 
of  one  thousand  pounds  yearly  and  every  year  until  the  whole 
sum  of  fourteen  thousand  pounds  aforesaid  shall  be  paid  off 
and  redeemed,  that  then  and  in  such  case  the  deficiency  shall  be 
paid  and  satisfied  by  a  just  and  proportionable  rate  and  tax  to 
be  laid,  assessed  and  levied  on  all  estates,  real  and  personal, 
within  the  said  city  of  Philadelphia,  district  of  Southwark  and 
townships  of  Moyamensing,  Passyunk  and  the  Northern  Liber- 
ties, by  the  same  persons  and  under  the  same  penalties,  to  be 
recovered  in  the  same  manner  and  in  the  same  proportions  in 
the  said  city,  district  and  townships  as  the  sums  to  be  raised 
for  the  relief  of  the  poor  are  or  shall  be  at  the  time  laid,  as- 
sessed and  levied,  and  when  so  levied  to  be  paid  to  the  treasurer 
of  the  said  contributors,  to  be  by  him  applied  to  the  payment  and 
discharge  of  the  residue  of  the  said  bills  of  credit,  and  that  the 
mayor,  recorder  and  any  two  aldermen  of  the  said  city  and 
three  justices  of  the  county  of  Philadelphia,  upon  such  deficiency 
appearing  to  them  from  the  accounts  of  the  said  managers, 
which  shall  be  laid  before  them  for  that  purpose,  shall  forth- 
with certify  the  same  in  writing  under  their  hands  to  the  over- 
seers of  the  poor  of  the  said  city,  district  and  townships  re- 
spectively in  order  that  the  said  deficiency  may  be  laid,  assessed 
and  levied  in  manner  aforesaid. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  treasurer  upon  such  payment  and  discharge  of 
every  of  the  said  bills  of  credit  shall  receive  the  same  of  the 
respective  bearers,  and  yearly  as  they  come  to  his  hands  deliver 
them  over  to  such  committee  of  assembly  for  the  time  being 
as  shall  be  appointed  to  settle  the  public  accounts,  to  be  by 
them  burnt,  sunk  and  destroyed. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
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aforesaid^  That  the  said  treasurer  shall  and  he  is  hereby  en- 
joined and  required  in  the  paying  off  and  discharging  the  said 
bills  to  receive  in  exchange  all  such  of  the  same  as  are  torn, 
ragged  and  defaced  and  tendered  to  him  for  that  purpose. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  so  much  of  the  said  recited  acts  of  g[eneral] 
assembly  [as  is]  hereby  altered  and  supplied  shall  be  and  is 
hereby  declared  to  be  repealed,  null  and  void,  and  that  the 
residue  thereof  shall  be  and  remain  in  full  force  and  virtue  to  all 
intents  and  purposes  as  if  this  act  had  never  been  made. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed  Feb- 
ruary 8,  1766,  Chapter  534. 


CHAPTER  DLXXX. 


AN  ACT  FOR  RAISING  THE  SUM  OF  SIXTEEN  THOUSAND  POUNDS  FOR 
THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE  AND  THE 
PAYMENT  OF  THE  PUBLIC  DEBTS  AND  OTHER  PURPOSES  THEREIN 
MENTIONED. 

Whereas  through  the  scarcity  of  gold  and  silver  within  this 
province  occasioned  by  the  frequent  remittances  thereof  to 
Great  Britain  in  discharge  of  the  debts  continually  accruing 
by  the  importations  of  manufactures  and  merchandise  from 
thence,  together  with  the  heavy  taxes  under  which  the  inhabit- 
ants now  labor  for  sinking  the  bills  of  credit  emitted  during  the 
late  war  and  granted  to  His  Majesty  for  the  protection  of  his 
American  Dominions,  it  would  be  extremely  distressing  to  the 
people  of  this  province  to  impose  on  them  an  additional  tax  to 
be  immediately  levied  on  their  real  and  personal  estates,  yet 
we,  the  representatives  of  the  freemen  of  the  said  province,  being 
desirous  of  supporting  the  honor  and  dignity  of  the  government, 
of  discharging  the  debts  and  incidental  expenses  thereof,  and  of 
preserving  the  public  credit,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
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Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  bills  of  credit  to.  the  value  of  sixteen  thousand 
pounds  shall  be  prepared  and  printed  within  two  months  next 
after  the  passing  of  this  act  on  good,  strong  paper,  under  the 
care  and  direction  of  Joseph  Galloway,  Joseph  Fox,  Michael 
Hillegas  and  Isaac  Pearson,  Esquires,  or  any  three  of  them,  the 
charges  whereof  shall  be  paid  by  the  provincial  treasurer  out  of 
the  moneys  arising  or  to  arise  by  virtue  of  the  act  of  assembly 
hereinafter  recited  and  continued,  which  bills  of  credit  shall  be 
made  and  prepared  in  the  manner  and  form  following,  viz. : 

"This  indented  bill  of shall  entitle  the  bearer 

to  receive  of  the  provincial  treasurer  the  like  sum  of 

of  equal  value  with  the  same  sum  of  the  bills  of  credit  now 
by  law  current  according  to  the  directions  of  an  act  of  general 
assembly  of  Pennsylvania  made  in  the  ninth  year  of  the  reign 
of  His  Majesty  George  the  Third,  dated  the  first  day  of  March, 
one  thousand  seven  hundred  and  sixty-nine." 

And  the  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such 
other  devices  as  the  said  Joseph  Galloway,  Joseph 
Fox,  Michael  Hillegas  and  Isaac  Pearson  shall 
think  proper,  as  well  to  prevent  counterfeits  as 
to  distinguish  their  several  and  respective  de- 
nominations, each  of  which  bills  shall  be  of  the  several  and  re- 
spective  denominations  following  and  no  other:   That  is  to  say: 

Three  thousand  of  the  same  bills,  the  sum  of  three  pounds  in 
each  of  them. 

Four  thousand  of  the  same  bills,  the  sum  of  thirty  shillings  in 
each  of  them. 

One  thousand  of  the  same  bills,  the  sum  of  twelve  shillings  in 
each  of  them. 

One  thousand  of  the  same  bills,  the  sum  of  eight  shillings  in 
each  of  them. 


} 
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And  the  said  Joseph  Galloway,  Joseph  Fox,  Michael  Hillegas 
and  Isaac  Pearson  shall  use  their  best  care,  attention  and  dili- 
gence during  the  printing  of  the  said  bills  that  the  number  and 
amount  thereof,  according  to  their  respective  denominations 
aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  others  concerned 
therein. 

And  for  perfecting  the  said  bills  according  to  the  true  intent 
and  meaning  of  this  act: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  of  the  said  bills  shall  be  signed  by  three  of  the 
persons  hereafter  named:  That  is  to  say,  Joseph  Richardson, 
John  Keynell,  Israel  Pemberton,  Isaac  Jones,  Daniel  Roberdeau, 
John  Gibson,  John  Nixon,  Thomas  Wharton  and  Isaac  Green- 
leafe,  who  are  hereby  nominated  and  appointed  to  be  signers  of 
the  said  bills,  and  shall  before  they  receive  or  sign  any  of  them 
take  an  oath  or  affirmation  to  the  effect  following,  viz: 

"That  they  shall  well  and  truly  sign  and  number  all  the  bills 
that  shall  come  to  their  hands  for  that  purpose  by  the  direction 
of  this  act,  and  the  same  so  signed  and  numbered  will  deliver, 
or  cause  to  be  delivered,  unto  the  said  Joseph  Galloway,  Joseph 
Fox,  Michael  Hillegas  and  Isaac  Pearson,  or  any  three  of  them, 
pursuant  to  the  direction  of  this  act." 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  the  said  bills  of  credit: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  Joseph  Galloway,  Joseph  Fox,  Michael  Hil- 
legas and  Isaac  Pearson,  or  any  three  of  them,  after  the  said 
bills  shall  be  printed,  shall  deliver  them  to  the  signers  aforesaid 
to  be  signed  and  numbered  by  parcels,  for  which  the  said  sign- 
ers, or  some  of  them,  shall  give  their  receipt:  That  is  to  say, 
four  thousand  pounds  value  in  the  said  bills  at  one  time,  and 
so  from  time  to  time  until  all  the  said  bills  of  credit  shall  be 
signed  and  numbered,  in  such  manner  that  not  more  than  the 
value  of  four  thousand  pounds  shall  remain  in  such  signers' 
hands  at  one  time,  of  all  which  said  bills  of  credit  so  delivered 
to  be  signed  a  true  account  shall  be  kept  by  the  signers,  who 
upon  their  re-delivery  of  each  or  any  parcel  of  the  said  bills  by 
them  signed  and  numbered  shall  take  the  receipt  of  the  said 


1768-69]     The  Statutes  at  Latge  of  Pennsylvania.  207 

Joseph  Galloway,  Joseph  Fox,  Michael  Hillegas  and  Isaac  Pear- 
son, or  any  three  of  them,  to  charge  them  before  any  committee 
of  assembly  to  be  appointed  for  that  purpose;  and  each  of  the 
said  signers  sliall  receive  fifteen  shillings  for  every  thousand 
of  the  said  bills  by  them  signed  and  numbered,  and  each  of  the 
said  Joseph  Galloway,  Joseph  Fox,  Michael  Hillegas  and  Isaac 
Pearson  shall  have  and  receive  for  their  trouble  the  sum  of  ten 
shillings  per  diem,  and  the  said  treasurer  for  paying  and  receiv- 
ing the  said  bills  of  credit  shall  have  and  receive  ten  shillings 
for  every  hundred  pounds  and  no  more,  to  be  paid  and  dis- 
charged by  the  provincial  treasurer  out  of  the  moneys  arising 
by  the  excise  on  spirituous  liquors  hereinafter  mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  as  soon  as  the  said  bills  shall  be  signed,  num- 
bered and  perfected,  the  said  Joseph  Galloway,  Joseph  Fox, 
Michael  Hillegas  and  Isaac  Pearson,  or  any  three  of  them,  shall 
deliver  them  to  the  provincial  treasurer  and  take  his  receipt  or 
receipts  for  the  same,  who  shall  therewith  pay  off  and  dis- 
charge all  such  drafts  and  certificates  as  have  been  heretofore 
made  by  order  of  assembly. 

And  whereas  the  State  House  of  this  province  is  much  out 
of  repair  and  a  sum  of  money  is  necessary  to  enable  the  trus- 
tees of  the  said  house  to  amend  and  repair  the  same  and  to  in- 
close the  ground  thereunto  belonging: 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  said  trustees,  or  a  majority  of  them,  shall  and 
they  are  hereby  authorized  and  empowered  to  sell  and  dispose 
of  the  old  houses  erected  on  the  south  side  of  the  said  ground 
for  the  best  price  that  may  be  had  for  the  same,  and  to  apply 
the  moneys  arising  from  the  said  sale  towards  the  amending 
and  repairing  the  said  house  and  improving  the  said  ground  and 
inclosing  the  same  with  a  brick  wall ;  and  that  the  said  treasurer, 
with  the  bills  of  credit  aforesaid,  shall  pay  off  and  discharge 
such  drafts  and  orders  as  they,  the  said  trustees,  or  a  majority 
of  them,  shall  draw  for  the  purposes  aforesaid,  after  the  moneys 
arising  from  such  sale  shall  be  expended;  and  in  case  there  shall 
remain  any  surplus  of  the  said  bills  of  credit  after  the  said  cer- 
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tificates,  drafts  and  orders  shall  be  paid  off  and  discharged,  such 
surplus  shall  be  disposed  of  by  act  of  general  assembly. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees,  as  soon  as  the  said  house 
shall  be  repaired  and  other  matters  and  things  herein  enjoined 
shall  be  by  them  done  and  performed,  shall  lay  their  accounts 
thereof  before  the  committee  of  assembly  for  the  time  being 
ai)pointed  for  settling  the  public  accounts,  to  be  by  them  ad- 
justed and  settled. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to 
counterfeit  any  of  the  said  bills  of  credit  made  and  issued  by 
virtue  of  this  act  by  printing  or  procuring  the  same  to  be 
printed  in  the  likeness  or  similitude  of  the  said  bills  of  credit, 
or  if  any  person  or  persons  shall  forge  the  name  or  names 
of  the  signers  of  the  said  true  bills  of  credit  to  such  coun- 
terfeit bills,  whether  the  counterfeiting  of  the  said  bills  of 
credit  or  names  be  done  within  this  province  or  elsewhere, 
or  shall  utter  such  bills,  knowing  them  to  be  counter- 
feited as  aforesaid,  and  being  thereof  legally  convicted  by 
confession,  standing  mute  or  by  the  verdict  of  twelve  men 
in  any  court  of  oyer  and  terminer  within  this  province,  he, 
she  or  they  shall  suffer  death  without  benefit  of  clergy,  and  the 
discoverer  or  informer  shall  have  as  an  encouragement  to  his 
discovery  the  sum  of  fifty  pounds  of  the  value  of  the  goods  and 
chattels,  lands  and  tenements,  of  the  person  or  persons  con- 
victed, and  if  no  such  goods  and  chattels,  lands  and  tenements, 
can  be  found,  the  sum  of  ten  pounds  to  be  paid  by  the  province; 
and  if  any  person  or  persons  shall  counterfeit  any  of  the  said 
bills  of  credit  by  altering  the  denomination  thereof  with  design 
to  increase  the  value  of  the  said  bills,  or  shall  utter  such  bills, 
knowing  them  to  be  so  counterfeited  or  altered,  and  shall 
thereof  be  legally  convicted  in  any  court  of  quarter  sessions 
of  the  peace  within  this  province,  every  such  person  or  persons 
shall  be  sentenced  to  the  pillory,  have  both  of  his  or  her  ears 
cut  off  and  nailed  to  the  pillory  and  be  publicly  whipped  on  his 
or  her  bare  back  with  thirty-nine  lashes  well  laid  on;  and, 
moreover,  every  such  offender  shall  forfeit  the  sum  of  one  hun- 
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dred  pounds,  to  be  levied  on  his  or  her  lands,  tenements,  goods 
and  chattels,  one-half  thereof  to  the  use  of  the  governor 
and  the  other  half  to  the  discoverer,  and  the  offender  shall 
pay  to  the  party  grieved  double  the  value  of  the  damages 
thereby  sustained,  together  with  the  costs  and  charges  of  the 
prosecution,  and  in  case  the  offender  shall  not  have  sufficient 
to  satisfy  such  discoverer  for  his  or  her  damages  and  pay  the 
forfeiture  aforesaid,  he  or  she  shall  be  sold  for  any  term  not 
exceeding  seven  years  to  make  such  satisfaction;  and  in  such 
case  the  said  discoverer  shall  be  paid  by  the  province  the  sum  of 
ten  pounds,  and  every  such  counterfeit  bill  shall  be  delivered  to 
the  said  treasurer  to  be  made  use  of  upon  the  trial  of  the  person 
accused  or  suspected,  and  aftervs^ards  to  be  burnt,  sunk  and  de- 
stroyed in  the  presence  of  a  committee  of  assembly. 

And  whereas  by  a  certain  act  of  general  assembly  passed  in 
the  third  year  of  the  reign  of  His  present  Majesty,  entitled  "An 
act  for  granting  to  His  Majesty  the  sum  of  twenty-four  thousand 
pounds  for  the  defense  and  protection  of  this  province  and  for 
other  purposes  therein  mentioned,"  ^  so  much  of  a  certain  other 
act  of  general  assembly  passed  in  the  thirtieth  year  of  the  reign 
of  His  late  Majesty  George  the  Second,  entitled  "An  act  for 
striking  the  sum  of  thirty  thousand  pounds  in  bills  of  credit  and 
giving  the  same  to  the  King's  use,  and  for  providing  a  fund  to 
sink  the  bills  so  to  be  emitted  by  laying  an  excise  upon  wine, 
rum,  brandy  and  other  spirits,"  ^  as  relates  to  the  raising,  levy- 
ing, collecting  and  paying  the  excise  upon  wine,  rum,  brandy 
and  other  spirits  was  continued  and  extended  from  the  time 
limited  in  and  by  the  same  act  for  and  during  the  term  of  three 
years  and  from  thence  to  the  end  of  the  next  sitting  of  assembly 
in  order  to  secure  and  assure  the  disposition  and  application 
of  the  sum  of  seven  thousand  pounds  to  and  for  the  protection 
of  the  city  of  Philadelphia  (to  and  for  which  purpose  the  same 
was  by  law  granted  to  His  Majesty)  when  it  should  become 
necessary: 

And  whereas  by  another  act  of  general  assembly  passed  in 
the  seventh  year  of  His  present  Majesty's  reign,  entitled  "An 

1  Passed  October  22, 1763,  Chapter  505. 

2  Passed  September  21, 1756,  Chapter  412. 

14— VII 
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act  for  raising  the  sum  of  twenty  thousand  pounds  for  the 
support  of  the  government  of  this  province  and  payment  of  the 
public  debts,"  ^  so  much  of  the  said  act,  entitled  "An  act  for 
striking  thirty  thousand  pounds  in  bills  of  credit,''  &c.,*  as  re- 
lates to  the  raising,  levying,  collecting  and  paying  the  excise 
upon  wine,  rum,  brandy  and  other  spirits  was  continued  and 
extended  from  the  time  limited  in  and  by  the  said  hereinbefore 
last-recited  act  for  and  during  the  further  term  of  four  years  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  in  order 
to  sink  the  bills  of  credit  by  the  same  act  emitted: 

And  whereas  by  another  act  of  general  assembly  passed  in  the 
eighth  year  of  His  present  Majesty's  reign,  entitled  "An  act  for 
raising  and  applying  the  sum  of  three  thousand  pounds  towards 
removing  the  present  discontent  of  the  Indians,  regaining  their 
friendship  and  for  other  purposes  therein  mentioned,"  ^  so  much 
of  the  said  act,  entitled  "An  act  for  striking  the  sum  of  thirty 
thousand  pounds  in  bills  of  credit,"  &c.,*  as  relates  to  the  raising, 
levying  and  collecting  the  excise  upon  wine,  rum,  brandy  and 
other  spirituous  liquors  was  continued  and  extended  from  the 
time  limited  in  and  by  the  said  hereinbefore  last-recited  act  for 
and  during  the  further  term  of  one  year  and  from  thence  to  the 
end  of  the  next  sitting  of  assembly  in  order  to  sink  the  bills  of 
credit  appropriated  and  applied  to  the  uses  and  purposes  therein 
mentioned : 

And  whereas  it  is  expedient  that  the  said  bills  of  credit  di- 
rected to  be  hereby  made  and  emitted  should  be  paid  off  and 
discharged  as  soon  as  conveniently  may  be: 

[Section  VIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  said  act,  entitled  "An  act  for 
striking  the  sum  of  thirty  thousand  pounds  in  bills  of  credit," 
&c.,*  passed  in  the  thirtieth  year  of  the  reign  of  His  late  Majesty 
George  the  Second,  as  relates  to  the  raising,  levying,  collecting 
and  paying  the  excise  upon  wine,  rum,  brandy  and  other  spirits 
and  all  other  the  duties,  fines,  penalties,  matters  and  things  rela- 

1  Passed  May  20,  1767,  Chapter  559. 

2  Passed  September  21,  1756,  Chapter  412. 

3  Passed  February  17,  1768,  Chapter  571. 

4  Passed  September  21,  1756,  Chapter  412. 
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tive  to  the  said  excise,  directed  and  enjoined  in  and  by  the  same 
last-mentioned  act  be  and  are  hereby  further  continued  and 
extended  for  and  during  the  term  of  four  years  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly,  and  the  said  provincial 
treasurer  shall  and  he  is  hereby  enjoined  and  required  out  of 
the  moneys  which  shall  be  in  his  hands  arising  from  the  said 
excise  from  time  to  time  within  the  space  of  nine  years  from, 
and  after  the  publication  of  this  act  to  pay  off  and  discharge  all 
.and  every  the  bills  of  credit  made  and  emitted  in  and  by  virtue 
hereof  and  shall,  upon  such  payment,  receive  the  same  bills 
of  their  respective  bearers,  and  shall  yearly  as  they  come  to 
his  hands  deliver  over  the  same  to  such  committees  of  assembly 
as  shall  be  annually  appointed  to  settle  the  public  accounts,  to 
be  by  them  burnt,  sunk  and  destroyed. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  excise,  levied  and  paid  by  virtue  of  the 
act  hereby  extended  during  the  term  aforesaid  for  which  it  is 
further  continued  shall  not  be  sufl5cient  to  pay  off  and  discharge 
the  bills  of  credit  hereby  directed  to  be  made  and  issued  and 
the  other  purposes  in  the  said  several  recited  acts  for  continuing 
the  same  mentioned  and  specified  with  the  incidental  charges 
aforesaid,  in  such  case  the  said  act  of  general  assembly  so  ex- 
tended as  aforesaid  shall  be  continued  until  all  the  purposes 
aforesaid  shall  be  fully  answered  and  completed;  and  if  the 
said  excise  shall  within  the  term  aforesaid  produce  more  than 
sufficient  for  the  purposes  aforesaid,  the  overplus  shall  remain 
in  the  hands  of  the  provincial  treasurer,  to  be  disposed  of  by  act 
of  general  assembly. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
In  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed  March 
5,  1725-26,  Chapter  289;  and  the  Acts  of  Assembly  passed  Septem- 
ber 30,  1769,  Chapter  599;  September  29,  1770.  Chapter  617;  March 
21, 1772,  Chapter  656;  September  19,  1772,  Chapter  670;  September  30, 
1775,  Chapter  715;  March  23,  1778,  Chapter  791. 

As  to  Sections  VIII  and  IX,  see  the  note  to  the  Act  of  Assembly 
passed  September  21,  1756,  Chapter  412;  and  the  Act  of  Assembly 
passed  March  21,  1772,  Chapter  656. 


212  The  Statutes  at  Lar^e  of  Pennsylvania.     [1768-69 


CHAPTER  DLXXXI. 


AN  ACT  FOR  RAISING  BY  WAY  OF  LOTTERY  THE  SUM  OF  ONE 
THOUSAND  SIX  HUNDRED  AND  EIGHTY-SEVEN  POUNDS  TEN  SHIL- 
LINGS, TO  BE  APPLIED  TO  THE  PAYMENT  OF  THE  ARREARS  OF 
DEBT  DUB  FOR  THE  ERECTING  AND  FINISHING  THE  GERMAN  RE- 
FORMED CHURCH  AND  THE  GERMAN  LUTHERAN  CHURCH  IN  YORK 
TOWN  AND  FOR  THE  PAYMENT  OF  THE  ARREARS  OF  DEBT  DUE 
FOR  THE  ERECTING  AND  FINISHING  THE  GERMAN  LUTHERAN 
CHURCHES  AT  HEIDELBERG  AND  LEBANON,  BOTH  OF  LANCASTER 
COUNTY. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  ministers,  vestrymen  and  congregations  of  the 
German  Lutheran  and  Kefomied  churches  of  the  town  of  York 
and  of  the  German  Lutheran  churches  of  Heidelberg  and  Leb- 
anon, in  Lancaster  county,  that  notwithstanding  the  generous 
subscriptions  heretofore  made  by  the  several  members  of  the 
said  churches  towards  raising  sufficient  sums  of  money  for  the 
erecting  and  finishing  their  respective  buildings,  there  yet 
remains  due  from  the  said  congregation  of  the  German  Re- 
formed church  of  York  Town  about  three  hundred  and  forty 
pounds,  from  the  said  congregation  of  the  Lutheran  church  of 
the  same  town  about  three  hundred  and  forty  pounds,  from  the 
congregation  of  the  German  Lutheran  church  at  Heidelberg,  in 
Lancaster  county,  about  six  hundred  and  seventy  pounds,  and 
from  the  congregation  of  the  German  Lutheran  church  at  Leb- 
anon, in  Lancaster  county  aforesaid,  about  three  hundred  and 
thirty-seven  pounds  more  than  they  have  been  able  to  procure 
for  completing  their  commendable  and  religious  designs: 

[Section  L]  Therefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  author- 
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ity  of  the  same,  That  Philip  Marsteller,  Christopher  Wegman, 
John  Weiser,  Simon  Kappeheffer,  George  Swingel  and  Henry 
William  Steigel,  of  Lancaster  county;  Godfrey  Kohrer  and 
Christopher  Witman,  of  Berks  county;  Martin  Eichelberger, 
George  Keentz,  John  Hays,  Jacob  Dowdel,  Joseph  Welshantz, 
John  Guckes  and  John  Schultz,  of  York  county,  gentlemen, 
shall  be  and  they  are  hereby  nominated  and  appointed  man- 
agers and  directors  of  the  lottery  hereby  instituted  and  directed 
to  be  drawn,  for  the  preparing  and  disposing  of  tickets  and  to 
oversee  the  drawing  of  the  lots,  and  to  order  and  perform  all 
such  other  matters  and  things  as  are  hereinafter  directed  and 
appointed  by  such  managers  and  directors  to  be  done  and  per- 
formed; and  that  the  said  managers,  or  a  major  part  of  them, 
shall  meet  together  at  some  convenient  place  by  them  to  be 
appointed  for  the  execution  of  the  powers  and  trust  reposed  in 
them  by  this  act,  and  shall  cause  two  different  sets  of  proper 
books  to  be  prepared,  in  which  each  leaf  shall  be  divided  and 
distinguished  into  three  columns,  and  upon  the  innermost  or 
first  of  the  three  columns  there  shall  be  printed  four  thousand 
five  hundred  tickets,  numbered  one,  two,  three  and  so  onwards 
in  an  arithmetical  progression,  where  the  common  excess  is  to 
be  one,  until  they  raise  to  and  for  the  number  of  four  thousand 
five  hundred,  and  upon  the  extreme  or  outer  column  of  each 
of  the  said  books  there  shall  be  printed  four  thousand  five  hun- 
dred tickets  of  the  same  breadth  and  form  and  numbered  in 
the  like  manner,  and  in  the  middle  column  of  each  of  said  books 
there  shall  be  printed  a  rank  or  series  of  tickets  of  the  same 
number  of  those  of  the  other  two  columns,  which  tickets  shall 
be  joined  with  oblique  lines  or  devices  in  such  manner  as  the 
said  managers  shall  direct,  and  that  every  of  the  last  mentioned 
tickets  shall  have  written  or  printed  thereupon,  besides  the 
number  of  such  ticket  and  the  class  to  which  it  doth  belong  and 
the  year  of  our  Lord,  the  following  words: 

"York,  Heidelberg  and  Lebanon  Lottery. 

This  ticket  entitles  the  bearer  to  such  prize  as  may  be  drawn 
against  its  number,  if  demanded  in  nine  months  after  the  draw- 
ing is  finished,  subject  to  a  deduction  of  fifteen  per  cent." 

That  every  of  the  tickets  in  the  middle  column  of  the  first 


214  The  Statutes  at  Large  of  Pennsylvania.     [1768-69 

set  of  books  so  prepared  shall  likewise  have  printed  thereon 
Class  the  First,  and  every  of  the  tickets  in  the  middle  column 
of  the  second  set  of  books  so  prepared  shall  have  printed  thereon 
Class  the  Second. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  shall  have  full  power  and 
authority  to  sell  and  dispose  of  to  such  person  or  persons  as 
shall  choose  to  adventure  in  the  said  lottery  the  said  tickets  of 
the  middle  column  aforesaid  at  the  following  rates,  viz.:  the 
four  thousand  five  hundred  of  the  first  class  for  twenty  shillings 
each,  and  the  four  thousand  five  hundred  of  the  second  class 
for  thirty  shillings  each.  And  upon  the  receipt  of  such  sum 
of  twenty  shillings,  aforesaid,  shall  deliver  to  the  adventurer 
one  of  the  tickets  in  the  first  class  so  sold,  signed  by  one  of  the 
said  managers  and  cut  out  of  the  said  books  through  the  said 
oblique  lines  and  devices  indentwise,  to  be  kept  and  used  for 
the  better  ascertaining  and  securing  his,  her  or  their  interest 
in  said  ticket  in  case  it  should  be  fortunate. 

And  after  the  drawing  the  said  first  class  as  hereinafter  di- 
rected and  publishing  the  fortunate  numbers  in  the  public  news- 
papers in  Philadelphia  and  after  paying  the  prizes  so  drawn,  the 
said  managers  shall  have  the  like  authority  to  sell  and  dispose 
of  the  tickets  in  the  second  class,  and  shall,  upon  the  receipt  of 
thirty  shillings,  deliver  to  the  adventurer  one  of  the  tickets  in 
the  second  class  cut  out  in  manner  and  for  the  uses  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  or  any  nine  of  them,  shall 
nominate  and  appoint  one  reputable  person  to  be  the  treasurer 
or  receiver  of  the  moneys  arising  by  virtue  of  this  act,  taking 
from  the  said  treasurer  or  receiver  such  security  for  the  due 
answering  and  paying  of  the  moneys  which  he  shall  receive  in 
pursuance  of  the  directions  of  this  act  and  for  the  true  per- 
formance of  the  trust  in  him  reposed,  as  the  said  managers,  or 
any  nine  of  them,  shall  judge  reasonable  and  sufficient  in  that 
behalf,  to  which  said  treasurer  the  said  managers  shall  from 
time  to  time  pay  over  the  several  sums  of  money  that  shall 
respectively  remain  in  their  hands  on  and  after  the  payment  of 
the  prizes  in  the  two  classes  of  this  lottery,  for  which  said  sums 
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of  money  they  the  said  managers  respectively  shall  take  a  re- 
ceipt signed  by  the  said  treasurer. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  all  the  said  tickets  of  the  middle  column 
in  the  first  class  shall  be  sold  as  aforesaid,  the  said  managers, 
or  any  nine  of  them,  shall  cause  all  the  tickets  of  the  extreme 
column  in  the  said  books  of  the  said  first  class  to  be  carefully 
rolled  up  and  made  fast  with  thread  or  silk,  the  same  being  cut 
out  of  the  said  books  indentwise  through  the  said  oblique  lines 
or  devices,  and  shall  cause  them  to  be  put  into  a  box  to  be  pre- 
pared for  that  purpose  marked  with  the  letter  A,  and  to  be  im- 
mediately after  sealed  with  the  several  seals  of  the  said  man- 
agers until  the  said  tickets  are  to  be  drawn  as  is  hereinafter 
mentioned;  and  that  the  tickets  of  the  first  or  innermost 
columns  of  the  said  books  shall  remain  still  in  the  said  books 
for  the  discovering  any  mistake  or  fraud  if  such  should  happen 
to  be  committed  contrary  to  the  true  meaning  of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  managers,  or  any  nine  of  them,  shall  also 
prepare  or  cause  to  be  prepared  blanks  and  prizes  in  manner 
and  form  following:  For  the  first  class,  four  thousand  five 
hundred  tickets,  of  which  number  one  thousand  two  hundred 
and  twenty-five  to  be  prizes,  on  which  fortunate  tickets  or  prizes 
shall  be  written  or  expressed,  as  well  in  figures  as  in  w^ords,  at 
length  in  manner  following:  That  is  to  say,  upon  one  of  them 
two  hundred  pounds,  upon  two  of  them  severally  one  hundred 
pounds,  upon  four  other  of  them  severally  fifty  pounds,  upon 
eight  other  of  them  severally  twenty-five  pounds,  upon  twenty 
other  of  them  severally  ten  pounds,  upon  forty  other  of  them 
severally  five  pounds  and  upon  one  thousand  one  hundred  and 
fifty  other  of  them  severally  two  pounds,  which  principal  sums 
60  to  be  expressed  upon  the  said  tickets  will  amount  in  the 
whole  to  three  thousand  five  hundred  pounds,  out  of  which  and 
every  of  the  said  fortunate  tickets  in  each  class  aforesaid  or 
sums  thereon  expressed  the  said  managers  are  hereby  author- 
ized and  required  to  deduct  fifteen  per  centum  and  no  more, 
amounting  in  the  whole  to  one  thousand  six  hundred  and  eighty- 
seven  pounds  ten  shillings,  the  sum  intended  for  the  uses  and 
purposes  in  this  act  hereafter  mentioned  and  specified. 
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[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  any  nine  of  them,  shall 
cause  all  the  above  mentioned  fortunate  tickets  or  prizes  of  the 
first  class  written  upon  as  aforesaid,  together  with  three  thou- 
sand two  hundred  and  seventy-five  blanks,  to  be  carefully  rolled 
up  and  fastened  with  thread  or  silk  and  put  into  another  box 
to  be  prepared  for  that  purpose  and  marked  with  the  letter  B, 
and  sealed  up  with  the  several  seals  of  the  said  managers  and 
carefully  kept  by  them  until  those  tickets  shall  be  drawn  in 
manner  and  form  hereinafter  mentioned. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  any  nine  of  them,  shall 
cause  the  said  boxes,  with  all  the  tickets  therein,  to  be  carried 
to  some  public  and  convenient  room  in  the  borough  of  Lancaster 
by  nine  of  the  clock  in  the  forenoon  on  a  certain  day  to  be  ap- 
pointed by  the  said  managers  and  there  to  be  placed  on  the 
table,  and  shall  then  and  there  severally  attend  this  service 
and  cause  the  two  boxes  containing  the  said  tickets  to  be  un- 
sealed and  opened  and  the  tickets  or  lots  in  the  said  boxes  being 
in  the  presence  of  the  said  managers  and  such  of  the  adventurers 
as  shall  think  proper  to  be  there,  well  shaken  and  mingled  in 
each  box  distinctly,  some  one  indifferent  and  fit  person,  to  be 
appointed  and  directed  by  the  said  managers,  or  any  nine  of 
them,  shall  take  out  and  draw  one  ticket  from  the  box  A  where 
the  said  numbered  tickets  shall  be  as  aforesaid  put,  and  one 
other  indifferent  and  fit  person  to  be  appointed  and  directed 
in  like  manner  shall  at  the  same  time  take  out  a  ticket  or  lot 
from  the  box  B  where  the  said  one  thousand  two  hundred  and 
twenty-five  fortunate  and  the  three  thousand  two  hundred  and 
seventy-five  blank  tickets  shall  be  promiscuously  put  as  afore- 
said, and  immediately  the  tickets  so  drawn  shall  be  opened  and 
the  number  of  the  ticket  drawn  from  the  box  A  and  whether  it 
be  a  prize  or  a  blank,  and  if  a  prize  what  value  it  be,  shall  be 
called  aloud,  which  numbered  ticket  with  its  prize  or  blank 
«o  drawn  shall  be  put  on  a  file  and  the  same  entered  in  books 
by  clerks,  whom  the  managers,  or  any  nine  of  them,  shall  em- 
ploy and  oversee  for  this  purpose,  and  so  the  drawing  to  con- 
tinue by  taking  one  ticket  at  a  time  out  of  each  box,  and  with  the 
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opening,  naming  aloud,  filing  the  same,  and  by  entering  the 
same  in  books  as  is  before  mentioned,  until  the  whole  four 
thousand  five  hundred  tickets  in  each  box  be  completely  drawn; 
and  if  the  same  cannot  be  performed  in  one  day,  the  said  man- 
agers shall  cause  the  said  boxes  to  be  sealed  up  in  manner 
aforesaid  and  adjourn  till  next  day,  and  so  from  day  to  day 
(Sundays  excepted),  and  then  open  the  same  and  proceed  as 
before  till  the  drawing  of  the  tickets  be  finished  and  completed 
as  aforesaid,  and  afterwards  the  said  tickets  so  drawn  shall  be 
and  remain  in  a  strong  box  sealed  up  as  aforesaid  and  under 
the  custody  of  the  said  managers  until  they  shall  take  them  out 
to  examine,  adjust  and  settle  the  property  thereof. 

And  to  the  end  that  the  fortunate  may  know  their  success 
in  the  said  lottery: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  as  soon  as  the  drawing  of  any  of  the  classes  is  over,  the 
said  managers  are  hereby  enjoined  and  required  to  cause  to  be 
printed  and  published  in  the  Pennsylvania  Gazette  and  in  the 
Pennsylvania  Chronicle  the  numbers  of  the  tickets  drawn 
against  each  fortunate  ticket  and  the  principal  sum  written  on 
the  same,  and  if  any  dispute  shall  arise  in  adjusting  the  prop- 
erty of  any  of  the  said  fortunate  tickets  in  either  of  the  classes, 
the  said  managers,  or  any  nine  of  them,  shall  determine  to  whom 
it  doth  and  ought  to  belong,  and  shall  also  make  the  deductions 
aforesaid  out  of  each  of  the  said  fortunate  tickets  for  the  raising 
the  moneys  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  having  drawn  the  first  class, 
published  the  fortunate  numbers  of  the  same  and  sold  the  tick- 
ets of  the  middle  column  of  the  books  of  the  second  class,  the 
said  managers,  or  any  nine  of  them,  shall  cause  the  tickets  of 
the  third  or  extreme  column  in  the  books  of  the  said  second 
class  to  be  carefully  rolled  up  and  made  fast  with  thread  or 
silk  as  ordered  and  directed  to  be  done  in  the  first  class,  and  put 
up  in  the  same  manner  in  the  box  prepared  for  that  purpose 
marked  A,  and  shall  also  prepare  or  cause  to  be  prepared  four 
thousand  five  hundred  blanks  and  prizes  for  the  second  class, 
to  wit:  three  thousand  one  hundred  and  sixty-nine  blanks  and 
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one  thousand  three  hundred  and  thirty-one  prizes,  having  on 
them  written  or  expressed,  as  well  in  figures  as  in  words,  at 
length  in  manner  following:  That  is  to  say,  upon  one  of  them 
seven  hundred  pounds,  upon  one  other  of  them  five  hundred 
pounds,  upon  three  other  of  them  severally  two  hundred  pounds, 
upon  five  other  of  them  severally  one  hundred  pounds,  upon 
ten  other  of  them  severally  fifty  pounds,  upon  thirty  other  of 
them  severally  twenty-five  pounds,  upon  fifty-one  other  of  them 
severally  ten  pounds,  and  upon  one  thousand  two  hundred  and 
thirty  other  of  them  severally  three  pounds,  which  principal 
sums  so  to  be  expressed  upon  the  said  tickets  will  amount  in  the 
whole  to  seven  thousand  seven  hundred  and  fifty  pounds.  And 
the  said  managers,  or  any  nine  of  them,  shall  cause  the  said  prize 
tickets  of  the  second  class  written  upon  as  aforesaid,  together 
with  the  said  three  thousand  one  hundred  and  sixty-nine  blank 
tickets,  to  be  carefully  rolled  up  and  fastened  with  silk  or 
thread  and  put  into  the  box  marked  B  prepared  for  that  purpose, 
and  shall  proceed  to  the  drawing  of  the  same  in  the  same  manner 
and  form  and  to  publish  the  fortunate  numbers  thereof  as  is 
hereinbefore  directed  and  appointed  for  the  first  class. 

[Section  X.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  before  any  of  the  said  managers 
or  directors  shall  take  upon  himself  the  duties  and  offices  hereby 
enjoined  they  shall  respectively,  before  some  justice  of  the  peace 
for  the  county  of  York  or  Lancaster,  take  the  following  oath, 
viz.: 

"I,  A.  B.,  do  swear  that  I  will  faithfully  execute  the  trust  re- 
posed in  me  and  that  I  will  not  use  any  indirect  arts  or  means  or 
permit  or  direct  any  person  to  use  any  indirect  art  or  means  to 
obtain  a  prize  or  fortunate  ticket  either  for  myself  or  any  other 
person  whatsoever,  and  that  I  will  do  my  utmost  endeavor  to 
prevent  any  undue  and  sinister  practice  to  be  done  by  any  person 
whatsoever,  and  that  I  will  to  the  best  of  my  judgment  declare 
to  whom  any  prize,  lot  or  ticket  of  right  doth  belong  according 
to  the  true  intent  and  meaning  of  the  act  of  assembly  passed 
in  the  ninth  year  of  His  present  Majesty's  reign,  entitled  ^An 
act  for  raising  by  way  of  lottery  the  sum  of  one  thousand  six 
hundred  and  eighty-seven  pounds  ten  shillings,  to  be  applied  to 
the  payment  of  the  arrears  of  debt  due  for  the  erecting  and 
finishing  the  German  Reformed  church  and  the  German  Lu- 
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theran  church  in  York  Town,  and  for  the  payment  of  the  ar- 
rears of  debt  due  for  the  erecting  and  finishing  the  German 
Lutheran  churches  at  Heidelberg  and  Lebanon,  both  of  Lan- 
caster county/  " 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  adventurers  in  the  first  class  shall  have  the 
particular  privilege  of  renewing  their  tickets  in  the  second 
class,  provided  they  apply  for  that  purpose  any  time  within  the 
space  of  three  months  from  and  after  the  finishing  the  drawing 
of  the  first  class,  after  which,  on  their  neglect  of  such  renewal, 
the  managers  shall  have  full  power  and  authority  and  they  are 
hereby  enjoined  and  required  to  dispose  of  the  same  to  any 
other  adventurer  or  adventurers. 

[Section  XIL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  fortunate  adventurers  in  the  said  lottery 
shall  neglect  to  apply  to  the  said  managers  for  the  sum  due  on 
his,  her  or  their  tickets  respectively  within  the  space  of  nine 
months  after  the  public  notice  given  in  the  several  newspapers 
as  aforesaid,  such  sum  or  sums  of  money  so  due  to  him,  her  or 
them  shall  be  applied  to  the  uses,  intents  and  purposes  to  which 
the  sum  hereby  directed  to  be  deducted  is  directed  to  be  appro- 
priated and  applied. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  payment  of  the  neat  sums  due  to  the 
fortunate  adventurers  in  the  said  lottery  and  defraying  the 
costs  and  expenses  attending  the  execution  of  this  act,  the  sum 
of  money  remaining  in  the  hands  of  the  treasurer  aforesaid 
shall  be  appropriated  and  applied  for  and  towards  discharging 
the  arrears  of  debt  due  for  the  erecting  and  finishing  the 
German  Reformed  church  in  York  Town,  the  German  Lutheran 
church  in  the  same  town  in  the  county  of  York,  the  German 
Lutheran  church  in  Heidelberg,  and  the  German  Lutheran 
church  of  Lebanon,  in  Lancaster  county,  and  to  no  other  uses 
or  purposes  whatsoever:  That  is  to  say,  the  sum  of  three  hun- 
dred and  forty  pounds  ten  shillings  part  thereof  for  the  German 
Reformed  church  in  York  Town,  three  hundred  and  forty 
pounds  more  thereof  to  and  for  the  use  of  the  German  Lutheran 
church  in  the  same  town,  six  hundred  and  seventy  pounds  more 
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thereof  to  and  for  the  use  of  the  German  Lutheran  church  in 
Heidelberg  in  Lancaster  county,  and  three  hundred  and  thirty- 
seven  pounds,  the  residue  thereof,  to  and  for  the  use  of  the 
German  Lutheran  church  in  Lebanon  in  the  same  county,  all 
within  the  province  of  Pennsylvania,  which  sums  shall  be  paid 
by  the  treasurer  aforesaid  to  the  several  church  wardens  and 
elders  of  the  said  congregations  and  churches,  whose  respective 
receipts  shall  be  a  discharge  for  the  sum  by  them  received  re- 
spectively. 

Provided  always,  That  the  church  wardens  or  elders  afore- 
said shall,  before  they  receive  any  of  the  said  respective  sums, 
give  bond  to  the  said  treasurer  with  such  security  as  the  said 
treasurer  shall  approve  of  for  the  applying  and  expending 
the  sums  of  money  they  shall  respectively  receive  to  the  several 
uses  and  purposes  for  which  the  same  are  given  and  directed 
by  this  act  and  no  other. 

Provided  also,  That  if  there  should  be  any  deficiency  in 
raising  the  said  sum  of  one  thousand  six  hundred  and  eighty- 
seven  pounds  ten  shillings  by  a  loss  in  the  sale  of  the  tickets  or 
otherwise,  the  said  church  wardens  or  elders  aforesaid  shall 
be  entitled  to  and  receive  no  more  of  the  said  treasurer  than 
a  sum  ratably  proportionate  to  the  said  several  and  respective 
sums  before  mentioned,  or  in  case  of  any  gain  or  profits  arising 
by  the  lottery  aforesaid  for  any  tickets  remaining  unsold  and 
therefore  taken  and  retained  on  account  of  the  several  churches 
aforesaid  or  for  prizes  not  demanded  within  nine  months  as 
aforesaid,  the  same  gains  and  profits  shall  be  ratably  and  pro- 
portionably  divided  among  the  several  churches  aforesaid,  to 
be  ascertained,  adjusted  and  settled  by  the  said  managers,  or 
any  nine  of  them. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  and  every  of  them  shall 
within  three  weeks  after  the  drawing  of  the  first  class  meet  to- 
gether and  adjust  and  settle  the  balances  which  shall  be  in  their 
hands  from  the  sale  of  the  tickets  by  them  respectively  sold, 
after  payment  of  such  prizes  as  their  said  respective  tickets  shall 
have  drawn  in  each  class,  and  if  the  amount  of  the  tickets  sold 
by  any  one  of  the  said  managers  shall  be  more  than  is  necessary 
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to  pay  off  the  prizes  drawn  by  such  tickets,  that  then  the  said 
managers  shall  immediately  pay  the  same  to  the  said  treasurer, 
who  shall  supply  any  other  manager  with  such  sums  as  shall 
be  necessary  to  enable  him  to  pay  off  the  prizes  due  for  the  tick- 
ets which  he  hath  sold. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  within  the  space  of  six 
months  after  the  drawing  the  second  class  aforesaid  shall  lay 
their  accounts,  as  well  of  the  moneys  received  for  the  tickets 
hereby  directed  by  them  to  be  sold,  as  also  of  such  prizes  as  by 
them  shall  be  severally  paid,  and  of  the  respective  balances 
by  them  paid  to  the  treasurer  aforesaid,  and  the  said  treasurer 
within  four  months  after  the  same  shall  lay  his  accounts  before 
the  justices,  at  their  court  of  quarter  sessions  of  the  peace  for 
the  county  of  Lancaster,  to  be  by  them  examined  and  adjusted. 

Provided  always,  That  the  said  lottery  be  erected  and  drawn 
within  two  years  from  the  publication  hereof. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  any  of  the  said  managers  shall  and  may  from 
time  to  time,  as  occasion  may  happen,  bring  actions  in  their 
or  either  of  their  respective  names  against  any  person  or  per- 
sons indebted  to  them,  or  any  of  them,  for  the  sale  of  tickets, 
or  against  any  other  person  or  persons  concerned  in  the  execu- 
tion of  this  act  for  any  breach  of  trust  therein. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurer  shall  and  may  from  time  to 
time,  as  occasion  may  happen,  bring  actions  in  his  own  name 
against  any  of  the  managers  aforesaid  for  or  on  account  of 
such  balances  as  may  severally  remain  in  their  hands  or  for 
and  on  account  of  any  breach  of  trust  in  the  execution  of  this 
act. 

Passed  February  18,  1769.  Referred  for  consideration  by  the 
King  In  Council,  February  26, 1770,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXVII,  Section  I. 
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CHAPTER  DLXXXII. 


AN  ACT  FOR  THE  SALE  OF  A  CHURCH  IN  THE  CITY  OF  PHILADELPHIA, 
TO  PAY  THE  DEBTS  NOW  DUE  FOR  BUILDING  THE  SAME  AND  DIS- 
TRIBUTING THE  RESIDUE  OF  THE  PURCHASE  MONEYS  ARISING 
FROM  SUCH  SALE  AMONG  THE  SEVERAL  PERSONS  WHO  HAVE 
BEEN  OBLIGED  TO  ADVANCE  MONEYS  ON  ACCOUNT  OF  THE  SAID 
CHURCH. 

Whereas  in  the  year  of  our  Lo^'d  one  thousand  seven  hun- 
dred and  sixty-three  divers  persons  of  the  Calvinist  or  Reformed 
church  associated  together  and  agreed  to  erect  a  house  of  wor- 
ship, situate  oil  the  east  side  of  Fourth  street  to  the  northward 
of  Sassafras  street,  in  the  city  of  Philadelphia,  for  which  pur- 
pose it  was  concluded  that  a  few  of  their  number  should  take 
up  moneys  at  interest  and  become  bound  for  the  same,  which 
moneys  were  to  be  paid  and  discharged  by  the  members  of  the 
proposed  congregation  of  the  said  house  of  worship  in  general : 

And  whereas  sundry  persons,  the  intended  members  of  the 
congregation  of  the  church  so  proposed  to  be  built,  relying  upon 
the  promise  of  the  said  intended  congregation  for  repayment, 
have  borrowed  and  became  bound  for  large  sums  of  money 
which  were  expended  by  the  consent  of  the  said  intended  congre- 
gation in  building  the  said  church;  and  although  a  considerable 
part  of  the  said  moneys  have  been  paid,  yet  a  large  balance  still 
remains  unsatisfied,  and  the  congregation  of  the  said  church 
having  deserted  the  same  (a  few  excepted  who  are  unable  to 
assist  in  the  payment  of  the  said  balance)  and  most  of  the  oblig- 
ors in  the  bonds  given  for  the  moneys  aforesaid  being  poor  and 
insolvent,  a  small  number  of  the  said  obligors  are  now  compelled 
to  pay  the  said  balance  although  unassisted  by  the  said  congre- 
gation: 

And  whereas  all  persons  concerned  are  willing  and  desirous 
that  the  said  church  should  be  sold  for  the  payment  of  the 
moneys  aforesaid,  but  the  legal  estate  in  the  lot  of  ground  where- 
upon the  same  is  erected,  having  been  vested  in  certain  trustees, 
some  whereof  are  insolvent,  others  gone  out  of  the  province 
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and  not  to  be  found,  and  others  dead,  it  is  impracticable  to 
obtain  a  sale  for  the  purposes  aforesaid  without  the  aid  of  [the] 
legislature: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  legal  estate  of  and  in  the  said  church  and  the  lot 
whereupon  the  same  is  erected  so  as  aforesaid  vested  in  the 
said  trustees  shall  henceforth  cease,  determine  and  become  void, 
and  that  the  said  legal'  estate  and  title  of,  in  and  to  the  said 
church  and  lot  shall  be  and  is  hereby  vested  in  Andrew  Bank- 
son,  Moore  Furman,  Francis  Hopkinson,  Peter  Knight  and  John 
Ord,  gentlemen,  their  heirs  and  assigns  forever,  in  trust  never- 
theless and  to  and  for  the  uses,  intents  and  purposes  hereafter 
mentioned  and  expressed,  viz.:  That  the  said  Andrew  Bank- 
son,  Moore  Furman,  Francis  Hopkinson,  Peter  Knight  and  John 
Ord,  or  the  survivors  or  survivor  of  them,  shall  and  may  contract 
and  agree  with  any  person  or  persons,  bodies  politic  or  cor- 
porate, whatsoever,  for  the  sale  of  the  said  church  and  lot  of 
ground  on  such  terms  and  for  such  uses  as  they  the  said  trus- 
tees shall  think  proper,  always  preferring  those  who  would 
purchase  the  said  church  and  lot  for  religious  worship,  provided 
they  offer  and  agree  to  purchase  the  same  on  equal  terms  with 
others;  and  shall  and  may  grant  and  convey  in  fee  simple  or 
otherwise  the  said  church  and  lot  to  such  person  or  persons, 
bodies  politic  or  corporate,  with  whom  they  shall  so  contract 
and  agree  as  aforesaid;  and  shall  and  may  in  their  own  names 
bring  or  cause  to  be  brought  any  action  or  actions,  suit  or  suits, 
in  any  court  of  common  pleas  in  this  province  and  recover 
judgment  against  any  person  or  persons,  bodies  politic  or  cor- 
porate, w^hatsoever,  for  any  debt  or  sum  of  money  which  shall 
or  may  be  due  and  owing  from,  or  for  the  recovery  of  damages 
on  any  contract  or  agreement  entered  into  by  such  person  or 
persons,  bodies  politic  or  corporate,  who  shall  so  contract  or 
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agree  for  the  purchase  of  the  said  church  and  lot,  and  if  it  be 
needful,  for  the  recovery  of  possession  of  the  said  church  and 
lot  against  any  person  or  persons  who  shall  unlawfully  with- 
hold the  same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  after  such  sale  and  disposition  of  the  said 
church  and  lot  shall  be  made  and  the  moneys  arising  there- 
from shall  be  had  and  received  by  the  said  trustees  and  their 
reasonable  costs  and  expenses  paid  and  discharged,  they  shall 
pay  and  apply  the  residue  or  remainder  thereof  as  far  as  the 
same  will  go  towards  discharging  and  satisfying  the  ground 
rent  due  for  the  said  lot  and  towards  paying  and  reimbursing 
all  such  person  and  persons  who  have  already  paid  or  who,  by 
any  bond  or  contract,  stand  bound  or  engaged  to  pay  any  sum 
or  sums  of  money  for  or  on  account  of  the  said  building  in  such 
sort  and  manner  that  each  and  every  of  the  said  persons  shall 
have  and  receive  an  equal  benefit  in  the  distribution  of  the 
said  moneys  in  proportion  to  the  sum  or  sums  which  they  have 
so  paid  or  stand  bound  or  engaged  to  pay  (their  several  volun- 
tary subscriptions  for  the  said  church  excepted);  and  if  after 
such  payments  and  distribution  a  balance  shall  remain  in  the 
hands  of  the  said  trustees  and  the  said  church  and  lot  shall  be 
purchased  for  religious  worship,  then  and  in  such  case  the  said 
balance  shall  be  applied  towards  finishing  the  said  church; 
but  if  the  said  church  and  lot  shall  not  be  purchased  for  reli- 
gious purposes,  the  said  balance  if  any  there  be,  shall  be  paid  to 
the  contributors  to  the  Pennsylvania  Hospital  for  the  use  of 
the  said  hospital. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  persons  who  shall  neglect  or  refuse  to  claim 
«nd  demand  their  proportion  of  the  moneys  so  as  aforesaid  to 
be  distributed  within  six  months  after  public  notice  given  that 
such  distribution  is  ready  to  be  made  shall  be  excluded  from  any 
dividend  of  the  said  moneys,  which  notice  the  said  trustees  are 
hereby  enjoined  and  required  to  give  in  some  of  the  public 
newspapers  to  be  published  in  the  city  of  Philadelphia  immedi- 
ately after  the  sale  of  the  said  church. 

[Section  IV.]  And  be  it  also  enacted  by  the  authority  afore- 
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said,  That  the  said  trustees  before  their  entering  upon  the  exe- 
cution of  theii'  trust  shall  and  are  hereby  directed  to  give  bond 
to  the  King  in  the  sum  of  two  thousand  pounds  conditioned  for 
their  faithful  performance  of  their  trust  and  compliance  with 
the  several  matters  and  things  hereby  directed  to  be  done  and 
performed;  and  the  said  bond  is  hereby  declared  to  be  for  the 
use  of  any  person  or  persons  who  shall  be  aggrieved  by  th(»  said 
trustees,  either  by  their  refusal  of  their  distributary  share  or 
otherwise;  and  in  case  the  said  trustees  or  the  survivors  or  sur- 
vivor or  any  of  them  shall,  within  a  reasonable  time,  neglect 
or  refuse  to  pay  all  or  any  part  of  the  said  moneys  as  directed 
by  this  act,  the  penalty  of  the  said  bond  (or  as  much  thereof  as 
will  amount  to  the  price  at  which  the  said  church  and  lot  shall 
sell  or  be  sufficient  to  pay  and  satisfy  all  or  any  part  of  such 
price  w^hich  shall  be  unpaid  and  not  distributed  by  the  said 
trustees  according  to  the  directions  of  this  act)  shall  be  levied 
upon  the  goods  and  chattels,  lands  and  tenements  of  them,  the 
said  trustees  or  the  survivors  or  survivor  of  them,  or  such  of 
them  who  shall  so  refuse  and  neglect  to  pay  and  distribute  the 
moneys  aforesaid;  the  proceedings  upon  such  bond,  if  the  same 
be  used,  to  be  in  the  same  manner  as  those  directed  to  be  had 
on  sheriff's  bonds  by  the  act  of  assembly  of  this  province  passed 
in  the  fourth  year  of  Her  late  Majesty  Queen  Anne,  entitled 
"An  act  for  regulating  elections  of  sheriffs  and  coroners."  ^ 

Saving  always,  and  reserving  to  the  honorable  proprietaries 
of  this  province,  their  heirs  and  assigns,  and  to  all  and  every 
other  person  or  persons  whatsoever,  bodies  politic  and  cor- 
porate, their  heirs,  successors  and  assigns  (other  than  the  said 
several  trustees  or  grantees  mentioned  and  named  in  the  deeds 
or  conveyances  executed  and  given  for  the  said  lot,  their  and 
every  of  their  heirs  and  assigns)  all  his,  her  and  their  right,  title, 
interest,  claim  and  demand  whatsoever  of,  in  or  to  the  said 
premises  and  every  of  them  or  any  part  or  parcel  thereof,  any- 
thing herein  contained  to  the  contrary  thereof  in  any  wise  not- 
withstanding. 

1  Passed  January  12, 1705-6,  Chapter  161. 
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Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  beconjie  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  SecUon  I. 


CHAPTER  DLXXXIIL 


AN  ACT  FOR  RAISING  BY  WAY  OF  LOTTERY  THE  SUM  OF  THREE 
THOUSAND  AND  NINETY-NINE  POUNDS  TWELVE  SHILUNGS  FOR 
THE  USE  OF  THE  FIRST  AND  THIRD  PRESBYTERIAN  CHURCHES, 
AND  OF  THE  SECOND  PRESBYTERIAN  CHURCH  IN  THE  CITY  OF 
PHILADELPHIA,  AND  OF  THE  GERMAN  REFORMED  CHURCH  IN  THE 
TOWNSHIP  OF  WORCESTER. 

Whereas  It  hath  been  represented  to  the  assembly  of  this 
province  that  the  First  Presbyterian  Congregation  in  the  city 
of  Philadelphia,  after  rebuilding  and  enlarging  the  galleries 
of  their  church  in  Market  street  at  a  considerable  expense  found 
that  the  said  church  was  insufficient  to  accommodate  their  con- 
gregation, and  therefore  they  have  at  a  great  expense  attempted 
to  erect  a  large  but  plain  house  for  public  worship  in  Pine 
street,  whence  the  society  is  greatly  involved  in  debt;  that, 
though  large  sums  have  been  already  subscribed  and  paid 
towards  building  said  house  in  Pine  street,  it  remains  unfinished 
and  hardly  fit  for  the  celebration  of  public  worship,  and  that  the 
people  who,  from  their  residence  in  the  district  and  lower  part 
of  the  city,  form  the  congregation  which  worship  in  that  church, 
being  in  general  poor,  are  altogether  unable  either  to  finish  the 
same  or  to  pay  off  the  large  debt  already  contracted,  and  that  a 
considerable  sum  of  money  will  be  necessary  to  enable  them  to 
perfect  their  commendable  and  pious  undertaking: 

And  whereas  it  has  also  been  represented  to  the  said  assembly 
that  the  Second  Presbyterian  Congregation  find  themselves 
under  a  necessity  of  purchasing  a  piece  of  ground  for  a  burying 
place  and  putting  a  new  roof  immediately  on  their  church  in 
Arch  street  and  of  completing  the  unfinished  part  of  their  gal- 
leries in  said  church,  which  they  are  unable  to  do,  having 
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hitherto  raised  large  sums  of  money  among  themselves  for  the 
public  use  of  their  society  and  are  still  greatly  in  debt: 

And  whereas  it  has  been  also  represented  to  the  said  assembly 
that  the  members  of  the  German  Reformed  church  in  the  town- 
ship of  Worcester,  in  the  county  of  Philadelphia,  have  erected 
a  church  and  school  house  in  the  said  township,  the  expense  and 
costs  whereof  have  been  so  great  as  to  amount  to  a  debt  of  six 
hundred  pounds  more  than  they  are  able  to  pay: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Eichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  aild  Sussex  upon  Delaware,  by  and  with  the 
advi(fe  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  William  Hodge,  William  Rush,  James  Craig, 
James  Mease,  Hugh  Williamson,  Robert  Knox,  Gunning  Bed- 
ford, John  Rhea,  John  Bayard,  William  Shippen,  Junior,  Jona- 
than Bayard  Smith,  Isaac  Snowden,  Philip  Wentz,  Peter  Wentz, 
Jacob  Sneider,  Jacob  Weaver,  Michael  Croal,  Henry  Conrad 
and  Isaac  Lefever,  gentlemen,  shall  be  and  they  are  hereby  nom- 
inated and  appointed  managers  and  directors  of  the  lottery 
hereby  instituted  and  directed  to  be  drawn  for  the  preparing 
and  disposing  of  tickets  and  to  oversee  the  drawing  of  the  lots 
and  to  order  and  perform  all  such  other  matters  and  things  as 
are  hereinafter  directed  and  appointed  by  such  managers  and 
directors  to  be  done  and  performed;  and  that  the  said  managers, 
or  a  major  part  of  them,  shall  meet  together  at  some  convenient 
place  by  them  to  be  appointed  for  the  execution  of  the  powers 
and  trust  reposed  in  them  by  this  act,  and  shall  cause  three 
different  sets  of  proper  books  to  be  prepared,  in  which  each  leaf 
shall  be  divided  and  distinguished  into  three  columns;  and 
upon  the  innermost  or  first  of  the  three  columns  there  shall  be 
printed  five  thousand  one  hundred  and  sixty-six  tickets,  num- 
bered one,  two,  three  and  so  onwards  in  an  arithmetical  progres- 
sion, where  the  common  excess  is  to  be  one,  until  they  raise  to 
and  for  the  number  of  five  thousand  one  hundred  and  sixty-six, 
and  upon  the  third  column  of  every  of  the  said  books  there 
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shall  be  printed  five  thousand  one  hundred  and  sixty-six  tickets 
of  the  same  breadth  and  form  and  numbered  in  like  manner; 
and  in  the  middle  column  of  each  of  the  said  books  there  shall 
be  printed  a  third  rank  or  series  of  tickets  of  the  same  number 
with  those  of  the  other  two  columns,  which  tickets  shall  be 
joined  with  oblique  lines  or  devices  in  such  manner  as  the  said 
managers  shall  direct;  and  that  every  of  the  last-mentioned 
tickets  shall  have  written  or  printed  thereupon  (besides  the 
number  of  such  tickets  and  the  class  to  which  it  doth  belong 
and  the  year  of  our  Lord)  the  following  words,  viz. : 

"Philadelphia  and  Worcester  Lottery. 

This  ticket  entitles  the  bearer  to  such  prize  as  may  be  drawn 
against  its  number  if  demanded  in  nine  months  after  the  draw- 
ing is  finished,  subject  to  a  deduction  of  fifteen  per  cent." 

That  every  of  the  tickets  in  the  middle  column  of  the  first 
set  of  books  so  prepared  shall  likewise  have  printed  thereon 
Class  the  First,  and  every  of  the  tickets  in  the  middle  column 
of  the  second  set  of  books  so  prepared  shall  have  printed  thereon 
Class  the  Second,  that  every  of  the  tickets  of  the  middle  column 
in  the  third  set  of  books  so  prepared  shall  have  printed  thereon 
Qass  the  Third. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  shall  have  full  power  and 
authority  to  sell  and  dispose  of  to  such  person  or  persons  as 
shall  choose  to  adventure  in  the  said  lottery  the  said  tickets  of 
the  middle  column  aforesaid  at  the  following  rates,  viz.:  the 
five  thousand  one  hundred  and  sixty-six  of  the  first  class  for 
fifteen  shillings  each,  five  thousand  one  hundred  and  sixty-six 
of  the  second  class  for  twenty-five  shillings  each,  five  thousand 
one  hundred  and  sixty-six  of  the  third  class  for  forty  shillings 
each;  and  upon  the  receipt  of  such  sum  of  fifteen  shillings  afore- 
said shall  deliver  to  the  adventurer  one  of  the  tickets  in  the 
first  class  so  sold,  signed  by  one  of  the^said  managers  and  cut 
out  of  the  said  books  through  the  said  oblique  lines  and  devices 
indentwise,  to  be  kept  and  used  for  the  better  ascertaining  and 
securing  his,  her  or  their  interest  in  said  ticket  in  case  it  should 
be  fortunate. 

And  after  the  drawing  the  said  first  class  as  hereinafter  di- 
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rected  and  publishing  the  fortunate  numbers  in  the  public  news- 
papers in  Philadelphia,  and  after  paying  the  prizes  so  drawn, 
the  said  managers  shall  have  the  like  authority  to  sell  and  dis- 
pose of  the  tickets  in  the  second  class,  and  shall  upon  the  receipt 
of  twenty-five  shillings  deliver  to  the  adventurer  one  of  the 
tickets  in  the  second  class  cut  out  in  manner  and  for  the  uses 
aforesaid;  and  after  drawing  the  said  second  class  as  herein- 
after directed  and  publishing  the  fortunate  numbers  in  manner 
aforesaid,  the  said  managers  after  paying  the  prizes  so  drawn  in 
said  second  class  shall  have  the  like  authority  to  sell  and  dis- 
pose of  the  tickets  in  the  third  class,  and  shall  upon  the  receipt 
of  forty  shillings  deliver  to  the  adventurer  one  of  the  tickets  in 
the  third  class  cut  out  in  manner  and  for  the  uses  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  or  a  majority  of  them,  shall 
nominate  and  appoint  one  reputable  person  to  be  the  treasurer 
or  receiver  of  the  moneys  arising  from  the  sstle  of  the  said  tick- 
ets, taking  from  the  said  treasurer  or  receiver  such  security 
for  the  due  answering  and  paying  of  the  moneys  which  he 
shall  receive  in  pursuance  of  the  directions  of  this  act  and  for 
the  true  performance  of  the  trust  in  him  reposed  as  the  said 
managers,  or  any  ten  of  them,  shall  judge  reasonable  and  suffi- 
cient in  that  behalf,  to  which  said  treasurer  the  said  managers 
shall  from  time  to  time  pay  over  the  several  sums  of  money 
that  shall  respectively  remain  in  their  hands  on  and  after  the 
jmyment  of  the  prizes  in  the  several  classes  of  this  lottery, 
for  which  said  sums  of  money  they,  the  said  managers,  re- 
spectively shall  take  a  receipt  signed  by  the  said  treasurer. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  all  the  said  tickets  of  the  middle  column 
in  the  first  class  shall  be  sold  as  aforesaid,  the  said  managers, 
or  a  majority  of  them,  shall  cause  all  the  tickets  of  the  extreme 
column  in  the  said  books  of  the  said  first  class  to  be  carefully 
rolled  up  and  made  fast  with  thread  or  silk,  the  same  being 
cut  out  of  the  said  books  indentwise  through  the  said  oblique 
lines  or  devices,  and  shall  cause  them  to  be  put  into  a  box  to  be 
prepared  for  that  purpose  marked  with  the  letter  A,  and  to  be 
inunediately  after  sealed  with  the  several  seals  of  the  said 
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managers  until  the  said  tickets  are  to  be  drawn  as  is  hereinafter 
mentioned;  and  that  the  tickets  of  the  first  or  innermost  columns 
of  the  said  books  shall  remain  still  in  the  said  books  for  the  dis- 
covering any  mistake  or  fraud  if  such  should  happen  to  be  com- 
laitted  contrary  to  the  true  meaning  of  this  act. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  a  majority  of  them,  shall 
also  prepare  or  cause  to  be  prepared  blanks  and  prizes  in  manner 
and  form  following:  For  the  first  class  five  thousand  one  hun- 
dred and  sixty-six  tickets,  of  which  number  one  thousand  three 
hundred  and  ninety-three  to  be  prizes,  on  which  fortunate  tick- 
ets or  prizes  shall  be  written  or  expressed,  as  well  in  figures  as 
in  words,  at  length  in  manner  following:  That  is  to  say,  upon 
one  of  them  two  hundred  pounds,  upon  one  other  of  them  one 
hundred  pounds,  upon  three  other  of  them  severally  fifty 
pounds,  upon  six  other  of  them  severally  twenty-five  pounds, 
upon  twenty-five  other  of  them  severally  ten  pounds,  upon  fifty 
other  of  them  severally  five  pounds,  and  upon  one  thousand 
three  hundred  and  seven  other  of  them  severally  thirty  shil- 
lings; which  principal  sums  so  to  be  expressed  upon  the  said 
tickets  will  amount  in  the  whole  to  three  thousand  and  sixty 
pounds  ten  shillings,  out  of  which  and  every  of  the  said  for- 
tunate tickets  in  all  and  every  of  the  classes  aforesaid  or  sums 
thereon  expressed  the  said  managers  are  hereby  authorized  and 
required  to  deduct  fifteen  per  centum  and  no  more,  amounting 
in  the  whole  to  three  thousand  and  ninety-nine  pounds  twelve 
shillings,  the  sum  intended  for  the  uses  and  purposes  in  this 
act  hereafter  mentioned  and  specified. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  a  majority  of  them,  shall 
cause  all  the  above  mentioned  fortunate  tickets  or  prizes  of  the 
first  class  written  upon  as  aforesaid,  together  with  three  thou- 
sand seven  hundred  and  seventy-three  blanks,  to  be  carefully 
rolled  up  and  fastened  with  silk  or  thread  and  put  into  another 
box  to  be  prepared  for  that  purpose  and  marked  with  the  letter 
B  and  sealed  up  with  the  several  seals  of  the  said  managers 
and  carefully  kept  by  them  until  those  tickets  shall  be  drawn 
in  manner  and  form  hereinafter  mentioned. 
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[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers,  or  a  majority  of  them,  shall 
cause  the  said  boxes,  with  all  the  tickets  therein,  to  be  carried 
to  some  public  or  convenient  room  in  the  city  of  Philadelphia 
by  nine  of  the  clock  in  the  forenoon  on  a  certain  day  to  be  by 
them  appointed  and  placed  on  the  table  there,  and  shall  then 
and  there  severally  attend  this  service  and  cause  the  two  boxes 
containinjr  the  said  tickets  to  be  unsealed  and  opened,  and  the 
tickets  or  lots  in  the  said  boxes  being  in  the  presence  of  the 
said  managers  and  such  of  the  adventurers  as  shall  think  proper 
to  be  there,  w^ell  shaken  and  mingled  in  etich  box  distinctly, 
some  one  indifferent  and  fit  person,  to  be  appointed  and  directed 
by  the  said  managers,  or  a  majority  of  them,  shall  take  out 
and  draw^  one  ticket  from  the  box  A,  w^here  the  said  numbered 
tickets  shall  be  as  aforesaid  put,  and  one  other  indifferent  and 
fit  ijerson  to  be  appointed  and  directed  in  like  manner  shall 
at  the  same  time  take  out  a  ticket  or  lot  from  the  box  B,  where 
the  said  one  thousand  three  hundred  and  ninety-three  fortunate 
and  the  three  thousand  seven  hundred  and  seventy-three  blank 
tickets  shall  be  promiscuously  put  as  aforesaid,  and  immedi- 
ately the  tickets  so  drawn  shall  be  opened  and  the  number  of 
the  tickets  drawn  from  the  box  A  and  whether  it  be  a  prize  or 
blank  and  if  a  prize  what  value  it  be,  shall  be  called  aloud; 
which  numbered  ticket  with  its  prize  or  blank  so  drawn  shall 
be  put  on  a  file,  and  the  same  entered  in  books  by  clerks  whom 
the  managei^s  or  a  majority  of  them  shall  employ  and  oversee 
for  this  purpose,  and  so  the  drawing  to  continue  by  taking  one 
ticket  out  of  each  box,  and  with  opening,  naming  aloud,  filing 
the  same  and  by  entering  the  same  in  books  as  is  before  men 
tioned  until  the  whole  five  thousand  one  hundred  and  sixty-six 
tickets  in  each  box  be  completely  drawn;  and  if  the  same  cannot 
be  performed  in  one  day,  the  said  managers  shall  cause  the 
said  boxes  to  be  sealed  up  in  manner  aforesaid  and  adjourn 
till  the  next  day,  and  so  from  day  to  day  (Sundays  excepted) 
and  then  open  the  same  and  proceed  as  before  till  the  drawing  of 
the  tickets  be  finished  and  completed  as  aforesaid,  and  after- 
wards the  said  tickets  so  drawn  shall  be  and  remain  in  a  strong 
box,  sealed  up  as  aforesaid  and  under  the  custody  of  the  said 
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managers  until  they  shall  take  them  out  to  examine,  adjust 
and  settle  the  property  thereof. 

And  to  the  end  that  the  fortunate  may  know  their  success 
in  the  said  lottery: 

[Section  VIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  as  soon  as  the  drawing  of  any  of  the  classes  is  over  the 
said  managers  are  hereby  enjoined  and  required  to  cause  to  be 
printed  and  published  in  the  Pennsylvania  Gazette,  in  the  Penn- 
sylvania Chronicle  and  in  the  Pennsylvania  Journal,  the  num- 
bers of  the  tickets  against  each  fortunate  ticket  and  the  prin- 
cipal sum  written  on  the  same,  and  if  any  dispute  shall  arise  in 
adjusting  the  property  of  any  of  the  said  fortunate  tickets  in 
any  of  the  classes  the  said  managers,  or  a  majority  of  them,  shall 
determine  to  whom  it  doth  and  ought  to  belong,  and  shall  also 
make  the  deductions  aforesaid  out  of  each  of  the  said  fortunate 
tickets  for  the  raising  the  moneys  aforesaid. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  having  drawn  the  first  class, 
published  the  fortunate  numbers  of  the  same  and  sold  the 
tickets  of  the  middle  column  of  the  books  of  the  second  class, 
the  said  managers,  or  a  majority  of  them,  shall  cause  the  tickets 
of  the  third  column  in  the  books  of  the  said  second  class  to  be 
carefully  rolled  up  and  made  fast  with  thread  or  silk,  as  ordered 
and  directed  to  be  done  in  the  first  class,  and  put  up  in  the  same 
manner  in  the  box  prepared  for  that  purpose  marked  A,  and 
shall  also  prepare  or  cause  to  be  prepared  five  thousand  one 
hundred  and  sixty-six  blanks  and  prizes  for  the  second  class, 
to  wit:  three  thousand  eight  hundred  and  sixty-four  blanks 
and  one  thousand  three  hundred  and  two  prizes,  having  on  them 
written  or  expressed,  as  well  in  figures  as  in  words,  at  length 
in  manner  following:  That  is  to  say,  upon  one  of  them  five 
hundred  pounds,  upon  one  other  of  them  two  hundred  pounds, 
upon  four  other  of  them  severally  one  hundred  pounds,  upon 
ten  other  of  them  severally  fifty  pounds,  upon  ten  other  of  them 
severally  twenty-five  pounds,  upon  twenty-five  other  of  them 
^  severally  ten  pounds,  upon  fifty  other  of  them  severally  five 
pounds,  and  upon  one  thousand  two  hundred  and  one  other  of 
them  severally  fifty  shillings;  which  principal  sums  so  to  be 
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expressed  upon  the  said  tickets  will  amount  in  the  whole  to 
five  thousand  three  hundred  and  fifty-two  pounds  ten  shillings; 
and  the  said  managers,  or  a  majority  of  them,  shall  cause  the 
said  prize  tickets  of  the  second  class  written  upon  as  aforesaid, 
together  with  the  said  three  thousand  eight  hundred  and  sixty- 
four  blank  tickets,  to  be  carefully  rolled  up  and  fastened  with 
silk  or  thread  and  put  into  the  box  marked  B  prepared  for  that 
purpose,  and  shall  proceed  to  the  drawing  of  the  same  in  the 
same  manner  and  form,  and  to  publish  the  fortunate  numbers 
thereof,  as  is  hereinbefore  directed  and  appointed  for  the  first 
class. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  having  drawn  the  second 
class,  published  the  fortunate  numbers  of  the  same  and  sold 
the  tickets  of  the  middle  column  of  the  third  class,  the  said 
managers,  or  a  majority  of  them,  shall  cause  the  third  column 
in  the  books  of  the  said  third  class  to  be  carefully  rolled  up 
and  made  fast  with  thread  or  silk,  as  ordered  and  directed  to  be 
done  in  the  first  class,  and  put  up  in  the  same  manner  in  the 
box  prepared  for  that  purpose  marked  A,  and  shall  also  prepare 
or  cause  to  be  prepared  five  thousand  one  hundred  and  sixty- 
six  blanks  and  prizes  for  the  third  class,  one  thousand  one  hun- 
dred and  fifty-three  of  which  to  be  prizes,  on  which  prize  tickets 
shall  be  written  or  expressed,  as  well  in  figures  as  in  words,  at 
length  in  manner  following:  That  is  to  say,  upon  two  of  them 
severally  one  thousand  pounds,  upon  two  other  of  them  sev- 
erally five  hundred  pounds,  upon  four  other  of  them  severally 
two  hundred  and  fifty  pounds,  upon  eight  other  of  them  sev- 
erally one  hundred  and  fifty  pounds,  upon  fifteen  other  of  them 
severally  one  hundred  pounds,  upon  twenty-five  other  of  them 
severally  fifty  pounds,  upon  thirty  other  of  them  severally 
twenty-five  pounds,  upon  fifty  other  of  them  severally  ten 
pounds,  and  upon  one  thousand  and  seventeen  other  of  them 
severally  three  pounds,  which  principal  sums  so  to  be  expressed 
upon  the  said  tickets  will  amount  in  the  whole  to  twelve  thou- 
sand two  hundred  and  fifty-one  pounds.  And  the  said  man- 
agers, or  a  majority  of  them,  shall  cause  the  said  prize  tickets 
of  the  third  class  written  upon  as  aforesaid,  together  with  four 
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thousand  and  thirteen  blank  tickets,  to  be  carefully  rolled  up 
and  fastened  with  silk  or  thread  and  put  into  the  box  marked 
B  prepared  for  that  purpose,  and  shall  proceed  to  the  drawing 
the  same  in  the  same  manner  and  form  and  to  publish  the  for- 
tunate numbers  thereof  as  is  hereinbefore  directed  and  ap- 
pointed for  the  first  class. 

[Section  XI.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  before  any  of  the  said  managers 
or  directors  shall  take  upon  himself  the  duties  and  oflBces  hereby 
enjoined,  they  shall  respectively,  before  some  justice  of  the 
peace  for  the  county  of  Philadelphia,  take  the  following  oath, 
viz. : 

"I,  A.  B.,  do  swear  that  I  will  faithfully  execute  the  trust  re- 
posed in  me,  and  that  I  will  not  use  any  indirect  arts  or  means  or 
permit  or  direct  any  person  to  use  any  indirect  arts  or  means 
to  obtain  a  prize  or  fortunate  ticket,  either  for  myself  or  any 
other  person  whatsoever;  and  that  I  will  do  my  utmost  endeavor 
to  prevent  any  undue  or  sinister  practice  to  be  done  by  any 
person  whatsoever;  and  that  I  will  to  the  best  of  my  judgment 
declare  to  whom  any  prize,  lot  or  ticket  of  right  does  belong,  ac- 
cording to  the  true  intent  and  meaning  of  the  act  of  assembly 
passed  in  the  ninth  year  of  His  present  Majesty's  reign,  entitled 
*An  act  for  raising  by  way  of  lottery  the  sum  of  three  thousand 
and  ninety-nine  pounds  twelve  shillings  for  the  use  of  the  First 
and  Third  Presbyterian  churches  and  of  the  Second  Presby- 
terian church  in  the  city  of  Philadelphia,  and  of  the  German  Re- 
formed church  in  the  township  of  Worcester.' " 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  adventurers  in  the  first  class  shall  have  the 
particular  privilege  of  renewing  their  tickets  in  the  second  class, 
provided  they  apply  for  that  purpose  any  time  within  the  space 
of  three  months  from  and  after  the  finishing  the  drawing  of  the 
first  class  and  publication  of  the  same  in  the  newspapers  as 
aforesaid;  after  which,  on  their  neglect  of  such  renewal,  the 
managers  shall  have  full  power  and  authority  and  they  are 
hereby  enjoined  and  required  to  dispose  of  the  same  to  any 
other  adventurer  or  adventurers,  and  so  in  like  manner  from  the 
second  to  the  third  class. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  fortunate  adventurers  in  the  said  lottery 
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shall  neglect  to  apply  to  the  said  managers  for  the  sum  due  on 
his,  her  or  their  tickets  respectively  within  the  space  of  nine 
months  after  the  public  notice  given  in  the  several  newspapers 
as  aforesaid,  such  sum  or  sums  of  money  so  due  to  him,  her  or 
them  shall  be  applied  to  the  uses,  intents  and  purposes  to  which 
the  sum  hereby  directed  to  be  deducted  is  directed  to  be  appro- 
priated and  applied. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  payment  of  the  sums  due  to  the  for- 
tunate adventurers  in  tlie  said  lottery,  and  defraying  the  costs 
and  expenses  of  the  same,  the  net  sum  of  money  remaining  in 
the  hands  of  the  treasurer  aforesaid  shall  be  applied  towards 
paying  off  the  arrears  of  debt  due  from  the  committee  of  the 
First  and  Third  Presbyterian  churches,  and  towards  finishing 
their  church  in  Pine  street,  and  towards  purchasing  a  lot  of 
ground  for  a  burying-place  for  the  Second  Presbyterian  congre- 
gation, putting  a  new  roof  on  their  church  and  finishing  the 
galleries  and  paying  off  their  debts  if  any  money  should  remain 
for  that  purpose,  and  towards  paying  off  the  arrearages  of  debt 
due  from  the  German  Reformed  congregation  at  Worcester,  for 
building  their  church  and  school  house  and  to  no  other  uses 
whatsoever:  That  is  to  say,  the  sum  of  one  thousand  three 
hundred  and  seventy-four  pounds  twelve  shillings  for  the  use 
of  the  committee  of  the  First  and  Third  Presbyterian  congrega- 
tions in  Philadelphia,  of  which  one  thousand  one  hundred  and 
fifty-four  pounds  twelve  shillings  is  to  be  applied  towards  dis- 
charging the  arrearages  of  debt  due  from  said  committee  for 
building  their  new  church  in  Pine  street  and  towards  finishing 
that  church,  and  two  hundred  and  twenty  pounds  towards  pay- 
ing off  the  arrearages  of  debt  due  for  enlarging  their  galleries; 
and  the  sum  of  one  thousand  one  hundred  and  twenty-five 
pounds  for  the  use  of  the  committee  of  the  Second  Presbyterian 
church  in  the  said  city,  towards  buying  a  lot  of  ground  for  a 
burying-place,  new  roofing  their  church,  finishing  their  galleries 
and  paying  off  the  arrearages  of  debt  as  aforesaid,  and  the 
sum  of  six  hundred  pounds  for  the  use  of  the  elders  of  the 
German  Reformed  church  at  Worcester  towards  paying  off 
the  arrearages  of  debt  due  for  erecting  their  church  and  school 
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house  aforesaid,  which  respective  sums  are  to  be  paid  by  the 
treasurer  aforesaid  to  the  respective  orders  of  the  committees 
and  elders  of  the  churches  aforesaid,  they  giving  to  the  re- 
spective managers  appointed  on  behalf  of  each  of  the  said 
churches  such  security  as  they  shall  require  that  the  money  shall 
be  disposed  of  to  and  for  the  purposes  in  this  act  mentioned. 

Provided  also.  That  if  there  should  be  any  deficiency  in  rais- 
ing the  said  sum  of  three  thousand  and  ninety-nine  pounds 
twelve  shillings  by  a  loss  in  the  sale  of  tickets  or  otherwise, 
the  said  committees  and  elders  of  the  respective  churches  afore- 
said shall  be  entitled  to  and  receive  no  more  of  the  said  treas- 
urer than  a  sum  ratably  proportionate  to  the  said  several  and 
respective  sums  before  mentioned,  or  in  case  of  any  gain  or 
profit  arising  by  the  lottery  aforesaid  for  any  tickets  remaining 
unsold  and  therefore  taken  and  retained  on  account  of  the  sev- 
eral churches  aforesaid,  or  for  prizes  not  demanded  within  nine 
months  as  aforesaid,  the  same  gains  and  profits>shall  be  ratably 
and  proportionably  divided  among  the  several  churches  afore- 
said, to  be  ascertained,  adjusted  and  settled  by  the  said  man- 
agers, or  a  majority  of  them. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  and  every  of  them  shall, 
within  three  weeks  after  the  drawing  of  each  class,  meet  to- 
gether and  adjust  and  settle  the  balances  which  shall  be  in  their 
hands  from  the  sale  of  tickets  by  them  respectively  sold  after 
payment  of  such  prizes  as  their  respective  tickets  shall  have 
drawn  in  each  class,  and  if  the  amount  of  the  tickets  sold  by  any 
one  of  the  said  managers  shall  be  more  than  is  necessary  to  pay 
off  the  prizes  drawn  by  such  tickets,  that  then  the  said  managers 
shall  immediately  pay  the  same  to  the  said  treasurer,  who 
shall  supply  any  other  manager  with  such  sums  as  shall  be 
necessary  to  enable  him  to  pay  off  the  prizes  due  for  the  tickets 
which  he  hath  sold. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  within  the  space  of  six 
months  after  the  drawing  the  third  class  aforesaid  shall  lay 
their  accounts,  as  well  of  the  moneys  received  for  the  tickets 
hereby  directed  by  them  to  be  sold  as  also  of  such  prizes  as 
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by  them  shall  be  severally  paid  and  of  the  respective  balances 
by  them  paid  to  the  treasurer  aforesaid,  and  the  said  treasurer 
within  four  months  after  the  same,  shall  lay  his  accounts  before 
the  justices  at  their  court  of  quarter  sessions  of  the  peace  for 
the  county  of  Philadelphia,  to  be  by  them  examined  and  ad- 
justed. 

Provided  always,  That  the  said  lottery  be  erected  and  drawn 
within  two  years  from  the  publication  hereof. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  any  of  the  said  managers  shall  and  may  from 
time  to  time  as  occasion  may  happen  bring  actions  in  their  or 
either  of  their  respective  names  against  any  person  or  persons 
indebted  to  them,  or  any  of  them,  for  the  sale  of  tickets,  or 
against  any  other  person  or  persons  concerned  in  the  execution 
of  this  act  for  any  breach  of  trust  therein. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
[aforesaid].  That  the  said  treasurer  shall  and  may  from  time 
to  time  as  occasion  may  happen  bring  actions  in  his  own  name 
against  any  of  the  managers  aforesaid  for  or  on  account  of  such 
balances  as  may  severally  remain  in  their  hands,  or  for  and  on 
account  of  any  breach  [of  trust  in  the  execution  of  this  act]. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I. 


CHAPTER  DLXXXIV. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OF  THE  WICACO 
AND  MOYAMENSING  MEADOWS  TO  ERECT  A  DAM  ACROSS  HOL- 
LANDER'S CREEK  NEAR  ITS  JUNCTION  WITH  HAY  CREEK,  AND  FOR 
OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  it  has  been  represented  to  the  general  assembly  of 
this  province  by  petition  of  sundry  owners  of  the  Wicaco  and 
Moyamensing  Meadows,  in  the  county  of  Philadelphia,  that  for 
some  years  past  they  have  found  the  banks  of  their  respective 
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tracts  subject  to  great  damage  and  frequent  breaches  from 
sudden  high  tides  and  freshes  in  a  large  inlet  of  Hollander's 
creek,  extending  to  a  considerable  distance  between  the  said 
meadow  tracts,  and  that  those  mischiefs  cannot  be  effectually 
remedied  but  by  raising  a  substantial  dam  across  the  said  creek 
near  the  mouth  of  Little  Hay  creek  to  prevent  the  waters  flowing 
up  the  said  Hollander's  creek : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Pro- 
prietaries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  Jacob  Cooper,  William  Parr,  William  Ball,  George 
Gray,  Henry  Elwes,  David  Gibson  and  Joseph  Penrose,  of  the 
county  of  Philadelphia,  gentlemen,  are  hereby  nominated  and 
appointed,  authorized  and  empowered,  as  soon  as  conveniently 
may  be  after  the  passing  of  this  act  to  view  the  premises  and 
to  order  and  direct  the  erecting  of  a  substantial  dam  across 
Little  Hollander's  creek  below  the  mouth  of  Little  Hay  creek 
and  near  the  junction  of  the  waters  of  Great  Hollander's  creek 
and  Great  Hay  creek,  of  such  dimensions  and  materials  as  they, 
or  the  major  part  of  them,  shall  think  will  best  answer  the  good 
purposes  for  which  this  act  is  intended,  and  the  said  Jacob 
Cooper  and  William  Parr,  William  Ball,  George  Gray,  Henry 
Elwes,  David  Gibson  and  Joseph  Penrose,  or  a  majority  of 
them,  shall  consider  of,  ascertain  and  settle  the  value  of  the 
flats  and  bottom  of  the  creek  and  how  much  per  acre  every 
owner  of  land  on  both  sides  of  the  said  Little  Hollander's  creek 
above  the  said  dam  ought  to  pay  in  consideration  of  the  quantity 
of  land  which  by  stopping  out  the  said  creek  will  be  converted 
into  meadow;  and  further,  in  what  proportion  or  how  much 
in  the  pound  all  the  owners  of  the  embanked  Wicaco  Meadows 
for  their  district  and  all  the  owners  of  the  embanked  Moya- 
mensing  Meadows  for  their  district  shall  bear  or  contribute 
towards  the  charges  of  erecting  the  said  dam,  of  all  which 
their  proceedings  in  the  premises  they  shall  make  out  two  cer- 
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tificates  and  orders  in  writing  signed  by  them,  or  the  majority 
of  them,  one  thereof  directed  to  the  managers  of  the  district 
or  tract  of  land  called  Wicaco  Meadows  for  the  time  being 
appointed  by  the  act  of  general  assembly  passed  in  the  second 
year  of  His  Majesty's  reign,  entitled  "An  act  to  enable  the 
owners  and  occupiers  of  Wicaco  Meadows,  in  the  county  of 
Philadelphia,  to  keep  the  banks,  dams,  sluices  and  floodgates 
in  repair  and  to  raise  a  fund  to  defray  the  expense  thereof,"  ^ 
and  the  other  to  the  }nanagers  of  the  district  or  tract  of  land 
called  Moyamensing  Meadows  for  the  time  being  appointed 
by  one  other  act  of  general  assembly  of  this  province  made  in 
the  seventh  year  of  His  said  Majesty's  reign,  entitled  "An  act 
to  enable  the  owners  and  occupiers  of  the  Moyamensing 
Meadows,  in  the  county  of  Philadelphia,  to  keep  their  banks, 
dams,  sluices  and  floodgates  in  repair  and  to  raise  a  fund  to 
defray  the  expense  thereof."  ^ 

[Section  II.]  And  it  is  hereby  further  enacted  by  the  au- 
thority aforesaid.  That  the  managers  of  the  said  two  several 
meadow  tracts  or  districts  shall  and  they  are  hereby  strictly 
enjoined  and  required  to  raise  and  build  the  said  dam  across 
Little  Hollander's  creek  agreeable  to  the  directions  in  the  afore- 
said certificate  and  order  contained,  and  for  effecting  the  same 
the  said  managers  shall  have  full  power  and  authority  by  them- 
selves, their  servants  and  workmen  to  enter,  pass  and  repass 
into  and  from  the  lands  of  any  person  or  persons  adjoining  the 
said  Hollander's  creek,  on  either  side  thereof,  with  horses,  carts 
and  other  carriages  over  the  ground  of  the  said  owners,  or  by 
flats  OP  boats  to  come  up  and  down  Hollander's  creek  or  Hay 
creek  to  and  from  the  place  where  the  said  dam  is  to  be  erected 
until  the  same  shall  be  finished  as  aforesaid. 

Provided  always.  That  any  damages  which  may  accrue  to 
any  owner  by  furnishing  mud  for  erecting  the  said  dam  or  by 
passing  over  the  ground  of  any  of  the  said  owners  shall  be  paid 
or  allowed  to  such  owner  or  owners  out  of  the  same  assessments 
as  the  expense  of  erecting  the  said  dam  are  hereinafter  directed 
to  be  paid. 

1  Passed  February  17,  1762,  Chapter  473. 

2  Passed  February  27,  1767,  Chapter  649. 
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And  for  defraying  the  cost  and  expense  of  the  said  dam : 
[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  managers  in  their  respective  districts  shall 
inform  themselves  by  surveys  for  that  purpose  to  be  made  of 
the  exact  quantity  of  the  lands  which  will  be  hereafter  drained 
and  rendered  in  future  more  valuable  to  their  respective  owners 
within  the  two  districts  aforesaid  as  well  as  of  the  low,  swampy 
lands  contiguous  thereto,  and  having  made  a  calculation  of  the 
value  thereof  shall  order  and  direct  their  respective  treasurer 
to  demand  and  receive  of  each  of  the  owners  of  the  said 
meadows,  marsh  or  swampy  lands  hereby  directed  to  be  drained 
so  much  money  as  his  reasonable  and  just  proportion  shall 
amount  to,  agreeable  to  the  valuation  aforesaid,  which  pay- 
ments are  to  be  made  to  the  treasurer  of  the  respective  district 
within  the  space  of  ten  days  from  the  date  of  such  order  or  di- 
rection; and  if  the  several  sums  of  money  to  be  received  on  the 
said  orders  shall  not  be  sufficient  to  pay  all  the  expense  of  erect- 
ing the  said  dam,  the  residue  of  the  said  expense  shall  be  made 
up  and  contributed  by  all  the  owners  of  meadow  lands  in  the 
Wicaco  and  Moyamensing  districts,  each  district  to  be  charged 
with  such  proportion  of  the  said  residue  as  in  the  said  cer- 
tificates shall  be  specified.  And  the  managers  of  the  Wicaco 
Meadow  Company  shall  assess  and  settle  the  rate  charged  on 
their  district  upon  and  among  all  the  owners  of  land  in  the 
same  (those  bounding  upon  the  creek  not  excepted)  in  propor- 
tion to  the  quantity  of  acres  of  land  which  they  hold  in  the  said 
district.  And  the  managers  of  the  Moyamensing  Meadow  (Com- 
pany shall  likewise  assess  and  settle  the  rate  charged  on  their 
district  upon  and  among  all  the  owners  of  land  in  the  same 
(those  bounding  upon  the  creek  not  excepted)  in  proportion  to 
the  quantity  of  acres  of  land  which  they  hold  in  the  said  district. 
And  the  managers  of  the  said  Wicaco  and  Moyamensing  dis- 
tricts shall  order  and  direct  their  respective  treasurers  to  de- 
mand and  receive  of  and  from  the  several  owners  of  land  in 
their  districts  respectively  the  sums  of  money  so  assessed  on 
them  as  aforesaid,  which  sums  shall  be  paid  to  the  respective 
treasurers  within  the  space  of  ten  days  from  the  date  of  such 
order  of  the  managers. 
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And  if  any  of  the  said  owners  of  land  shall  refuse  or  neglect 
to  pay  within  the  said  space  of  ten  days  any  of  the  sums  of  money 
which  by  the  direction  of  this  act  shall  be  assessed  on  him, 
after  due  notice  given  to  him  or  to  his  tenant,  the  respective 
treasurer  of  the  district  in  which  the  land  of  such  owner  lieth 
and  all  other  lands  hereby  directed  to  be  drained  is  hereby 
authorized  and  required  to  sue  for  and  recover  the  sum  and 
sums  of  money  so  assessed  and  unpaid  in  the  same  manner  as 
the  rates  and  assessments  to  be  raised  by  the  before  recited 
acts  in  the  said  districts  respectively  are  directed  to  be  raised 
and  paid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  moneys  which  by  virtue  of  this  act  shall 
come  to  the  hands  of  the  respective  treasurers  of  Wicaco  and 
Moyamensing  Meadow  Companies  shall  be  subject  to  the  drafts 
and  orders  of  their  respective  managers,  or  the  major  part  of 
them,  and  shall  be  applied  and  expended  agreeable  to  the  di- 
rections of  this  act. 

And  whereas  in  and  by  the  said  two  several  recited  acts  of 
general  assembly  of  this  province  it  is  directed  and  enjoined 
that  every  owner  and  possessor  of  meadow  land  in  the  afore- 
said tracts  shall  for  the  purposes  in  the  same  acts  mentioned 
be  rated  and  pay  for  each  and  every  acre  they  hold,  occupy  and 
possess  in  the  said  meadow  grounds  exclusive  of  flats  and  creeks; 
and  forasmuch  as  by  the  execution  of  this  act  a  considerable 
quantity  of  flats  and  creek  may  be  converted  into  meadow 
ground  and  accrue  to  the  several  owners  of  meadow  bounding 
upon  the  said  Hollander's  creek  in  both  districts: 

[Section  V.]  Therefore  be  it  enacted.  That  after  the  said 
dam  agreeable  to  the  directions  of  this  act  shall  be  erected 
and  finished  the  respective  managers  of  the  Wicaco  and  Moya- 
mensing Meadow  Companies  shall  assess  and  rate  the  owners 
and  possessors  of  such  flats  and  creek  as  shall  be  converted  into 
meadow  ground  for  the  same  in  the  like  proportions  as  they 
shall  be  rated  and  assessed  for  their  other  meadows  in  the  same 
district;  and  that  the  said  managers,  out  of  the  public  stocks 
of  their  respective  companies,  shall  from  thenceforth  uphold 
and  repair  the  aforesaid  dam  and  defray  the  expenses  thereof 
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in  the  same  proportious  as  their  respective  districts  shall  by 
the  directions  of  this  act  have  contributed  towards  the  making 
and  erecting  the  said  dam. 

[Section  VI.]  And  be  it  further, enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  wickedly  and 
maliciously  cut  through  or  break  down  or  damage  the  aforesaid 
dam  so  as  to  annoy  or  overflow^  the  said  meadows  and  shall 
thereof  be  convicted  before  the  justices  of  the  county  court  of 
general  quarter  sessions  of  the  peace  of  the  said  county  of 
I^hiladelphia,  the  person  or  persons  so  offending  shall  be  fined 
treble  the  value  of  the  damages,  to  be  assessed  by  two  or  more 
indifferent  persons  to  be  appointed  by  the  said  court  to  value 
the  same,  which  fine  shall  be  divided  between  the  said  re- 
spective companies  of  Wicaco  and  Moyamensing  Meadows  in 
the  proportions  aforesaid  and  their  respective  dividends  added 
to  their  common  stocks. 

And  w^hereas  the  keeping  open  the  drains  of  the  said  meadow 
lands  in  both  districts  is  of  great  importance  to  the  said  owners: 

[Section  VII.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  managers  of  either  district,  or  a  majority  of  them,  are  em- 
powered and  hereby  required  immediately  to  open  and  from 
time  to  time  to  scour  and  cleanse  the  great  canal  or  drain  lead- 
ing down  Little  Hollander's  creek  to  the  trunks  or  sluices  in- 
tended to  be  laid  in  the  dam  to  be  erected  for  stopping  the  said 
creek  when  and  as  often  as  a  majority  of  the  managers  of  either 
of  the  said  districts  may  judge  necessary  and  convenient,  and 
they  are  likewise  empowered  to  demand  and  recover  of  the 
managers  of  the  other  district  for  their  proportion  of  the  ex- 
pense thereof  as  well  for  the  maintaining  and  supporting  of  the 
aforesaid  dam  and  sluices  as  all  other  joint  and  common  ex- 
penses that  may  hereafter  accrue. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  of  the  owners  in  either  district 
shall  be  allowed,  permitted  and  suffered  to  discharge  all  or 
any  of  the  waters  off  their  respective  lands  through  their  natural 
channels  or  by  a  direct  course  across  the  land  of  any  other  of  the 
said  owners  as  shall  by  the  managers  for  the  time  being,  or  the 
major  part  of  them,  be  judged  convenient,  into  the  main  channel. 
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creek  or  sluice  best  suiting  to  discharge  the  same  into  the  main 
creek,  and  shall  be  allowed  to  open,  scour  and  cleanse  the  same 
when  and  as  often  as  they  and  the  said  managers  shall  think 
convenient  or  necessary,  any  law,  usage  or  custom  to  the  con- 
trary in  any  wise  notwithstanding. 

Provided  alway,  That  sifch  owner  so  requiring  a  passage  for 
water  shall  first  pay  all  the  damages  that  shall  be  sustained 
by  such  neighbor  through  whose  land  the  water  is  to  be  dis- 
charged in  such  manner  and  proportion  as  shall  be  settled  by  a 
majority  of  said  managers. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  drain  to  be  made  in  the  middle  of  the  said 
IFollander's  creek  shall  be  the  division  line  between  the  said 
districts  of  Wicaco  and  Moyamonsing  Meadows,  and  that  all 
other  boundaries  of  the  said  two  several  districts  shall  remain 
as  the  same  are  described  and  settled  by  the  aforesaid  two  acts 
of  general  assembly. 

Provided  always.  That  nothing  herein  contained  shall  be 
deemed  or  construed  to  alter  any  clause,  matter  or  thing  what- 
soever in  the  aforesaid  two  several  recited  acts  of  general  as- 
sembly contained,  save  such  pails  thereof  as  by  this  act  are 
expressly  altered,  contradicted  or  supplied. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26. 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  notes  to  the  Acts  of  Assembly  passed  Feb- 
ruary 21, 1762,  Chapter  473;  February  21,  1767,  Chapter  549;  and  the 
Acts  of  Assembly  passed  March  22,  1784,  Chapter  1085;  March  13, 
1839,  P.  L.  85. 
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CHAPTER  DLXXXV. 


AN  ACT  TO  ENABLE  THE  OWNERS  AND  POSSESSORS  OF  A  CERTAIN 
TRACT  OF  MARSH  AND  MEADOW  LAND  THEREIN  DESCRIBED, 
SITUATE  IN  THE  TOWNSHIP  OF  KINGSESS,  IN  THE  COUNTY  OF  PHIL- 
ADELPHIA, TO  KEEP  THE  BANKS.  DAMS,  SLUICES  AND  FLOODGATES 
IN  REPAIR  AND  TO  RAISE  A  FUND  TO  DEFRAY  THE  EXPENSE 
THEREOF. 

Whereas  there  is  a  certain  parcel  of  marsh  and  meadow  land 
situate,  lying  and  being  on  the  southwest  side  of  the  river 
Schuylkill,  in  the  township  of  Kingsess,  in  the  county  of  Phila- 
delphia, comprehended  within  the  bounds  and  limits  following, 
to  wit:  Beginning  at  the  fast  land  of  David  Gibson,  by  the  side 
of  the  said  river  Schuylkill,  thence  extending  down  the  same 
by  the  several  courses  thereof  to  Incomes  Kill,  now  called 
Charles  Justice's  creek,  then  crossing  the  said  creek  where  a 
dam  is  intended  to  be  made  thereon,  thence  down  the  said 
river  Schuylkill  to  a  creek  called  and  known  by  the  name  of 
Ijand's  creek,  near  the  mouth  thereof,  then  crossing  the  said 
creek  where  a  dam  is  intended  hereafter  to  be  made,  thence 
down  the  said  river  Schuylkill  to  Kingsess  creek,  commonly 
called  Mingo  creek,  thence  up  the  several  courses  of  the  said 
Mingo  creek  to  a  dam  made  thereon,  from  thence  to  a  certain 
creek  called  Bum  creek  dividing  the  lands  of  John  Hunt  and 
William  Jones,  thence  along  the  said  Hunt's  and  Jones'  line  to 
the  fast  land,  thence  northeasterly  by  the  side  of  the  fast  land 
to  a  road  called  the  Hay  road  to  a  certain  neck  of  fast  land  of 
William  Wood's,  thence  along  the  several  courses  of  the  said 
neck  of  fast  land  to  the  place  of  beginning;  which  said  tract 
or  parcel  of  marsh  or  meadow  land  hath  been  and  now  is  em- 
banked except  about  forty  acres  lying  on  the  south  side  of 
Land's  creek  by  the  said  river  Schuylkill  intended  to  be  in- 
cluded in  this  improvement,  but  inasmuch  as  the  said  Incorn's 
creek  and  Land's  creek  remain  yet  to  be  stopped  at  or  near  the 
mouths  of  the  same,  the  charge  whereof  ought  in  justice  to  be 
paid  at  the  general  expense  of  the  owners  of  the  meadows  within 
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the  respective  districts  aforesaid  and  the  banks,  dams,  sluices 
and  floodgates  [when]  made  for  the  stopping  out  the  tide  waters 
from  the  same  and  for  preventing  the  overflowings  thereof 
cannot  be  equitably  and  sufficiently  maintained  without  a  law 
for  regulating  the  conduct  of  the  owners  in  mending,  repairing, 
supporting  and  maintaining  the  said  banks,  dams,  sluices  and 
floodgates  which  surround  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  said  tract  and  parcel  of  meadow  land  is 
hereby  divided  into  the  two  certain  districts  or  divisions  follow- 
ing: That  is  to  say,  from  near  the  mouth  of  Land's  creek  in 
the  line  dividing  the  lands  of  Benjamin  Bonsall  from  the  lands 
ol  Rebecca  Justice,  thence  along  the  said  BonsalPs  line  to  the 
fast  land,  all  the  said  meadow  land  lying  on  the  north  side  of 
the  said  line  shall  be  henceforth  called  and  named  The  Northern 
District,  and  all  the  meadow  land  lying  on  the  south  side  of  the 
same  line  shall  be  henceforth  called  and  named  The  Southern 
District,  and  that  the  said  owners,  occupiers  and  possessors  of 
meadow  land  in  the  Southern  District  shall  be  called  and  named 
the  Southern  District  CJompany  and  the  owners,  occupiers  and 
possessors  of  meadow  land  in  the  Northern  District  shall  be 
called  and  named  The  Northern  District  Company,  and  that 
Isaac  Pearson,  William  Parker  and  Andrew  Bankson,  gentle- 
men, or  any  two  of  them,  are  hereby  nominated,  authorized  and 
apxK>inted  within  six  months  after  the  publication  of  this  act 
to  divide  the  dams,  sluices,  floodgates  and  banks  which  sur- 
round and  include  all  the  said  tract  or  piece  of  marsh  and 
meadow  land  into  districts  and  allot  and  appoint  how  many 
perches  of  the  said  bank  each  owner  or  possessor  of  the  said 
tract  in  their  respective  districts  shall  make,  repair,  maintain 
and  support,  to  ascertain  and  declare  what  sum  or  sums  of 
money  or  proportion  of  the  expense  each  owner  or  possessor 
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shall  bear  towards  the  stopping  out  the  said  two  creeks  and 
maintaining  them  after  they  shall  be  so  stopped  out,  in  propor- 
tion to  the  number  of  acres  of  meadow  he  holds  therein,  having 
an  equitable  regard  to  the  quality,  situation  and  circumstances 
of  the  ground  to  each  owner  belonging  and  banks  so  to  be  al- 
lotted, all  which  said  allotments  and  divisions  so  made  and  sig- 
nified by  an  instrument  in  writing  under  the  hands  and  seals 
of  any  two  of  them  and  recorded  in  the  office  for  recording  deeds 
for  the  county  of  Philadelphia  shall  be  the  proper  shares,  parts, 
proportions  and  quantities  of  bank,  for  the  several  owners  or 
possessors  of  the  said  meadows  to  make,  repair  and  support  at 
their  own  proper  expense  and  charge  in  their  respective  dis- 
tricts, and  that  the  allotments  of  banks,  dams  and  sluices  here- 
tofore made  in  the  said  Northern  District  shall  be  of  no  force, 
validity  or  effect. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  owners,  occupiers  and  possessors  of  the 
said  tract  of  meadow  land  respectively  whose  allotments,  shares 
or  parts  of  the  bank  are  in  any  wise  defective  shall,  within 
three  months  after  the  allotments  made  in  pursuance  of  this 
act,  cause  them  to  be  put  in  good  and  substantial  repair,  and 
make  up  or  cause  their  respective  parts  of  the  banks  so  as 
aforesaid  allotted,  to  be  made  up  level  on  the  top  and  sufficiently 
strong  and  secure  to  defend  the  said  meadows  from  all  inunda- 
tions; for  which  end  the  said  banks  shall  always  be  kept  at 
least  six  inches  above  all  tides  by  each  and  all  of  the  said  own- 
ers, possessors  or  occupiers  on  their  and  each  of  their  parts 
so  as  aforesaid  to  them  respectively  allotted,  under  the  penalty 
of  ten  shillings  for  every  perch  of  bank  not  made  or  repaired 
as  aforesaid,  to  be  paid  to  the  said  company's  treasurers  respect- 
ively by  the  persons  so  neglecting  and  refusing,  to  be  levied 
by  the  managers  for  the  said  districts  respectively  hereafter 
to  be  chosen,  if  they  see  cause,  and  added  to  the  common  stock 
of  the  respective  districts. 

[Section  III.]  Provided  always  and  be  it  further  enacted  by 
the  authority  aforesaid.  That  all  that  piece  or  parcel  of  marsh 
or  cripple  land  now  lying  without  bank  on  the  south  side  of 
Land's  creek  aforesaid,  shall  be  taken  in  and  embanked  at  the 
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proper  costs  and  charges  of  the  owners  thereof  within  the  term 
of  four  mouths  after  the  publication  liereof,  but  if  the  said  own- 
ers shall  refuse  or  neglect  to  make  the  said  bank  within  the 
time  limited  for  doing  the  same,  then  the  said  managers  or  any 
two  of  them  shall  cause  the  said  piece  of  marsh  to  be  embanked 
and  pay  for  the  doing  thereof  out  of  the  common  stock  of  the 
said  company;  and  that  the  moneys  so  paid  shall  be  repaid 
[and]  reimbursed  by  leasing  the  said  marsh  ground  in  like 
manner  as  is  hereinafter  provided  for  neglect  of  payment  in 
other  cases,  anything  to  the  contrary  thereof  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  costs  and  charges  of  making,  maintaining 
and  amending  the  dams,  sluices  or  floodgates  made  or  hereafter 
to  be  made  in  each  district  shall  be  paid  by  all  the  owners, 
occupiers  or  possessors  of  the  land  in  the  district  where  the 
same  shall  be  so  made,  maintained  or  repaired  according  to  the 
number  of  acres  that  they  and  each  of  them  shall  hold,  possess 
and  occupy,  the  same  to  be  made,  supported  and  amended  in 
such  manner  as  the  managers  for  the  said  districts  or  divisions 
respectively,  or  a  majority  of  them,  hereafter  to  be  chosen  shall 
direct. 

Provided  always.  That  the  first  costs  and  charges  of  making 
the  new  dam  at  Land's  creek  and  placing  a  sluice  there  shall  be 
paid  and  discharged  in  [such]  manner  and  proportions  as  the 
said  commissioners  hereinbefore  named,  or  any  two  of  them, 
shall  direct  and  appoint,  and  also  all  such  bank  as  on  experience 
is  found  difficult  to  maintain,  or  as  much  thereof  as  shall  be 
judged  expedient  by  the  said  commissioners,  shall  be  set  off  and 
supported  out  of  the  common  stock  of  the  said  companies  re- 
spectively. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  said  com- 
panies respectively,  or  as  many  of  them  as  shall  think  fit  to 
meet  together  on  the  first  Tuesday  in  March  yearly  and  every 
year  at  The  Bell  Inn,  near  Cobb's  Creek  bridge,  in  the  said  town- 
ship of  Kingsess,  or  such  other  convenient  place  as  shall  here- 
after be  appointed  by  the  managers  of  each  respective  district, 
or  any  two  of  them,  to  be  chosen  by  virtue  of  this  act,  and 
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then  and  there  by  a  majority  of  those  met  shall  choose  by 
tickets  in  writing  three  fit  persons,  owners  or  possessors  of 
land  in  each  respective  district  before  described,  to  be  managers 
and  one  fit  person  to  be  treasurer  for  each  of  the  said  districts 
respectively  for  the  year  then  next  ensuing. 

[Section  VI.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  of  the  owners  or  possessors  elected  managers  as 
aforesaid  on  due  notice  given  in  writing  of  his  election  by  some 
of  the  company  present  at  the  said  election  shall  refuse  or  after- 
wards neglect  to  do  the  duty  required  of  him  or  them  by  this 
act,  he  or  they  so  refusing  or  neglecting  his  duty  shall  forfeit 
and  pay  to  the  treasurer  for  the  time  being  of  his  or  their  dis- 
trict the  sum  of  forty  shillings,  to  be  added  to  the  common  stock 
of  the  company  of  said  district,  unless  he  or  they  shall  have 
served  two  years  successively  in  the  said  office  next  before  his 
or  their  said  appointment,  which  fine  shall  be  recovered  in 
the  manner  hereinafter  directed  for  the  recovery  of  other  money 
payable  to  the  treasurer  of  the  said  districts  respectively,  and 
the  other  managers,  or  a  majority  of  them,  shall  proceed  in  the 
execution  of  their  office  without  him  or  them,  or  if  they  think 
fit,  may  choose  others  of  the  said  owners  or  possessors  to  be 
manager  or  managers  in  the  place  of  him  or  them  so  refusing 
or  neglecting;  and  if  the  person  so  elected  treasurer  shall  refuse 
or  neglect  to  take  upon  him  the  duties  or  to  give  the  securities 
required  by  this  act,  or  shall  misbehave  himself,  or  by  death 
or  otherwise  be  rendered  incapable  to  execute  the  said  office, 
in  any  of  these  cases  the  managers  for  the  time  being  shall 
choose  another  fit  person  to  be  the  treasurer  for  that  year. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  treasurer  hereafter  to  be  chosen  shall, 
before  he  takes  upon  him  the  execution  of  his  office,  enter  into 
an  obligation  with  at  least  one  sufficient  surety  in  double  the 
value  of  the  money  that  doth  or  may  probably  come  into  his 
hands  during  the  continuance  of  his  office,  as  near  as  can  be 
estimated  by  the  managers,  conditioned  that  he  will  once  in 
every  three  months,  or  oftener  if  required,  render  his  accounts  to 
the  said  managers,  or  a  majority  of  them,  ^  and  well  and  truly 
account,  adjust  and  settle  with  them  when  required  for  and 
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concerning  all  moneys  that  are  or  shall  come  to  his  hands  by 
virtue  of  this  act  or  that  belong  to  the  owners  of  the  land  in 
the  said  districts  respectively,  and  shall  well  and  truly  pay 
the  balance  that  shall  appear  on  such  settlement  to  be  in  his 
hands  to  such  persons  and  to  such  services  as  any  two  of  the 
managers  for  the  time  being  shall  order  and  appoint  and  not 
otherwise,  and  that  he  will  do  and  execute  all  other  matters 
and  things  as  treasurer  to  the  said  owners  respectively  accord- 
ing to  the  true  intent  and  meaning  of  this  act,  and  that  he  will, 
at  the  expiration  of  his  ofllce,  well  and  truly  pay  or  cause  to 
be  paid  and  delivered  all  the  money  then  remaining  in  his  hands, 
together  with  the  books  of  accounts  concerning  the  same  and 
all  other  papers  and  writings  in  his  keeping  belonging  to  the 
owners  of  the  said  districts  respectively,  unto  his  successor  in 
the  said  oflQce. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  said  man- 
agers of  each  respective  district,  or  any  two  of  them,  as  often  as 
they  shall  see  occasion  to  meet  together,  and  lay  such  assess- 
ments and  taxes  on  every  acre  of  land  in  their  said  respective 
districts  as  they  shall  judge  to  be  necessary  for  the  benefit  and 
security  of  the  same. 

And  the  said  managers  or  any  two  of  them  for  the  time  being 
in  every  year  are  hereby  empowered,  authorized  and  required 
to  enter  upon  and  inspect  at  least  four  times  in  each  year  the 
condition  of  all  the  said  banks,  dams,  sluices,  floodgates  and 
other  conveniences  for  stopping  out  the  tides  or  draining  the 
waters  from  the  said  meadows  in  their  respective  districts,  and 
if  any  part  shall  appear  unfinished,  damaged,  decayed  or  de- 
stroyed, or  more  liable  by  its  situation,  nature  of  the  soil  or  other 
circumstances  to  be  washed  away  or  destroyed  than  other  parts, 
or  shall  be  in  any  manner  insuflacient  for  the  purposes  aforesaid, 
trhey,  the  said  managers,  or  a  majority  of  them,  shall  consider 
^^nd  determine  by  what  methods  such  part  or  parts  may  be 
X3iade  good  and  secure  by  stone  or  other  firm  and  durable  ma- 
terials, and  on  such  inspection  and  determination  the  said  man- 
^^.gers  shall  give  notice  to  and  require  the  said  owners  or  possess- 
^>rB  or  their  guardians  (if  minors)  and  within  the  county  of 
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Philadelphia  forthwith  to  amend  their  and  each  of  their  parts 
or  allotments  in  such  manner  as  they  shall  direct,  all  of  which 
banks  shall  be  of  suflScient  breadth  and  at  least  six  inches  above 
any  tide  that  hath  been  known. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  by  any  general  overflowing  of  the  water  hereafter  the 
banks,  dams  or  sluices  belonging  to  owners  of  any  one  allot- 
ment shall  be  damaged  or  destroyed  by  the  force  of  the  water 
from  within  which  had  been  admitted  by  defects  in  the  banks 
or  dams  belonging  to  the  owners  of  other  allotments  in  either 
of  the  districts  aforesaid,  in  all  such  cases  the  delinquent  own- 
ers shall  pay  all  the  costs  of  repairs,  unless  the  managers  for  the 
time  being  shall  from  any  circumstances  consider  it  as  an  act 
of  Providence,  in  which  case  they  may  repair  it  at  the  general 
expense  of  all  the  owners  of  the  district  in  which  the  said  dam- 
age shall  happen  and  order  the  treasurer  of  the  respective  dis- 
trict to  pay  the  charge  thereof. 

[Section  X.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  of  the  said  owners  or  occupiers  of  the  land  in  the  said 
tract  of  meadows,  or  any  guardian  of  a  minor  owner  thereof  so 
warned  by  the  said  managers,  or  by  a  majority  of  them,  shall 
refuse  or  neglect  after  such  warning  to  amend  and  repair  their 
respective  i^arts  agreeable  to  the  direction  of  the  said  managers, 
or  if  anj^  of  the  said  owners  or  guardians  are  not  known  or 
readily  to  be  found  within  the  said  county  at  the  time  aforesaid, 
that  then  and  as  often  as  it  shall  so  happen  it  shall  and  may 
be  lawful  to  and  for  the  said  managers  in  the  respective  dis 
tricts,  or  any  of  them,  together  with  such  workmen,  horses, 
carts,  barrows  and  tools  as  they  shall  think  necessary  to  enter 
into  and  upon  the  lands  of  him,  her  or  them  where  such  breach 
or  defect  shall  happen  to  be,  and  then  and  there  to  dig  with 
the  least  damage  to  the  owner  thereof  and  carry  earth,  or 
purchase  suitable  materials  to  make,  amend  and  repair  the 
sand  banks,  dams,  sluices  and  floodgates  and  all  other  con- 
veniences necessary  for  stopping  out  the  tide  or  for  draining 
the  waters  off  the  meadows  in  such  manner  and  by  such  ways 
and  means  as  they  shall  [think]  fit  and  reasonable,  any  law  of 
this  province,  usage  or  custom  to  the  contrary  in  any  wise  not- 
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withstanding.  And  they,  the  said  managers,  or  any  two  of 
them,  shall  adjust  and  settle  the  expense  thereof  with  those 
to  whom  such  parts  or  shares  of  the  banks  so  amended  and  re- 
paired were  before  allotted  as  they  shall  think  just  and  reason- 
able, and  shall  also  deliver  to  the  said  ownei-s,  guardians  or 
possessors  of  the  said  meadow  land  on  whose  allotments  such 
repairs  shall  be  made  or  to  as  many  of  them  as  shall  be  found, 
their  respective  bills  of  the  charge  of  repairing  the  said  part  of 
the  bank  to  them  before  allotted  and  shall  order  payment  ac- 
cordingly; and  in  case  of  their,  or  any  of  their,  refusal  or  delay 
of  payment  they  shall  order  the  treasurer  for  the  district  re- 
spectively for  the  time  being  to  advance  and  pay  so  much  out 
of  the  common  stock  of  the  said  respective  district  as  shall  be 
sufficient  to  satisfy  the  said  charge  until  it  can  be  obtained  of 
those  who  ought  to  pay  the  same. 

And  in  order  to  establish  a  fund  to  defray  sundry  contingent 
and  yearly  expenses  and  to  prevent  any  delay  hereafter  for  w^ant 
of  money  in  case  of  inundations  or  extraordinary  accidents: 

[Section  XI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  owner  or  possessor  of  land  in  the  aforesaid  meadow  tract 
shall,  on  or  before  the  second  Monday  in  June  next  after  pub- 
lication hereof,  pay  or  caused  to  be  paid  or  deposited  in  the 
hands  of  the  treasurers  of  the  districts  aforesaid  respectively 
The  sum  of  one  shilling,  current  money  of  Pennsylvania,  for 
each  and  every  acre  of  drained  meadow  they  respectively  have, 
bold,  occupy  or  possess  in  the  said  districts  respectively,  ex- 
clusive of  flats,  creeks  or  waste  lands;  and  all  and  every  person 
or  persons,  whether  owners  or  renters,  who  shall  on  the  second 
Monday  in  June  in  every  year  hereafter  be  owner,  occupier  or 
possessor  of  meadow  land  in  the  said  respective  districts  shall 
in  like  manner  pay  or  deposit,  or  cause  to  be  paid  or  deposited 
into  the  hands  of  the  respective  treasurers  for  the  time  being 
such  sum  or  sums  of  money  as  the  managers  for  the  time  being 
shall  find  necessaiy  to  assess  and  order,  which  sum,  if  paid 
by  the  aforesaid  renter,  he,  the  said  renter,  shall  and  is  hereby 
empow^ered  to  deduct  out  of  his  rent  unless  he  shall  be  under  a 
contract  to  the  contrary  with  the  owner. 

So  always  and  provided.  That  the  sum  of  twenty  pounds 
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shall,  in  the  beginning  of  every  year,  be  in  each  of  the  said 
treasurer's  hands  ready  to  be  applied  in  the  premises  as  occa- 
sion may  require,  of  all  which  sums  of  money  and  all  other 
money  coming  to  his  hands  by  virtue  of  this  act  and  of  all  dis- 
bursements and  payments  thereof  from  time  to  time  made,  the 
said  treasurers  shall,  in  books  to  be  provided  for  that  purpose, 
keep  a  just  and  true  account  and  shall  pay  and  deliver  the  same 
according  to  the  directions  and  orders  of  the  managers  for  each 
respective  district  for  the  time  being,  or  any  two  of  them,  ^nd 
r*ot  otherwise. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  managers  for  the  time  being  for  their  re- 
spective districts,  or  any  two  of  them,  shall  before  the  day  here- 
inbefore appointed  for  the  payment  of  the  yearly  quotas,  deposit 
money  or  assessment  cause  a  true  list  pf  the  names  of  all  and 
every  of  the  said  owners  and  possessors  in  their  district  with 
a  true  account  of  all  and  every  acre  of  meadow  in  the  aforesaid 
district,  which  they  respectively  have,  hold,  occupy  and  possess, 
exclusive  of  flats  and  creeks,  according  to  the  best  information 
they  can  obtain,  noting  from  time  to  time  the  several  changes, 
alterations,  transfers  and  alienations  of  right  in  the  several 
parts  and  parcels  thereof  as  they  shall  come  to  their  knowledge, 
and  shall  furnish  the  treasurer  with  a  true  copy  thereof,  to- 
gether with  the  sum  per  acre  of  the  general  assessment  for 
the  current  year,  when  any  alteration  shall  be  of  the  aforesaid 
deposit  of  one  shilling,  according  to  which  list  or  account  the 
treasurer  for  the  time  being  shall  receive  and  take  the  several 
sums  of  their  and  each  of  their  deposit  money  and  assessments 
respectively  in  every  year  raised  or  assessed  by  this  act,  and 
shall  cause  public  notice  of  the  said  rate  or  assessment  per 
acre  to  be  given  at  least  ten  days  before  the  day  of  payment  in 
every  year  hereafter;  and  in  case  any  of  the  said  owners,  oc- 
cupiers and  possessors  aforesaid  shall  refuse  or  neglect  to  pay 
or  cause  to  be  paid  to  the  treasurer  aforesaid  on  the  days  and 
times  aforesaid  the  several  sums  of  money  which  they  respec- 
tively ought  to  pay  or  deposit  according  to  the  true  intent  and 
meaning  of  this  act,  they  and  each  of  them  so  neglecting  or  re- 
fusing shall  forfeit  and  pay  to  the  said  treasurer  for  every  three 
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months'  neglect  or  refusal  two  pence  for  every  shilling  which 
he,  she  or  they  failed  of  paying  on  the  day  or  time  appointed 
when  they  respectively  ought  to  have  paid  the  same  by  the  di- 
rection of  this  act. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  owners,  occupiers  or  possess- 
ors shall  neglect  or  refuse  as  aforesaid  to  pay  the  several  sums 
of  money,  together  with  the  forfeitures  arising  thereon  which 
they  respectively  ought  to  pay  at  any  time  or  times  hereafter 
for  the  space  of  thirty  days  after  any  of  the  days  or  times  in 
which  it  ought  to  be  paid,  or  shall  have  neglected  or  refused  to 
make,  amend  or  repair  his,  her  or  their  part  or  share  of  the 
bank  so  as  aforesaid  to  them  allotted,  or  shall  have  neglected  or 
refused  to  reimburse  the  treasurer  for  the  time  being  the  neces- 
sary expense  thereof,  agreeable  to  the  direction  of  this  act,  then 
and  so  often  it  shall  and  may  be  lawful  to  and  for  the  said 
treasurer  by  direction  of  the  managers  of  the  said  respective 
districts,  or  any  two  of  them,  in  his  own  name  to  apply  to 
some  justice  of  the  peace  of  the  county  for  his  warrant  of  dis- 
tress for  levying  the  said  sums  of  money  so  neglected  or  refused 
to  be  paid,  directed  to  the  constable  of  the  township  where  the 
meadows  are,  which  said  warrant  the  said  justice  of  the  peace 
is  hereby  empowered  and  directed  to  grant  accordingly,  to  be 
by  the  said  constable  levied  on  the  tract  or  piece  of  marsh 
meadow  or  cripple  belonging  as  aforesaid  to  such  owner  or 
owners  so  neglecting  or  refusing  and  delivered  unto  the  man- 
agers of  the  district  respectively  for  the  time  being,  who,  or 
any  two  of  them,  are  hereby  empowered  and  authorized  to  let 
out  on  rent  any  part  of  the  said  meadow  belonging  to  any 
of  the  said  owners  who  shall  so  neglect  or  refuse,  or  who  shall 
not  be  found  in  the  county  as  aforesaid  from  year  to  year  for  so 
long  time  as  until  the  rent  or  rents  arising  therefrom  shall 
as  nearly  as  may  be  computed  pay  all  such  sum  or  sums  of 
money  so  assessed  or  so  charged,  together  with  all  costs  and 
forfeitures  arising  thereon,  for  his  or  their  neglect  or  refusal 
to  pay  the  same  as  aforesaid  and  no  longer. 

Provided  always,  That  in  letting  out  the  said  meadow  the 
Baid  managers  do  publicly  notify  the  leasing  thereof  and  let 
the  same  to  the  highest  bidder. 
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[Section  XIV.]  And  be  it  enacted  by  the  authority  afore- 
said, That  no  process,  suit  or  proceedings  whatsoever  which 
[at]  any  time  hereafter  shall  be  commenced,  sued  or  brought 
before  any  of  the  justices  of  the  peace,  or  judges  or  justices  of 
the  common  pleas  or  supreme  court,  or  before  any  magistrate 
of  this  province  in  the  name  of  any  treasurer,  either  of  the  said 
company  of  the  Northern  or  Southern  Districts  of  Kingsess 
Meadows  respectively,  by  direction  of  the  said  managers,  or 
any  two  of  them,  shall  be  discontinued  or  put  without  day  by 
reason  of  the  death,  disability  or  removal  of  such  treasurer,  but 
shall  stand  good  and  effectual  in  law  to  all  intents  and  purposes 
notwithstanding  such  death,  disability  or  removal. 

[Section  XV.]  And  it  is  hereby  enacted  by  the  authority 
aforesaid.  That  the  managers  for  the  time  being  of  each  re- 
spective district,  or  any  two  of  them,  shall  have  the  power 
of  disposing  of  all  moneys  paid  to  the  treasurer  by  virtue  of 
this  act,  and  of  hiring  and  appointing  at  the  expense  of  the  said 
districts  respectively  any  person  or  persons  from  time  to  time 
to  inspect  the  condition  of  all  the  banks,  dams,  sluices  and 
floodgates  belonging  to  the  owners  of  the  said  meadow  land  in 
both  of  the  districts  aforesaid,  and  to  inform  the  respective 
owners  or  the  said  managers  when  any  repairs  are  wanting, 
and  may  displace  such  person  or  persons  and  appoint  others 
as  often  as  they  shall  think  fit;  and  the  said  managers  shall 
have  power  to  offer  and  pay  such  rewards  as  they  think  neces- 
sary out  of  the  common  stock  for  the  destruction  of  such  vermin 
as  usually  damage  the  banks  and  dams,  as  well  as  for  other 
general  services  of  the  said  districts  respectively. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  for  the  time  being  in  each 
district  aforesaid,  or  any  two  of  them,  are  hereby  authorized 
and  empowered  in  behalf  of  the  said  owners  to  settle  accounts 
with  the  treasurer  for  each  district  respectively  from  time  to 
time,  and  shall  do  and  execute  all  other  matters  and  things 
pertaining  to  the  general  good  and  benefit  of  the  said  owners. 

Provided  nevertheless.  That  if  any  owner  shall  think  him, 
her  or  themselves  aggrieved  by  any  order,  account  or  proceed- 
ing of  any  of  the  said  managers  of  either  district,  such  owner 
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or  owners  shall  if  he  or  they  think  proper  choose  two  fit  and 
disinterested  persons,  and  the  said  managers,  or  any  two  of 
them,  shall  choose  two  other  fit  and  disinterested  persons,  who, 
if  occasion  be,  shall  choose  a  fifth  person  alike  disinterested, 
and  the  persons  so  chosen,  or  any  three  of  them,  shall  finally 
settle  the  same  and  other  matters  and  things  in  dispute  that 
shall  be  referred  to  them  by  the  parties. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  orders  of  any  two  of  the  managers  on  the 
treasurer  of  the  respective  districts  for  the  time  being  shall 
be  complied  with  by  the  said  treasurer  and  shall  be  good  vouch- 
ors to  indemnify  him  for  the  payment  and  delivery  of  the  money 
and  effects  committed  to  his  care  by  virtue  of  this  act,  and  that 
all  bonds,  mortgages,  deeds  and  conveyances  in  trust  for  the  use 
of  the  said  owners  shall  be  taken  in  the  name  of  the  treasurer 
of  the  Northern  District  or  Southern  District  Companies  re- 
spectively and  be  payable  to  him  and  his  successors,  and  shall 
be  mentioned  to  be  for  the  use  of  the  owners  thereof,  and  with 
or  without  assignment  shall  be  good  and  available  in  law  to  his 
successor  or  successors  in  the  said  trust  for  the  use  of  the 
owners  as  aforesaid,  and  shall  be  recoverable  in  any  court  of 
record  in  this  province  where  the  same  may  be  cognizable  as 
fulh'  and  effectually  to  all  intents  and  purposes  as  if  the  same 
w^ere  private  property  and  duly  assigned  in  all  the  forms  of 
law;  and  the  receipts  and  discharges  of  such  succeeding  treas- 
urer or  treasurers  for  any  such  sum  or  sums  of  money  paid  to 
him  or  them  shall  be  effectual  in  law. 

And  whereas  the  well  draining,  preserving  and  keeping  open 
the  drains  of  the  said  meadow  land  is  of  great  importance  to  the 
said  owners: 

[Section  XVIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  all  and  every  of  the  said  ownere  shall  be  allowed,  permitted 
and  suffered  to  discharge  all  or  any  of  the  waters  off  their  re- 
spective lands  through  their  natural  channels  or  by  a  direct 
course  across  the  land  of  any  other  of  the  said  owners  as  shall 
by  the  managers  of  each  district  respectively  for  the  time  being, 
or  the  major  part  of  them,  be  judged  convenient,  into  the 
channel,  creek  or  sluice  best  suiting  to  discharge  the  same  into 
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the  main  creek  or  river,  and  shall  be  allowed  to  open,  scour  and 
cleanse  the  same  when  and  as  often  as  they  and  the  managers 
of  their  district,  or  any  two  of  them,  shall  think  convenient 
or  necessary,  any  law,  usage  or  custom  to  the  contrary  in  any 
wise  notwithstanding. 

Provided  always.  That  such  owner  so  requiring  a  passage  for 
water  shall  first  pay  all  the  damages  sustained  or  that  shall  be 
sustained  by  such  neighbor  through  whose  land  the  water  is  to 
be  discharged,  and  also  all  such  damages  as  shall  be  done  to  the 
banks  within  his  said  neighbor's  allotment  in  such  manner 
and  proportion  as  shall  be  settled  by  a  majority  of  the  said  man- 
agers. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  wickedly  and 
maliciously  cut  through,  break  down  or  damage  any  of  the  said 
banks,  dams,  sluices  or  floodgates,  either  their  own  or  others,  or 
shall  let  in  any  creek  or  water  to  annoy,  injure  or  overflow  any 
of  their  neighbors  lands  and  shall  thereof  be  convicted  before 
the  justices  of  the  court  of  quarter  sessions  of  the  said  county 
of  Philadelphia,  in  all  such  cases  the  person  or  persons  so  of- 
fending shall  be  fined  treble  the  value  of  the  damages,  to  be 
assessed  by  two  or  more  indifferent  persons  to  be  appointed 
.  by  the  said  court  to  value  the  same,  which  fine  shall  be  added 
to  the  common  stock  of  the  respective  district  for  the  general 
use  and  benefit  of  the  owners  of  the  district  in  which  the  same 
shall  be  found. 

[Section  XX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  the  banks,  dams,  sluices,  floodgates  and  other  conveni- 
ences hereby  directed  to  be  made  for  the  purposes  aforesaid 
shall  be  out  of  repair  in  either  of  the  districts  aforesaid,  and  the 
managers  of  such  district  wherein  the  said  banks,  dams,  sluices, 
floodgates  and  other  conveniences  so  out  of  repair  as  aforesaid 
may  be  shall  neglect  or  refuse  upon  notice  given  thereof  by  the 
managers  of  the  other  district,  or  any  of  them,  to  make,  amend 
and  repair  the  same  according  to  the  directions  of  this  act,  that 
then  and  in  every  such  case  it  shall  and  may  be  lawful  for  the 
managers  of  the  district  from  whom  such  notice  shall  be  given 
to  enter  into  the  said  district  so  out  of  repair  and  to  make, 
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amend  and  repair  the  same,  and  to  recover  and  levy  the  costs, 
charges  and  expenses  thereof  in  the  same  manner  as  if  they  were 
the  managers  of  and  for  the  district  so  out  of  repair,  anything 
herein  contained  to  the  contrary  thereof  notwithstanding. 

And  the  better  to  procure  a  constant  supply  of  fresh  water  in 
the  said  meadow  grounds  after  the  two  new  dams  shall  be  made 
across  Incorn  creek  and  Land's  creek  aforesaid  for  the  use 
of  horses  and  cattle: 

[Section  XXI.]  Be  it  enacted  by  the  authority  aforesaid, 
That  at  all  times  after  the  said  two  dams  shall  be  made  there 
shall  be  in  the  lid  or  door  of  each  sluice  respectively  hereafter 
to  be  placed  at  or  near  the  said  two  dams  an  hole  or  passage 
for  the  admission  of  water  of  such  size  and  dimensions  as  on 
trial  and  experience  shall  be  found  necessary  for  the  purpose 
aforesaid,  or  for  any  other  useful  and  beneficial  purpose,  any- 
thing hereinbefore  contained  to  the  contrary  thereof  notwith- 
standing. 

And  whereas  the  frequent  mowing  and  keeping  clean  the 
banks  and  dams  that  inclose  each  of  the  aforesaid  meadows 
from  weeds  and  rubbish  and  sowing  them  with  English  grass 
seed  would  manifestly  tend  to  strengthen  and  render  them  more 
durable: 

[Section  XXII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  upon  the  neglect  or  refusal  of  any  of  the  re- 
spective owners  or  possessors  of  any  meadow  lands  in  the  North- 
ern and  Southern  Districts  aforesaid  after  notice  being  given 
him,  her  or  them  by  the  managers  of  the  respective  districts  to . 
mow,  dress,  keep  clean  or  sow  with  English  grass  seed  his,  her 
or  their  banks  and  dams  on  his,  her  or  their  meadow  ground 
respectively  for  the  space  of  thirty  days,  it  shall  and  may  be 
lawful  to  and  for  the  major  part  of  the  said  managers  respec- 
tively from  time  to  time  to  employ  a  suflQcient  number  of  work- 
men to  mow,  dress,  keep  clean  and  sow  with  English  grass  seed 
the  banks  or  dams  so  as  aforesaid  neglected  and  charge  the 
owners,  possessors  or  occupiers  respectively  with  the  whole 
cost  arising  therefrom,  and  upon  their  or  any  of  their  neglect 
or  refusal  to  defray  the  same  it  shall  and  may  be  lawful  for  the 
treasurer  of  the  said  districts  respectively  by  order  of  the  major 
17_VII 
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part  of  the  managers  for  each  district  to  recover  the  money  so 
expended  in  the  manner  hereinbefore  directed  with  costs  of  suit 
accordingly,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. 

And  fomsmuch  as  great  part  of  the  Northern  District  of 
meadow  lands  hereinbefore  described  and  the  banks  and  dams 
belonging  to  the  same  have  been  for  several  years  past  regu- 
lated by  a  law  of  this  province,  entitled  "An  act  to  enable  the 
owners  and  possessors  of  the  Northern  District  of  Kingsess 
Meadow  Land,  in  the  county  of  Philadelphia,  to  keep  the  banks, 
dams,  sluices  and  floodgates  in  repair  and  to  raise  a  fund  to 
defray  the  expense  thereof,"  ^  in  pursuance  of  which  said  law  the 
managers  of  the  said  district  have  laid  several  rates  or  assess- 
ments on  the  said  meadow  lands  to  defray  the  charges  of  mak- 
ing, repairing,  maintaining  and  supporting  the  dams,  sluices 
and  floodgates  belonging  to  the  same: 

And  whereas  some  of  the  owners  and  possessors  of  the  said 
meadow  lands  are  in  arrear  and  have  neglected  to  pay  their 
parts  of  the  assessments  so  laid,  and  it  being  just  and  reasonable 
the  same  should  be  received  for  the  general  use  and  benefit  of 
the  said  company: 

[Section  XXIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  treas- 
urer of  the  said  district  by  order  of  the  major  part  of  the  man- 
agers of  the  same  district  to  demand  and  recover  the  assess- 
ments or  sums  of  money  so  in  arrear  in  like  manner  as  the  rates 
,  or  assessments  are  directed  to  be  recovered  by  this  act  with  full 
costs  of  suit. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act  of  general  assembly  of  this  province, 
entitled  "An  act  to  enable  the  owners  and  possessors  of  the 
Northern  District  of  Kingsess  meadow  land,  in  the  county  of 
Philadelphia,  to  keep  the  banks,  dams,  sluices  and  floodgates  in 
repair  to  to  raise  a  fund  to  defray  the  expense  thereof,"  ^  shall 
be  and  it  is  hereby  repealed  and  made  null  and  void. 

Passed  February  18, 1769.    Referred  for  consideration  by  the  IClng 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 

1  Passed  Biarcb  14, 1761,  Chapter  468. 
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of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVn,  Section  I,  and  the  Acts  of  Assembly  passed  December  16, 
1784,  Chapter  1120;  March  10,  1788,  Chapter  1337;  March  81,  1796, 
Chapter  1820;  April  15.  1834.  P.  L.  466;  April  22.  1841,  P.  L.  269; 
March  31, 1848.  P.  L.  122;  April  8, 1851,  P.  L.  388;  March  17, 1862.  P. 
L.129. 


CHAPTER  DLXXXVI. 


AN  ACT  FOR  ASCERTAINING  THE  SECURITIES  TO  BE  GIVEN  BY  THE 
PROVINCIAL  TREASURER  FOR  THE  TIME  BEING  FOR  THE  FAITHFUL 
PRFORMANCE  OF  HIS  TRUST. 

Whereas  it  is  rendered  expedient  for  the  public  secnrity,  from 
the  large  sums  of  money  which  are  by  sundry  laws  directed  to 
be  paid  into  the  hands  of  the  provincial  treasurer  for  the  time 
beipg,  that  the  said  treasurer  should  give  securities  in  higher 
penalties  for  the  faithful  discharge  of  his  duty  than  have  been 
heretofore  accustomed  or  enjoined  by  law: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  provincial  treasurer  already  appointed 
within  one  month  after  the  publication  of  this  act  and  every 
provincial  treasurer  hereafter  to  be  appointed  shall,  before  he 
shall  enter  upon  the  duties  of  his  office,  become  bound  in  an  ob- 
ligation with  two  or  more  sufficient  sureties  to  be  approved  of 
by  the  governor  of  this  province  for  the  time  being  in  the  sum 
of  twenty  thousand  pounds  lawful  money  of  this  province,  con- 
ditioned for  the  true  and  faithful  performance  and  execution  of 
the  duties  and  trust  enjoined  and  required  by  law  to  be  per- 
formed and  executed  by  the  provincial  treasurer,  and  that  the 
said  obligations  and  every  of  them  shall  be  taken  in  the  King's 
name  and  entered  upon  record  in  the  office  for  recording  deeds 
in  the  county  of  Philadelphia. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  provincial  treasurer  for  the  time  being 
shall  once  in  three  months,  if  required  by  the  committee  of  as- 
sembly annually  appointed  for  settling  the  public  accounts, 
deliver  to  them  all  such  bills  of  credit  as  shall  from  time  to  time 
come  into  his  hands  and  are  by  law  directed  to  be  burnt,  sunk 
and  destroyed,  in  order  that  the  same  may  be  burnt,  sunk  and 
destroyed  by  the  said  committee. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act  of  general  assembly  passed 
in  the  twenty-ninth  year  of  the  reign  of  His  late  Majesty  George 
the  Second,  entitled  "An  act  for  granting  the  sum  of  sixty  thou- 
sand pounds  for  the  King's  use  and  for  striking  fifty-five  thou- 
sand pounds  thereof  in  bills  of  credit  and  to  provide  a  fund  for 
sinking  the  same,"  ^  and  of  the  act  of  general  assembly  passed 
in  the  thirtieth  year  of  His  said  late  Majesty's  reign,  entitled 
"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills 
of  credit  and  giving  the  same  to  the  King's  use  and  for  provid- 
ing a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise 
upon  wine,  rum,  brandy  and  other  spirits,"  ^  as  relates  to  the 
sureties  to  be  given  by  the  provincial  treasurer,  shall  be  and  the 
same  is  hereby  declared  to  be  repealed,  null  and  void. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I.  Repealed  by  the  Act  of  Assembly  passed  Novem- 
ber 19,  1789,  Chapter  1465. 


CHAPTEK  DLXXXVII. 


AN  ACT  TO  PREVENT  PERSONS  FROM  SETTLING  ON  THE  LANDS 
WITHIN  THE  BOUNDARIES  OF  THIS  PROVINCE  NOT  PURCHASED  OF 
THE  INDIANS. 

Whereas  many  disorderly  persons  have  presumed  to  settle 
upon  lands  not  purchased  of  the  Indians,  which  has  occasioned 

1  Passed  November  27,  1755,  Chapter  406. 

2  Passed  September  21,  1756,  Chapter  412. 
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great  uneasiness  and  dissatisfaction  on  the  part  of  the  said 
Indians  and  have  been  attended  with  dangerous  consequences 
to  the  peace  and  safety  of  this  province: 

For  remedy  of  which  mischief  in  future: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Ilonorable  Thomas  Penn 
and  Kichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  person  or  persons  after  the  publication  of  this  act  either 
singly  or  in  companies  shall  presume  to  settle  upon  any  lands 
within  the  boundaries  of  this  province  not  purchased  of  the  In- 
dians, or  shall  make  or  cause  any  survey  to  be  made  of  any  part 
thereof,  or  mark  or  cut  down  any  trees  thereon,  with  design  to 
settle  or  appropriate  the  same  to  his  own  or  the  use  of  any  other 
person  or  persons  whatsoever,  every  such  person  or  persons 
so  offending,  being  legally  convicted  thereof  in  any  court  of 
qijarter  sessions  of  the  county  where  such  offenders  shall  be 
apprehended  (in  which  said  court  the  said  offenses  are  hereby 
made  cognizable)  shall  forfeit  and  pay  for  every  such  offense 
the  sum  of  five  hundred  pounds  and  suffer  twelve  months'  im- 
prisonment without  bail  or  mainprise;  and  shall,  moreover,  find 
surety  for  his  good  behavior  during  the  space  of  twelve  months 
from  and  after  the  expiration  of  the  term  of  such  imprisonment, 
one  moiety  of  the  said  sum  of  money  to  the  prosecutor  and  the 
other  moiety  to  the  overseers  of  the  poor  of  the  city  or  township 
where  such  offender  shall  be  apprehended  to  the  use  of  the  poor 
thereof. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26,  1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appen- 
dix XXVI,  Section  IV,  Appendix  XXVII,  Section  I,  and  the  note  to 
the  Act  of  Assembly  passed  February  3, 1768,  Chapter  570. 
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CHAPTER  DLXXXVIII. 


AN  ACT  TO  ENABLE  THE  RECORDER  OF  DEEDS  FOR  THE  CITY  AND 
COUNTY  OF  PHILADELPHIA  TO  RECEIVE  INTO  HIS  CUSTODY  THE 
ANCIENT  BOOKS  AND  RECORDS  OF  THE  CORPORATION  OF  GERMAN- 
TOWN. 

Whereas  the  late  Honorable  William  Penn,  Esquire,  pro- 
prietary of  this  province,  by  his  charter  bearing  date  the  twelfth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  six  hundred 
and  eighty-nine,  did  incorporate  divers  persons  therein  men- 
tioned by  the  name  of  "The  Bailifif,  Burgesses  and  Commonalty 
of  Germantown,  in  the  County  of  Philadelphia,  in  the  Province 
of  Pennsylvania,"  and  among  other  powers  and  authorities 
grant  unto  the  said  corporation  a  right  to  hold  courts  of  record: 

And  whereas  the  said  persons  did  assume  on  themselves  and 
exercise  the  said  powers  and  authorities  and  held  the  said  courts 
of  record  until  the  year  one  thousand  seven  hundred  and  seven, 
and  afterwards  and  ever  since  have  altogether  ceased  from  the 
exercise  thereof  or  of  any  of  them: 

And  whereas  during  the  exercise  of  the  said  powers  and  au- 
thorities divers  judgments  given  and  orders  and  regulations 
made  in  pursuance  thereof  were  entered  on  record,  and  sundry 
deeds,  conveyances  and  other  writings  were  recorded  in  the 
books  of  the  said  corporations,  and  it  is  expedient  and  necessary 
for  the  benefit  and  security  of  the  persons  whose  interest  and  es- 
tates are  concerned  in  the  preservation  of  the  said  records  that 
they  should  be  deposited  in  the  care  of  a  proper  officer  legally 
authorized  to  give  exemplifications  and  copies  thereof: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
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the  same,  That  the  said  books  shall  immediately  after  the  pub- 
lication hereof  be  deposited  in  the  office  for  recording  of  deeds 
in  the  county  of  Philadelphia;  and  the  record  or  entry  of  any 
such  judgment,  order  or  regulation  and  of  all  deeds,  convey- 
ances and  other  writings  in  the  same  books  contained  or  ex- 
emplifications or  copies  thereof,  being  examined  by  the  recorder 
of  deeds  for  the  city  and  county  of  Philadelphia  and  certified 
under  his  hand  and  seal  of  office,  which  he  is  hereby  enjoined 
to  put  and  affix  thereto,  shall  be  allowed,  deemed  and  taken 
and  are  hereby  declared  to  be  as  good  evidence  and  as  valid  and 
effectual  in  law  as  the  originals  themselves,  and  the  same  may 
be  pleaded,  given  in  evidence  and  made  use  of  accordingly. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Sections  I  and  II. 


CHAPTER  DLXXXIX. 


AN  ACT  TO  DISSOLVE  THE  MARRIAGE  OF  CURTIS  GRUBB,  OF  THE 
COUNTY  OF  LANCASTER,  IRON-MASTER,  WITH  ANN  HIS  WIFE,  LATE 
ANN  FEW.  AND  TO  ENABLE  HIM  TO  MARRY  AGAIN. 

Whereas  it  hatli  been  represented  and  appears  to  the  assem- 
bly of  this  province  that  in  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  fifty-seven,  Curtis  Grubb, 
being  before  that  time  married  to  a  certain  Ann  Few,  sailed 
from  America  to  Europe  and  continued  absent  until  the  latter 
end  of  the  year  one  thousand  seven  hundred  and  sixty-three, 
that  the  said  Ann,  his  wife,  remained  during  the  time  aforesaid 
in  the  said  province,  and  in  the  month  of  February,  in  the  year 
one  thousand  seven  hundred  and  fifty-nine,  she,  the  said  Ann, 
was  delivered  of  a  spurious  issue  of  her  body,  begotten  and  born 
daring  the  absence  of  her  said  husband  and  was  guilty  of 
adultery  on  her  part: 

And  whereas  also  it  appears  to  the  said  assembly  that  on  the 
eighteenth  day  of  August,  in  the  year  of  our  Lord  one  thousand 


264  The  Statutes  at  Large  of  Pennsylvafiia.     [1768-69 

seven  hundred  and  sixty-three,  the  said  Ann  was  joined  in  mar- 
riage with  a  certain  Archibald  McNeal,  he,  the  said  Curtis, 
not  having  been  at  that  time  six  years  absent  from  the  said  pro- 
vince: 

[Section  I.]  Be  it  tlierefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Tenn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  bond  of  matrimony  (being  violated  and 
broken  by  the  manifest  and  open  adultery  of  the  said  Ann) 
be  and  it  is  hereby  enacted,  declared  and  adjudged  to  be  from 
henceforth  wholly  dissolved,  annulle<l  and  made  void  to  all 
intents  and  purposes  whatsoever;  and  that  it  shall  and  may  be 
lawful  to  and  for  the  said  Curtis  (jrubb  at  any  time  after  the 
passing  of  this  act  (his  former  marriage  with  the  said  Ann  not- 
withstanding) to  contract  matrimony  with  and  take  to  wife  any 
other  woman  during  the  natural  life  of  the  said  Ann  in  the  same 
manner  as  he  might  or  could  do  if  she  the  said  Ann  was  actually 
dead,  and  such  marriage  when  had  and  solemnized  shall  be 
and  is  hereby  declared  and  adjudged  to  be  good  and  legal  to  all 
intents  and  purposes  whatever  and  the  issue  thereof,  if  any, 
to  be  born  in  lawful  wedlock  able  and  capable  in  law  to  take, 
purchase  or  inherit  by  will,  deed  or  otherwise  any  estate,  real, 
personal  or  mixed,  in  the  same  manner  as  any  other  i)erson  or 
legitimate  child  or  children  by  the  laws  of  England  or  of  this 
province  in  any  case  may  or  can  do. 

[Section  II.]  And  be  it  further  enacted  and  declared  by  the 
authority  aforesaid,  That  all  and  every  child  or  children,  as 
well  male  as  female,  w^hich  at  any  time  since  the  first  day  of 
September  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  fifty-eight  hath  or  have  been  born  of  the  body  of  the 
said  Ann,  wife  of  the  said  Curtis  Grubb  (if  any  such  there  be), 
are  bastards  and  spurious  issue  and  not  the  lawful  issue  of  the 
said  Curtis  Grubb  on  the  body  of  the  said  Ann  his  wife  be- 
gotten, and  that  no  such  child  or  children  so  born  since  the  first 
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day  of  September  in  the  year  one  thousand  seven  hundred 
fifty-eight,  nor  any  other  child  or  children  which  hereafter  shall 
be  born  of  the  body  of  the  said  Ann,  now  wife  of  the  said  Curtis 
Grubb,  shall  be  deemed,  taken  or  reputed  to  be  the  lawful 
issue  of  the  said  Curtis  Grubb  on  the  body  of  the  said  Ann  be- 
gotten. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  Ann  shall  be  and  is  hereby  barred  and 
excluded  of  and  from  all  dower  and  thirds  and  of  and  from  all 
right  and  title  of  dower  and  thirds  in,  to  or  out  of  the  lands, 
tenements,  hereditaments  and  personal  estate  of  the  said  Curtis 
Grubb. 

Provided  always,  That  nothing  in  this  act  shall  extend  or  be 
construed  to  prejudice  or  render  illegitimate  a  certain  male 
child  of  the  said  Cui-tis  Grubb  by  the  said  Ann  his  wife,  called 
Peter  Grubb,  born  before  the  first  day  of  September,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty-eight,  but 
that  the  said  male  child  be  adjudged,  deemed  and  taken  to  be 
born  in  lawful  wedlock  and  be  legitimate  and  inheritable  and 
be  capable  of  taking  and  inheriting  the  said  Curtis  Grubb's 
lands,  tenements,  hereditaments  and  personal  estate  from  and 
by  his  father,  mother  and  other  ancestors,  in  like  manner  as  he 
might  or  could  have  done  had  this  act  not  been  made. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26,  1770,  and  aUowed  to  become  a  law  by  lapse 
of  time  In  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I. 


CHAPTER  DXC. 


AN  ACT  FOR  THE  RELIEF  OF  JAMES  GREEN,  BENJAMIN  DAVIS  (AND) 
PAUL  RIFFET,  LANGUISHING  PRISONERS  IN  THE  GAOL  OF  PHILA- 
DELPHIA, WITH  RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PER- 
SONS. 

Whereas  it  hath  been  represented  to  the  assembly  [of  this 
province]  by  the  several  petitions  of  James  Green,  Benjamin 
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Davis  [and]  Paul  Rififet  that  they  are  languishing  prisoners 
in  the  gaol  of  Philadelphia,,  and  that  although  they  are  willing 
to  assign  over  all  their  respective  effects  to  the  use  of  their  re- 
spective creditors  for  the  payment  of  their  respective  debts 
and  to  discharge  such  as  shall  thereafter  remain  unpaid  as 
soon  as  by  their  industry  they  can  find  means  of  satisfying  such 
creditors,  yet  by  their  imprisonment  they  are  disabled  from 
putting  in  execution  their  just  intentions  and  are  reduced  to 
great  distress: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  justices  of  the  county  court  of  common  pleas 
for  the  county  of  Philadelphia,  or  any  three  of  them,  shall,  on 
application  for  that  purpose  to  them  in  writing  made  by  the 
said  James  Green,  Benjamin  Davis  and  Paul  Rififet,  or  either 
of  them,  appoint  a  certain  day  and  place  for  holding  a  special 
court  of  common  pleas,  whereof  due  notice  shall  be  given  to  the 
creditor  or  creditors  at  whose  suits  they  respectively  stand 
charged  by  leaving  the  same  in  writing  at  his,  her  or  their  last 
place  of  abode,  at  which  time  and  place  the  said  justices,  or  any 
three  of  them,  shall  by  an  oi'der  or  rule  of  the  said  court  cause 
the  said  James  Green,  Benjamin  Davis  [and]  Paul  Rififet  sev- 
erally to  be  brought  before  them;  and  the  said  court  shall 
then  and  there,  in  the  presence  of  the  said  creditor  or  creditors 
if  he  or  they  will  be  present,  administer  to  the  said  James  Green, 
Benjamin  Davis  [and]  Paul  Riffet  separately  an  oath  or  af- 
firmation according  to  law  to  the  following  effect,  to  wit:    ^ 

"That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and 
efifects  whatsoever,  which  he  or  any  in  trust  for  him  have,  or  at 
the  time  of  his  said  petition  had,  or  is  or  was  in  any  respect 
entitled  to,  in  possession,  remainder  or  reversion  (excepting 
the  wearing  apparel  and  bedding  for  himself  and  family,  not 
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exceeding  ten  pounds  in  value  in  the  whole),  and  that  he  has 
not  at  any  time,  since  his  imprisonment  or  before,  directly 
or  indirectly  sold,  leased,  assigned  or  otherwise  disposed  of  or 
made  over  in  trust  for  himself  or  otherwise  other  than  is  men- 
tioned in  such  account,  any  part  of  his  lands,  estate,  goods, 
stock,  money,  debts  or  other  real  or  personal  estate  whereby  to 
have  or  expect  any  benefit  or  profit  to  himself  or  family  or  to 
defraud  any  of  his  creditors  to  whom  he  is  indebted." 

And  the  said  James  Green,  Benjamin  Davis  and  Paul  Rififet, 
having  respectively  taken  such  oath  or  aflSrmation  in  open 
court  and  their  several  creditors  failing  to  discover  any  effects 
or  estate  belonging  to  such  deponent  omitted  in  his  said  ac- 
count, and  the  said  James  Green,  Benjamin  Davis  [and]  Paul 
Rififet  severally  making  assignments  to  any  one  or  more  of  the 
creditors  as  the  court  shall  order  and  direct  in  trust  for  all  his 
said  creditors  of  all  his  lands,  goods  and  effects  contained  in 
such  account,  by  a  short  indorsement  thereon  by  which  said 
assignment  the  estate,  interest  and  property  of  the  lands,  goods 
and  effects  so  assigned  shall  be  vested  in  the  person  or  persons 
to  whom  such  assignment  shall  be  made,  who  may  take  posses- 
sion of  the  same  in  his  or  their  own  name  or  names  and  after 
f which]  no  release  of  the  said  James  Green,  Benjamin  Davis 
[or]  Paul  Riffet,  their  executors  or  administrators  respectively, 
shall  be  any  discharge  against  or  bar  to  the  assignees  afore- 
said; then  the  said  court  shall  cause  and  order  the  said  James 
Green,  Benjamin  Davis  [and]  Paul  Riffet  respectively  to  be 
discharged  from  their  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  persons  of  the  said  James  Green,  Benjamin 
Davis  [and]  Paul  Riffet  respectively  after  such  his  or  their 
discharge  as  aforesaid,  shall  not  at  any  time  hereafter  be  im- 
prisoned for  any  debts  before  the  time  of  such  discharge  con- 
tracted. 

Provided  nevertheless,  That  the  discharge  of  the  said  James 
Green,  Benjamin  Davis  [and]  Paul  Riffet  by  virtue  of  this  act 
shall  not  acquit  or  discharge  any  other  person  from  such  debt, 
sum  or  sums  of  money  for  which  such  person  now  is  bound  or 
engaged  with  the  said  James  Green,  Benjamin  Davis  and  Paul 
Biffet,  or  either  of  them,  nor  any  lands,  goods,  chattels  or 
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other  effects  which  the  said  James  Green,  Benjamin  Davis  [or] 
I'aul  Riffet  may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  if  the  said  James  Green,  Benjamin 
Davis  [or]  Paul  RifiEet  shall  upon  any  indictment  for  taking  a 
false  and  corrupt  oath  or  affirmation  in  any  matter  or  thing 
contained  in  the  said  oath  or  affirmation  be  convicted  by  his  own 
confession  or  by  the  verdict  of  twelve  men,  the  said  persons 
so  convicted  shall  suffer  all  the  pains  and  penalties  which  by 
law  may  be  inflicted  on  any  person  convicted  of  willful  and 
corrupt  perjury,  and  shall  likewise  be  liable  to  be  arrested, 
taken  and  imprisoned  upon  any  process  de  novo  and  charged  in 
execution  for  the  said  debt  in  the  same  manner  as  if  the  said 
James  Green,  Benjamin  Davis  or  Paul  Rififet  had  never  been 
in  execution  or  discharged  before,  and  shall  forever  after  be 
barred  of  any  benefit  of  this  act. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26,  1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I. 


CHAPTER  DXCI. 


AN  ACT  FOR  A  NEW  REGULATION  OF  THE  ALLOTMENTS  OF  BANKS. 
DAMS,  SLUICES  AND  FLOODGATES  BELONGING  TO  THE  TINICUM 
COMPANY,  OWNERS  AND  POSSESSORS  OF  DRAINED  MEADOW  LAND 
IN  THE  TOWNSHIP  OF  RIDLEY  IN  THE  COUNTY  OF  CHESTER. 

Whereas  by  a  late  act  of  general  assembly  of  this  province, 
entitled  "An  act  to  enable  the  owners  and  possessors  of  a  cer- 
tain tract  of  marsh  and  meadow  land  therein  described,  situate 
in  the  counties  of  Philadelphia  and  Chester,  to  keep  the  banks, 
dams,  sluices  and  floodgates  in  repair  and  to  raise  a  fund  to  de- 
fray the  expense  thereof,"  ^  certain  persons  therein  named  were 
appointed  and  empowered  to  divide  the  banks  which  surrounded 
and  included  the  marsh  and  meadow  ground  therein  described 

1  Passed  February  17,  1762,  Chapter  474. 
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and  to  allot  and  appoint  how  many  perches  of  the  said  banks 
each  owner  or  possessor  of  the  said  meadow  ground  should 
make,  repair  and  support: 

And  w^hereas  in  pursuance  of  the  said  recited  act  and  of  one 
other  act  of  general  assembly  of  the  said  province,  entitled 
"A  supplement  to  an  act,  entitled  *An  act  to  enable  the  owners 
and  possessors  of  a  certain  tract  of  marsh  and  meadow  land 
therein  described  situate  in  the  counties  of  Philadelphia  and 
Chester,  to  keep  the  banks,  dams,  sluices  and  floodgates  in 
repair,  and  to  raise  a  fund  to  defray  the  expense  thereof,''  ^  the 
said  banks,  dams,  sluices  and  floodgates  belonging  to  the  said 
marsh  or  meadow  tract  were  set  off,  allotted  and  assigned  to 
and  among  the  several  owners,  possessors  and  occupiers  of  the 
same  meadow  lands  in  a  just  and  equitable  manner  agreeable 
to  the  tenor  and  purport  of  the  said  recited  acts  and  the  then 
circumstances  of  the  banks  surrounding  the  same;  but  foras- 
much as  about  one-fourth  part  of  the  marsh  land  in  the  southern 
division  of  the  said  meadow  tract  soon  after  the  allotments  of 
bank  so  as  aforesaid  made  was  divided  and  sold  in  several  small 
lots  and  parcels  without  particularizing  what  part  or  share  of 
the  banks  should  be  allotted,  supported  and  maintained  by  the 
purchasers  of  the  said  lots  respectively,  whereby  great  incon- 
veniences have  ensued  to  the  said  Tinicum  Company  by  the 
said  banks  going  out  of  repair: 

And  whereas  in  and  by  another  act  of  general  assembly  of  this 
province,  entitled  "An  act  to  enable  the  owners  and  possessors 
of  a  certain  tract  of  marsh  and  meadow  land  therein  described 
situate  in  the  county  of  Chester,  to  keep  the  banks,  dams, 
sluices  and  floodgates  in  repair  and  to  raise  a  fund  to  defray 
the  expense  thereof,"  ^  the  owners  of  the  Longhook  Meadow 
Lands  were  thereby  enabled,  authorized  and  empowered  to 
make  a  dam  across  a  ceilain  creek  called  Plumb  creek,  near  the 
side  of  the  river  Delaware,  and  also  to  make  a  dam  across  a 
certain  other  creek  called  Grun  creek,  near  the  side  of  Darby 
creek,  by  means  whereof  three  hundred  perches  of  bank  op 
thereabouts,  with  several  dams  and  sluices  belonging  to  the 

1  Passed  March  4.  1763,  Chapter  491. 

2  Passed  February  20, 1768,  Chapter  577. 
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said  Tinicum  Company  were  cut  off  [rendered  useless  and 
wholly  unnecessary]  to  be  kept  up  and  maintained,  all  which 
premises  render  it  expedient  and  absolutely  necessary  that  the 
banks  yet  remaining  and  proper  to  be  kept  up  and  repaired  be- 
longing to  the  said  meadow  lands  should  be  regulated,  allotted 
and  assigned  anew  to  and  among  the  several  owners  and  pos- 
sessors thereof: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Bichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same.  That  from  and  after  the  publication  of  this  act  the 
allotments  of  banks,  dams,  sluices  and  floodgates  made  in  pur- 
suance of  the  two  first  hereinbefore  recited  acts  of  assembly,  so 
far  as  the  same  allotments  relate  to  the  said  Tinicum  Company 
only,  shall  be  of  no  force,  validity  and  effect,  and  that  Isaac 
Pearson,  William  Parker  and  David  Gibson,  gentlemen,  or  any 
two  of  them,  are  hereby  nominated,  authorized  and  appointed 
within  four  months  after  the  publication  of  this  act  to  divide 
the  dams,  banks,  sluices  and  floodgates  which  now  surround, 
include  and  belong  to  the  said  Tinicum  Meadows  and  allot  and 
appoint  how  many  perches  of  the  said  bank  each  owner  or 
possessor  of  the  said  meadow  tract  shall  make,  repair,  main- 
tain and  support  in  proportion  to  the  number  of  acres  of  meadow 
he  holds  therein,  having  an  equitable  regard  to  the  quality,  situ- 
ation and  circumstances  of  the  ground  to  each  owner  belonging 
and  banks  so  to  be  allotted,  all  which  said  allotments  and  divi- 
sions so  made  and  signified  by  an  instrument  in  writing  under 
the  hands  and  seals  of  any  two  of  them  and  recorded  in  the 
office  for  recording  deeds  for  the  county  of  Chester  shall  be 
the  proper  shares,  parts,  proportions  and  quantities  of  bank 
for  the  several  owners  and  possessors  of  the  said  Tinicum 
Meadows  to  make,  repair  and  support,  at  their  own  proper  ex- 
pense and  charge. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  so  much  of  the  said  hereinbefore  two  recited 
acts  of  assembly  relating  to  the  Tinicum  Meadows  as  is  hereby 
altered,  contradicted  or  supplied  shall  be  repealed  and  become 
null  and  void  and  that  all  other  parts  of  the  same  acts  shall 
remain,  continue  and  be  in  as  full  force  and  virtue  as  if  this  act 
have  never  been  made. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed  Feb- 
ruary 17, 1762,  Chapter  474;  and  the  Acts  of  Assembly  passed  March 
10, 1788.  Chapter  1337;  April  3,  1851,  P.  L.  888;  March  17.  1862.  P.  L. 
129. 


CHAPTEli  DXCII. 


AN  ACT  TO  ENABLE  THE  COMMISSIONERS  THEREINAFTER  NAMED 
TO  SETTLE  THE  ACCOUNTS  OF  THE  MANAGERS  AND  TO  SUB  FOR 
AND  RECOVER  OF  THEM,  THEIR  EXECUTORS  OR  ADMINISTRATORS, 
SUCH  SUMS  OF  MONEY  AS  ARE  NOW  DUE  AND  UNPAID  ON  ACCOUNT 
OF  THE  LOTTERY  SET  UP  AND  DRAWN  FOR  ERECTING  A  NEW 
SCHOOL  HOUSE  FOR  THE  HIGH  DUTCH  REFORMED  CONGREGATION 
AND  FOR  ENABLING  THE  VESTRY  AND  WARDENS  OF  ST.  JAMES'S 
CHURCH,  IN  THE  BOROUGH  OF  LANCASTER.  TO  COMPLETE  THE 
WORK  BY  THEM  BEGUN.  AND  ALSO  TO  ENABLE  THE  MANAGERS  TO 
SUB  FOR  AND  RECOVER  MONEY  DUE  TO  THEM  FOR  THE  SALE  OF 
TICKETS  IN  THE  SAID  LOTTERY. 

Whereas  it  has  been  represented  to  the  assembly  of  this  pro- 
vince that  in  the  year  one  thousand  seven  hundred  and  sixty- 
two  a  lottery  was  drawn  in  the  borough  of  Lancaster  for  raising 
two  thousand  and  one  hundred  and  thirty-five  dollars  for  erect- 
ing a  new  school  house  for  the  High  Dutch  Reformed  Congrega- 
tion at  Lancaster  and  for  raising  five  hundred  and  sixty-five 
<?ollar8  to  enable  the  wardens  and  vestry  of  St.  James's  Church, 
^  the  said  borough,  to  complete  the  same: 

-And  whereas  it  has  been  further  represented  to  the  said  as- 
fiembly  that  many  of  the  adventurers  in  the  said  lottery  are  still 
indebted  for  tickets  and  several  sums  of  money  are  still  due  and 
^^i^paid  by  some  of  the  managers  of  the  said  lottery,  and  it  is 
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reasonable  that  the  adventurers  should  be  compelled  to  pay  the 
money  due  from  them  to  the  said  managers  for  tickets,  and 
also  that  the  managers  should  pay  the  money  remaining  in  their 
hands  for  the  purposes  intended  by  the  said  lottery  to  such  com- 
missioners as  are  by  this  act  appointed  to  receive  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
Province  aforesaid  in  General  Assembly  met,  and  by  the  au- 
thority of  the  same.  That  George  Sanderson,  James  Ralfe  and 
Casper  Shaffner,  junior,  of  the  borough  aforesaid,  be  and  they 
are  hereby  nominated  and  appointed  commissioners  to  settle 
the  accounts  of  the  said  lottery  with  the  said  managers,  their 
executors,  administrators  or  assigns. 

And  in  order  to  enable  them  to  execute  and  perform  the  said 
duty: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  and  every  the  managers  and  sellers  of  tickets  in  the  said 
lottery,  their  and  every  of  their  executors  and  administrators 
are  hereby  enjoined  and  required,  within  two  months  next  after 
the  publication  hereof,  upon  request  to  them  or  any  or  either  of 
them  made  by  the  said  commissioners,  or  any  two  of  them,  to 
render  fair  and  just  accounts  of  the  tickets  by  them  severally 
and  respectively  signed  and  sold  and  the  several  and  respective 
sums  of  money  by  them  or  any  of  them  paid  and  disbursed  for 
and  on  account  of  the  uses  and  purposes  intended  by  the  said 
lottery;  and  upon  settlement  of  such  accounts  with  the  said 
commissioners,  or  any  two  of  them,  the  said  managers  and 
sellers  of  tickets  and  every  of  them,  their  and  every  of  their 
executors  and  administrators,  upon  any  sum  of  money  being 
found  in  their  hands  or  from  them  or  either  of  them  due,  shall 
and  they  are  hereby  enjoined  and  required  forthwith  to  pay  to 
the  said  commissioners,  or  any  two  of  them,  the  sums  from  them 
respectively  due  to  the  said  lottery. 

And  the  better  to  enable  the  managers  and  sellers  of  tickets 
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to  settle  and  pay  off  their  respective  balances  to  the  said  com- 
missioners, all  adventurers  and  purchasers  of  tickets  in  the  said 
lottery  are  hereby  strictly  enjoined  and  required  forthwith  to 
pay  to  the  said  managers  and  sellers  of  tickets  all  and  every  sum 
and  sums  of  money  by  them  respectively  owing  and  unpaid;  and 
in  default  of  payment  by  the  said  adventurers  or  purchasers  to 
the  managers  and  sellers  of  tickets,  and  in  default  of  payment 
by  the  said  managers  and  sellers  of  tickets  of  their  several  and 
respective  balances  after  settling  the  accounts  as  aforesaid 
to  the  said  commissioners,  or  any  two  of  them,  it  shall  and  may 
be  lawful  for  the  said  managers  and  sellers  of  tickets,  their 
executors  and  administrators,  and  also  for  the  said  commission- 
ers, or  any  two  of  them,  as  the  case  may  require,  to  sue  for 
and  recover  all  and  every  such  sum  or  sums  of  money  to  them 
respectively  due  by  action  of  debt,  action  on  the  case  or  other- 
wise as  may  or  shall  be  proper,  if  above  five  pounds,  in  any  court 
of  common  pleas  within  this  province,  if  five  pounds  or  under, 
before  any  justice  of  the  peace,  and  upon  trial  to  give  this 
act  and  other  legal  proof  in  evidence;  and  if  it  shall  appear  to 
the  court  and  jury  or  to  the  justice  of  the  peace  aforesaid  on 
any  trial  by  virtue  of  this  act  before  the  [sic]  respectively  had 
that  the  sum  demanded  or  any  part  thereof  is  justly  due,  then 
the  said  court  or  justice  respectively  shall  give  judgment 
against  the  defendant  for  so  much  as  shall  appear  to  be  due 
with  costs  of  suit,  and  shall  award  execution  for  the  same  as  is 
usually  done  in  like  actions  before  them  respectively  triable 
and  determinable  by  the  laws  of  this  province;  but  if  no  part 
of  the  sum  demanded  shall  appear  to  be  due  as  aforesaid,  then 
the  said  court  or  justice  respectively  shall  give  judgment  for 
the  costs  against  the  plaintiff,  which  costs  shall  shall  \hxc\ 
be  paid  out  of  the  moneys  recovered  or  collected  by  virtue  of  this 
act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  shall  with  all  con- 
venient speed  pay  all  and  every  sum  and  sums  of  money  by 
them  recovered  and  collected  into  the  hands  of  such  person  or 
{lersons  as  shall  be  appointed  by  the  minister,  vestry  and  ward- 
ens of  St.  James's  church  to  receive  their  distributive  share  of 

18— VII 
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the  neat  proceeds  of  the  said  lottery,  and  shall  also  pay  into  the 
hands  of  such  person  or  persons  as  shall  be  appointed  by  the 
elders  of  the  said  High  Dutch  Reformed  congregation  to  re- 
ceive their  distributive  share  of  the  neat  proceeds  of  the  said 
lottery,  which  person  or  persons  so  receiving  the  said  sums  [^] 
or  sums  of  money  are  hereby  enjoined  and  required  to  settle  with 
and  account  for  the  same  with  the  minister,  vestry  and  wardens 
of  St.  James's  church  and  with  the  elders  of  the  said  High  Dutch 
reformed  congregation  respectively. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  and  every  article,  clause  and  thing 
therein  contained  shall  be  and  continue  in  full  force  for  and 
during  the  term  of  three  years  from  the  publication  thereof,  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  and  no 
longer. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
In  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I.    Expired. 


CHAPTER  DXCIII. 


A  SUPPLEMENT  TO  AN  ACT.  ENTITLED  "AN  ACT  FOR  ERECTING  PART 
OF  THE  COUNTIES  OF  PHILADELPHIA,  CHESTER  AND  LANCASTER 
INTO  A  SEPARATE  COUNTY."  i 

Whereas  by  the  said  act  of  general  assembly  of  this  province, 
passed  in  the  twenty-fifth  year  of  His  late  Majesty's  reign, 
entitled  "An  act  for  erecting  part  of  the  counties  of  Philadel- 
phia, Chester  and  Lancaster  into  a  separate  county,"  ^  it  is  en- 
acted that  the  boundaries  of  the  said  county  shall  be  as  follows, 
to  wit :  "By  a  line  at  the  distance  of  ten  superficial  miles  south- 
west from  the  western  bank  of  the  river  Schuylkill,  opposite  to 
the  mouth  of  a  creek  called  Monocasy,  to  be  run  northwest  to 
the  extremity  of  the  province  and  southeast  until  it  shall  inter- 
sect the  line  of  Chester  county,  then  on  one  straight  line  cross- 

1  Passed  March  11, 1752,  Chapter  392. 
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ing  the  river  Schuylkill  aforesaid  to  the  upper  or  northwestward 
line  of  McCall's  Manor,  then  along  the  said  line  to  the  extremity 
thereof  and  continuing  the  same  course  to  the  line  dividing 
Philadelphia  and  Bucks  counties,  then  along  the  said  line  north- 
west to  the  extent  of  the  county  aforesaid:" 

And  whereas  Edward  Scull,  Benjamin  Lightfoot  and  Thomas 
Cookson,  or  a  majority  of  them,  were  required,  authorized  and 
enjoined  by  the  said  act  within  six  months  after  passing  the 
same  to  run  out  and  mark  the  said  boundary  lines: 

And  whereas  the  said  northwest  line  dividing  the  counties  of 
Tiancaster,  Cumberland  and  Berks  and  the  line  dividing  the 
said  counties  of  Berks  and  Northampton  were  left  imperfect 
and  unfinished,  they  the  said  Edward  Scull,  Benjamin  Light- 
foot  and  Thomas  Cookson  not  having  continued  the  said  line 
further  than  the  settlements  at  that  time  made: 

And  whereas  many  inhabitants  are  now  settled  and  new 
settlements  making  beyond  the  said  lines,  and  disputes  have 
arisen  and  are  likely  to  arise  concerning  the  true  limits  and 
bounds  of  the  said  counties  of  Lancaster,  Cumberland,  Berks 
and  Northampton  by  reason  that  the  boundary  lines  aforesaid 
have  not  been  completed: 

Now  to  the  end  that  the  true  boundaries  between  the  said 
counties  respectively  may  be  ascertained  and  known  and  all 
disputes  concerning  the  same  settled  and  removed: 

[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  of  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  to  and  for  William 
McClay,  William  Scull  and  John  Biddle,  junior,  or  a  majority 
of  them,  and  they  are  hereby  enjoined  and  required  within  the 
space  of  nine  months  next  after  the  publication  of  this  act  to 
assemble  themselves  together  and  to  extend,  run  and  mark  out 
by  actual  survey  the  boundary  lines  between  the  said  counties 
of  Lancaster,  Cumberland  and  Berks  and  between  the  said 
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county  of  Berks  and  the  county  of  Northampton  by  continuing 
the  said  due  northwest  course  from  the  southeast  ends  of  the 
lines  already  run  between  the  said  counties  respectively  as  far 
as  the  lands  lately  purchased  by  the  honorable  the  proprietaries 
of  this  province  from  the  Indians  do  extend ;  and  that  the  costs, 
charges  and  expenses  of  running,  surveying  and  marking  out 
the  said  line  so  far  as  the  same  shall  run  between  the  said  coun- 
ties of  Lancaster  and  Berks  shall  be  paid  equally  by  and  be- 
tween the  said  counties  of  Lancaster  and  Berks;  and  that  the 
costs,  charges  and  expenses  of  running  the  said  line  so  far  as 
the  same  shall  extend  between  the  said  counties  of  Cumberland 
and  Berks  shall  be  paid  equally  by  and  between  the  said  coun- 
ties of  Cumberland  and  Berks;  and  that  the  costs,  charges  and 
expenses  of  running,  surveying  and  marking  the  said  line  be- 
tween the  counties  of  Berks  and  Northampton  shall  be  equally 
paid  by  and  between  the  said  counties  of  Berks  and  Northamp- 
ton out  of  their  respective  county  stocks;  and  to  that  end  so 
much  money  as  shall  be  necessary  for  the  purposes  aforesaid 
shall  be  assessed,  levied  and  raised  by  the  commissioners  and 
assessors  of  the  said  counties  respectively  in  such  manner  and 
under  such  penalties  as  other  public  money  for  the  use  of  the 
said  counties  by  law  is  directed  to  be  assessed,  levied  and  raised. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  each  of  the  said  surveyors  for  running  and  sur- 
veying the  said  lines  shall  have  and  receive  for  their  trouble 
the  sum  of  twenty  shillings  per  diem  and  no  more,  and  that 
each  and  every  other  person  who  shall  be  necessarily  employed 
in  carrying  the  chain  or  clearing  the  way  for  the  said  surveyors 
shall  have  and  receive  five  shillings  per  diem  and  no  more. 

Provided  always.  That  no  action  or  suit  now  commenced 
or  depending  in  either  of  the  counties  of  Lancaster,  Cumberland, 
Berks  or  Northampton  against  any  person  living  within  the 
bounds  of  the  said  county  of  Berks  by  this  act  intended  to  be 
rim  and  ascertained  shall  be  discontinued  or  stopped  by  this  act 
or  anything  herein  contained,  but  that  the  same  actions  already 
commenced  or  depending  shall  and  may  be  prosecuted  and  judg- 
ment thereupon  rendered  and  execution  awarded  in  the  same 
manner  and  to  the  same  effect  as  if  the  said  actions  had  been 
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commenced  in  the  proper  county;  and  that  all  taxes  already  laid 
within  the  bounds  of  the  said  county  of  Berks  hereby  intended 
to  be  run  and  ascertained  which  are  not  already  collected  and 
paid  shall  be  collected  by  the  respective  collectors  and  paid 
into  the  hands  of  the  respective  treasurers  of  the  counties  where 
such  taxes  were  laid  and  that  all  persons  concerned  in  the 
levying,  receiving  and  paying  the  said  taxes  shall  have  the 
same  power  and  authority  and  be  under  the  same  penalties  and 
restrictions  for  collecting  and  paying  the  same  as  if  the  said 
taxes  had  been  assessed  and  laid  by  the  commissioners  and 
assessors  of  the  proper  county,  anything  in  this  act  or  the  act  to 
which  this  act  is  a  supplement  to  the  contrary  in  any  wise  not- 
withstanding. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed  Bfarch 
11, 1752,  Chapter  892. 


CHAPTER  DXCIV. 


AN  ACT  FOR  REGULATING,  PITCHING,  PAVING  AND  CLEANSING  THE 
HIGHWAYS,  STREETS,  LANES  AND  ALLEYS,  AND  FOR  REGULATING, 
MAKING  AND  AMENDING  THE  WATERCOURSES  AND  COMMON  SEW- 
ERS WITHIN  THE  INHABITED  AND  SETTLED  PARTS  OF  THE  CITY  OF 
PHILADELPHIA,  FOR  RAISING  OF  MONEY  TO  DEFRAY  THE  EXPENSES 
THEREOF  AND  FOR  OTHER  PURPOSES  THEREIN  MENTIONED. 

Whereas  the  paving  the  streets,  lanes  and  alleys  within  the 
inhabited  and  settled  parts  of  the  city  of  Philadelphia  so  far  as 
they  have  been  already  paved  and  the  keeping  the  same  clean 
hath  greatly  contributed  to  the  preservation  of  the  health  of  the 
people  inhabiting  therein  and  resorting  thither: 

And  whereas  the  law  for  effecting  these  good  purposes  is 
neap  expiring  and  divers  streets,  lanes  and  alleys  within  the 
said  city  remain  yet  unpaved: 

[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 


278  The  Statutes  at  Large  of  Pennsylvania.     [1768-69 

the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Thomas  Say,  Henry  Lisle,  Thomas  Tilbury,  Henry  Drinker, 
Samuel  Bryan  and  John  MiflBin  are  hereby  nominated  and  ap- 
pointed commissioners  for  paving  and  cleansing  the  said  streets, 
and  that  the  said  Thomas  Say  and  Henry  Lisle  shall  continue 
in  their  respective  offices  until  the  second  day  of  October  next, 
and  that  Thomas  Tilbury  and  Henry  Drinker  shall  continue  in 
their  respective  offices  during  the  space  of  one  year  from  the 
said  second  day  of  October  next,  and  that  Samuel  Bryan  and 
John  Mifflin  shall  continue  in  their  respective  offices  during  the 
space  of  two  years  from  and  after  the  second  day  of  October  next 
ensuing  the  publication  of  this  act. 

And  in  order  to  keep  up  a  succession  of  persons  in  the  said 
offices  to  execute  and  perform  the  several  duties,  matters  and 
things  by  this  act  enjoined  and  required: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  the  freeholders  and  inhabitants  of  the  said  city  qualified 
to  elect  or  to  be  elected  members  of  assembly,  at  the  time  and 
place  of  their  electing  burgesses  to  serve  in  assembly  shall 
then  and  there  yearly  during  the  continuance  of  this  act  in  a 
peaceable  manner  choose  two  persons  for  commissioners  for 
paving  and  cleansing  the  streets  of  the  said  city  to  serve  in  the 
room  and  stead  of  the  commissioners  whose  office  shall  end  and 
terminate  at  that  time,  and  to  join  with  the  four  remaining 
commissioners  in  the  execution  and  performance  of  the  duties 
and  services  enjoined  them  by  this  act  in  manner  following: 
That  is  to  say,  the  said  freeholders  at  the  time  they  deliver  in 
their  tickets  for  the  choice  of  burgesses  shall  also  deliver  in 
writing  in  one  other  piece  of  paper  to  the  judges  of  the  election 
the  names  of  two  persons  to  be  commissioners  as  aforesaid, 
and  when  all  the  electors  appearing  shall  have  delivered  in 
their  respective  tickets  the  sheriff  and  judges  of  the  said  election 
shall  take  an  account  thereof  and  publish  the  persons  duly 
elected  to  the  service  and  office  aforesaid  in  like  manner  as  by 
law  is  directed  in  cases  of  elections  of  representatives  to  serve 
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in  the  general  assembly  of  tills  province,  which  commissioners  so 
from  time  to  time  to  be  chosen  shall  be  the  commissioners  to 
serve  in  the  room  and  stead  of  the  persons  whose  offices  shall 
determine  at  the  time  of  their  election  and  shall  remain  in  their 
sjiid  offices  during  the  space  of  three  years;  and  when  the  said 
commissioners  shall  from  time  to  time  be  so  chosen  the  sheriff 
of  the  county  of  Philadelphia  or  others  the  judges  of  the  said 
election  then  and  so  often  shall  take  their  names  in  writing 
under  the  hands  and  seals  of  at  least  four  or  more  of  the  said 
freeholders  and  certify  the  same  to  the  clerk  of  the  mayor^s 
court  of  the  said  city  for  the  time  being,  that  by  him  the  same 
may  be  entered  among  the  records  of  the  court;  but  before  any 
of  the  said  commissioners  herein  nominated  and  appointed  op 
hereafter  to  be  chosen  by  virtue  of  this  act  shall  take  upon 
him  or  themselves  the  services  and  duties  by  this  act  enjoined 
and  required,  they  and  each  of  them  shall  take  an  oath  or  af- 
firmation of  the  tenor  and  effect  following:    That  is  to  say: 

"That  they  will  well  and  truly  cause  the  debts  arising  by 
virtue  of  this  act  to  be  speedily  adjusted  and  the  several  sums  of 
money  hereby  imposed  to  be  duly  collected  and  applied  to  the 
purposes  by  this  act  intended  and  to  no  other  purpose,  and  that 
they  will  diligently  attend  and  faithfully  discharge  the  duties 
and  services  enjoined  them  by  this  act  during  their  office  of  com- 
missioners as  aforesaid,  according  to  the  best  of  their  skill  and 
abilities." 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners,  or  a  majority  of  them, 
as  soon  as  conveniently  may  be  after  the  publication  of  this  act, 
and  so  from  time  to  time  as  often  as  there  may  be  occasion,  shall 
meet  together  at  some  convenient  place  in  the  said  city  and  then 
and  there  consult  together  respecting  the  best  method  and 
manner  of  paving  and  keeping  clean  such  of  the  streets  and 
public  lanes  and  alleys  of  the  said  city  as  are  within  the  inhab- 
ited and  settled  parts  thereof,  and  of  amending  and  repairing 
the  common  sewers  of  the  said  city  already  made,  and  of  making, 
amending  and  repairing  such  as  shall  hereafter  be  made  for  dis- 
charging and  carrying  off  the  water  into  the  river,  and  of 
making,  amending  and  repairing  the  public  streets,  roads  and 
highways  within  the  said  city  leading  from  any  of  the  public 
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roads  in  the  country  to  the  paved  and  regulated  parts  of  the 
said  streets,  and  contract  with  any  person  or  persons  for  sand, 
stone,  gravel  or  any  other  materials  convenient  and  necessary 
for  the  uses  and  purposes  aforesaid,  and  to  contract,  agree  with 
and  hire  such  a  number  of  pavers  and  workmen  as  they  shall 
judge  necessary  and  proper  to  be  employed  from  time  to  time  in 
and  about  the  premises,  and  to  agree  on,  execute  and  perform 
every  other  act,  matter  and  thing  which  to  them  shall  appear 
necessary  for  the  effectual  paving  and  keeping  clean  the  said 
streets,  lanes  and  alleys  when  paved  and  other  purposes  afore- 
said from  time  to  time  and  at  all  times  hereafter. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  mayor  or  recorder  of  the  said  city  and  any  four  of  the 
aldermen,  together  with  the  commissioners  aforesaid,  or  a  ma- 
jority of  the  said  commissioners,  shall  meet  together  as  often 
as  occasion  may  require  at  some  convenient  place  in  the  said 
<;ity  and  then  and  there  consider,  determine  and  agree  on  which 
of  the  said  streets  and  public  lanes  and  alleys  within  the  in- 
habited and  settled  parts  of  the  said  city  shall  be  first  paved, 
having  regard  to  the  streets  that  are  most  used  by  the  country 
in  bringing  their  produce  and  effects  to  market,  which  are 
hereby  directed  to  be  first  paved. 

[Section  V.]  And  be  it  enacted,  by  the  authority  aforesaid. 
That  the  said  mayor  or  recorder  and  four  aldermen,  together 
with  any  four  of  the  regulators  of  the  said  city  for  the  time 
being,  shall  appoint  and  direct  the  regulation  of  the  said  streets, 
lanes  and  alleys  and  common  sewers  with  the  degree  of  descent 
of  each  watercourse. 

Provided  always.  That  no  common  sewer  or  watercourse  to 
be  laid  out  shall  be  so  regulated  and  laid  out  as  to  run  through 
any  lot  or  ground  belonging  to  any  private  person  or  persons 
unless  the  same  shall  be  agreed  to  and  approved  of  by  at  least 
four  of  the  said  commissioners,  and  in  every  such  case  that  the 
damages  sustained  or  to  be  sustained  by  reason  thereof  by  such 
private  owner  or  owners  shall  be  valued  and  appraised  by  two 
indifferent  persons,  one  of  them  to  be  chosen  by  the  said  commis- 
sioners and  the  other  by  such  owner  or  owners,  and  also  that  the 
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baid  damages  shall  be  paid  to  such  owner  by  order  of  the  said 
commissioners  out  of  the  moneys  arising  by  virtue  of  this  act. 

[Section  YI.]  And  be  it  fui-ther  enacted  by  the  authority 
aforesaid^  That  the  said  mayor  or  recorder,  aldermen  and 
regulators,  shall  have  full  power  and  authority  to  enter  upon 
the  lots,  grounds  and  possessions  of  any  person  or  persons, 
bodies  politic  or  corporate,  through  which  the  said  common 
sewers  do  or  ought  to  run,  to  regulate  them,  and  the  said  com- 
missioners to  make,  amend  and  repair  the  same,  i)rovided  that 
such  common  sewers  be  regulated,  made,  amended  and  repaired 
with  as  little  detriment  and  injury  as  may  be  to  the  said  owners 
and  possessors  of  such  lots,  grounds  and  possessions. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  whatsoever  shall  willfully  stop 
up  or  obstruct  the  passage  of  the  waters  of  any  of  the  common 
sewers  already  made  or  hereafter  to  be  made  within  the  said 
city,  he  or  they  so  offending  shall  forfeit  and  pay  for  every  such 
offense  any  sum  not  exceeding  the  sum  of  tw^enty-flve  pounds. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said, That  the  said  commissioners,  or  a  majority  of  them,  from 
time  to  time  shall  employ,  hire  and  agree  w^ith  proper  and 
capable  persons  to  clean  the  cartway  of  the  said  streets,  lanes 
and  alleys  which  have  been  heretofore  or  shall  be  so  paved 
as  aforesaid,  and  to  remove  and  carry  off  from  thence  all  mud, 
dirt  and  other  filth  there  found  that  shall  or  may  incommode 
the  inhabitants  in  such  manner  and  form  and  at  such  time  or 
times  as  they  the  said  commissioners,  or  a  majority  of  them, 
with  the  mayor  or  recorder  and  any  four  of  the  aldermen  afore- 
said, shall  direct  and  appoint,  which  said  persons  so  agreed 
with  and  employed  shall  take  upon  themselves  the  oflSce  and 
duty  of  scavengers,  pursuant  to  their  respective  agreements 
aforesaid,  under  the  penalty  of  five  pounds  for  every  neglect 
OP  refusal;  and  if  any  such  scavenger  shall  neglect  or  refuse  to 
carry  off  and  remove  all  and  every  part  of  the  mud,  mire,  dirt 
and  other  filth  found  in  the  streets,  lanes  and  alleys  aforesaid 
agreeable  to  his  contract  with  the  said  commissioners,  he  shall 
forfeit  and  pay  any  sum  not  exceeding  twenty  shillings  for  every 
such  offense. 
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[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  inhabitants  and  occupiers  of  the  houses  and 
lots,  and  the  sextons,  porters  or  other  keepers  of  churches, 
meeting-houses,  academies,  schools  and  other  public  buildings 
and  burying  grounds  fronting  the  paved  streets,  lanes  and  alleys 
within  the  said  city,  shall  rake  and  sweep  into  the  cartway  the 
dirt,  soil  and  other  fllth  to  be  found  on  the  brick  pavement  or 
footway  before  their  respective  houses,  lots  or  dwellings,  or 
cause  the  same  to  be  done  once  at  least  in  every  week:  That  is 
to  say,  on  every  Friday  when  the  snow  or  ice  on  the  said  pave- 
ments does  not  prevent,  that  it  may  be  removed  by  the  said  scav- 
engers on  the  same  day  or  the  day  following,  under  the  penalty 
of  any  sum  not  exceeding  five  shillings  for  every  neglect  or  re- 
fusal. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever  shall  cast  or 
lay  or  cause  to  be  cast  or  laid  any  shavings,  ashes,  dung  or  other 
fllth  or  annoyance  on  any  pavement  within  the  said  city  under 
the  penalty  of  any  sum  not  exceeding  twenty  shillings  for  every 
such  offense;  but  every  such  person  and  persons  having  such 
shavings,  ashes,  dung  or  other  filth  shall  keep  the  same  in 
some  other  place  until  the  scavenger  shall  attend  with  his  cart 
to  carry  off  the  same,  which  he  is  hereby  enjoined  to  do  once  in 
every  week  at  least  if  required,  at  the  door  of  every  such  person, 
under  the  penalty  of  five  shillings  for  every  refusal,  and  to  take 
and  receive  the  same  into  his  cart  and  to  remove  the  same  out 
of  the  inhabited  parts  of  the  said  city  under  the  penalty  of  five 
shillings  for  every  neglect  or  refusal. 

[Section  XL]  Provided  always  and  be  it  enacted,  That  every 
such  person  having  such  mud,  dung,  ashes  or  other  filth  so  to 
be  carried  off  shall  pay  to  every  such  scavenger  for  all  such 
filth  and  no  other  as  shall  be  occasioned  by  or  arise  from  his 
jiarticular  trade,  business  or  occupation  and  is  not  incident  to 
common  housekeeping,  at  such  rate  as  shall  be  from  time  to  time 
settled  and  ascertained  by  the  said  commissioners,  unless  he, 
she  or  they  shall  choose  to  carry  off  the  same  at  his,  her  or  their 
own  expense  in  another  manner. 

[Section  XII.]  And  be  it  enacted  by  the  authority  aforesaid^ 


1768-69]     The  Statutes  at  Large  of  Pennsylvania.  283 

That  if  the  owner  of  any  house  or  lot  which  shall  be  rated  and 
assessed  by  virtue  of  this  act,  or  before  whose  front  the  foot 
pavement  shall  be  hereafter  directed  to  be  paved,  amended  or 
repaired  by  the  said  mayor  or  recorder  and  aldermen  and  com- 
missioners as  aforesaid,  shall  not  reside  within  the  said  city,  the 
tenant  or  person  occupying  the  same  shall  pay  his  the  said 
owner's  rate  and  assessment  and  pave  and  repair  the  footway 
before  the  front  of  his  possession  as  by  this  act  is  directed, 
and  the  taxes  paid  in  pursuance  of  this  act  and  the  money  ex- 
pended by  such  tenant  in  paving  and  repairing  the  footway 
aforesaid  in  obedience  to  the  order  of  the  mayor  or  recorder 
and  four  of  the  aldermen  with  any  four  of  the  commissioners  as 
aforesaid  shall  be  allowed  by  the  owner  and  defalked  by  the 
tenant  out  of  the  rent  then  due  or  thereafter  to  become  due, 
any  law,  usage  or  custom  to  the  contrary  notwithstanding; 
and  if  any  owner  of  any  house  and  lot  before  whose  front  the  , 

cartway  shall  be  paved  in  pursuance  of  this  act,  or  if  any  tenant 
of  any  such  house  or  lot,  shall  refuse  or  neglect  to  pave  and 
repair  the  footway  agreeable  to  the  direction  and  order  afore- 
said, every  such  owner  if  a  resident  within  the  said  city  and 
every  such  tenant  of  such  non-resident  owner  shall  forfeit  and 
pay  for  every  foot  fronting  his  possession  so  neglected  to  be 
paved  the  sum  of  one  shilling;  and  that  the  said  commissioners, 
or  a  majority  of  them,  shall  make,  amend  and  repair  the  same 
out  of  the  public  moneys  by  this  act  directed  to  be  raised,  and 
shall  recover  the  same  of  such  resident  owner  or  tenant  of  such 
non-resident  owner  respectively  as  the  case  may  require  in 
a  summary  way  before  the  mayor,  recorder  or  any  alderman 
of  the  said  city  in  the  same  manner  as  debts  not  exceeding  Ave 
pounds  are  by  law  directed  to  be  recovered  by  the  justices  of 
the  peace  of  the  respective  counties  within  this  province. 

And  for  defraying  the  expenses  and  charges  arising  by  virtue 
of  this  act: 

[Section  XIII.]  Be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  to  and  for  the  commissioners 
aforesaid,  or  a  majority  of  them,  together  with  the  city  assessors 
for  the  time  being,  or  a  majority  of  them,  to  meet  as  soon  as  they 
conveniently  can  after  the  publication  of  this  act,  and  on  the 
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sixth  day  of  October  yearly  and  every  year,  unless  the  same 
shall  happen  to  be  on  a  Sunday,  and  then  on  the  day  following, 
at  the  court-house  of  the  said  city  or  some  other  convenient 
place,  and  then  and  there  to  estimate  and  determine  what  sum 
and  sums  of  money  shall  be  necessary  to  be  raised  and  levied 
on  the  inhabitants  of  the  said  city  for  answering  the  purposes 
by  this  act  intended. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners,  or  any  four  of  them, 
shall,  within  ten  days  after  such  estimate  is  made,  issue  forth 
their  precepts,  directed  to  the  constables  of  the  said  city,  re- 
quiring them  to  bring  to  the  said  commissioners  and  assessors 
within  fifteen  days  next  after  the  date  of  such  precept  fair  and 
true  certificates  in  writing  upon  their  legal  qualifications 
(which  the  said  commissioners  are  hereby  empowered  to  admin- 
ister) of  the  names  and  surnames  of  all  and  every  the  persons 
dwelling  or  residing  within  the  limits  of  their  wards  and  the 
name^s  of  all  freemen,  inmates,  hired  servants  and  all  other 
persons  residing  or  sojourning  in  every  of  the  said  wards,  to- 
gether with  an  account  of  what  houses,  lands,  tenements,  rent- 
charges,  bound  servants  and  negroes,  with  their  ages,  they  re- 
spectively hold  or  possess  in  such  ward,  without  concealment, 
fear,  malice,  favor  or  affection,  upon  pain  of  forfeiture  of  any 
sum  not  exceeding  five  pounds  to  be  levied  as  by  this  act  is  ap- 
pointed; and  every  of  the  said  constables  shall  have  and  receive 
from  the  treasurer  hereafter  to  be  appointed  two  pence  per 
pound  out  of  the  sums  to  be  collected  from  the  inhabitants  by 
them  returned  for  their  care  and  trouble  in  executing  and  re- 
turning the  said  precepts  in  manner  aforesaid;  and  that  the 
said  commissioners  and  assessors,  or  a  majority  of  them,  shall 
meet  at  the  day  and  place  where  the  said  precepts  shall  be  made 
returnable  and  then  and  there  receive  the  constables'  returns; 
and  that  the  said  assessors  shall  thereupon,  by  the  legal  qualifi- 
cations of  the  said  constables  or  other  credible  persons  or  by 
any  other  lawful  ways  or  means  inform  themselves  what  per- 
sons and  estates  in  the  said  city  are  ratable  by  virtue  of  this 
act,  and  shall  forthwith  equally  and  impartially  assess  them- 
selves and  all  others  ratable  as  aforesaid,  having  a  due  regard 
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to  such  as  are  poor  and  have  a  charge  of  children,  and  exempt- 
ing out  of  such  assessments  all  single  men  who,  at  tlie  time 
of  assessment,  are  under  twenty-one  years  of  age  or  have  not 
been  out  of  their  servitude  or  apprenticeship  twelve  months, 
and  all  transient  persons  and  strangers  who  shall  have  any 
goods  and  merchandise  for  sale  in  the  said  city  shall  for  such 
goods  and  merchandise  be  rated  in  proportion  to  the  said  in- 
habitants. And  the  said  assessors  for  their  time  and  labor  in 
the  premises  shall  be  allowed  two  pence  per  pound  for  the 
whole  sums  assessed  after  the  assessment  is  rectified  and  ad- 
justed by  the  commissioners,  according  to  the  direction  of  this 
act,  to  be  paid  by  the  treasurer  hereinafter  appointed  and  to 
be  equally  divided  amongst  them,  which  said  poundage  shall 
be  to  the  assessors  for  the  time  being  in  full  satisfaction  for 
all  services  and  attendances  required  of  them  by  this  act. 

Provided  always,  That  no  such  assessment  or  assessments  to 
be  made  by  virtue  of  this  act  in  any  one  year  shall  exceed  the 
value  of  three  pence  in  the  pound,  and  that  no  person  shall  be 
chargeable  within  the  intent  and  meaning  of  this  act  unless 
he  be  assessed  at  eight  pounds  or  upwards;  and  that  they  the 
said  assessors  and  each  of  them  shall  before  they  take  on 
themselves  the  duties  enjoined  and  required  by  this  act  take  a 
legal  qualifications  to  the  effect  following:    That  is  to  say: 

"That  they  will  well  and  truly  cause  the  rates  and  sums  of 
money  by  this  act  imposed  to  be  duly  and  equally  assessed  and 
laid  to  the  best  of  their  skill  and  knowledge,  and  therein  shall 
spare  no  person  for  favor  or  affection  nor  grieve  any  for  hatred 
or  ill-will;  and  that  they  and  each  of  them,  the  said  assessors, 
will  diligently  attend  and  faithfully  execute  the  said  office 
during  the  term  of  their  continuance  therein  according  to  the 
best  of  their  abilities  and  judgment;" 

which  qualification  the  mayor  or  recorder,  or  any  two  of  the 
aldermen  aforesaid,  are  hereby  empowered  and  required  to 
administer  and  to  certify  the  same  to  the  clerk  of  the  sessions 
of  the  peace  of  the  said  city,  to  be  by  him  filed  among  the  records 
and  papers  of  his  office. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  and  assessors,  the  better 
to  enable  them  to  discharge  the  duties  enjoined  them  by  this 


286  The  Statutes  at  Large  of  Pennsylvania.     [1768-69 

act,  shall  choose  and  employ  a  fit  and  able  person  for  their 
clerk,  who  shall,  in  books  to  be  provided  for  that  purpose  by 
the  commissioners,  make  such  entries  and  keep  such  accounts 
as  he  shall  be  directed  to  do  by  the  commissioners  and  assessors, 
or  a  majority  of  them,  from  time  to  time,  and  shall  also  make 
such  entries  and  keep  such  accounts  as  he  shall  be  required  to 
do  by  the  commissioners,  or  a  majority  of  them,  of  all  such 
matters  and  things  enjoined  them  by  this  act,  and  also  to  do 
and  perform  all  other  duties  by  him  to  be  done  in  pursuance 
of  this  act,  for  which  he  shall  be  allowed  such  a  reasonable 
reward  as  the  said  commissioners,  or  any  four  of  them,  shall 
appoint,  which  shall,  by  an  order  from  the  said  commissioners, 
or  any  four  of  them,  be  paid  him  by  the  treasurer. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall,  after  the  assessments 
made  as  aforesaid,  appoint  one  or  more  fit  person  or  persons  to 
be  collector  or  collectors  of  the  said  assessments  from  time  to 
time,  and  shall  cause  fair  duplicates  of  the  assessments  to  be 
drawn,  one  part  thereof  shall  be  by  the  clerk  delivered  to  the 
commissioners  and  the  other  part  to  the  collector  or  collectors, 
with  directions  under  the  hands  of  four  or  more  of  the  commis- 
sioners to  every  such  collector,  indorsed  on  his  duplicate  or 
annexed  thereunto,  requiring  him  or  them  to  demand  of  the 
parties  the  respective  sums  of  money  wherewith  they  are 
chargeable  and  acquaint  them  of  the  day  of  appeal,  which  shall 
be  appointed  by  the  said  commissioners  within  thirty  days 
after  the  assessments  are  made;  but  where  any  of  the  said 
collectors  cannot  meet  the  party  of  whom  demand  is  to  be 
made  as  aforesaid,  he  or  they  shall  leave  notice  in  writing  with 
some  of  the  family  or  at  the  place  of  the  party's  last  abode, 
signifying  also  the  day  of  appeal,  at  which  day  the  said  col- 
lector or  collectors  shall  return  their  duplicates  with  the  names 
of  such  persons  and  value  of  such  estates  as  shall  be  concealed, 
undervalued  or  omitted  in  the  constables'  returns;  and  if  any 
person  or  persons  shall  find  him,  her  or  themselves  aggrieved 
with  any  of  the  said  assessments,  supposing  the  same  to  be 
unequal,  he,  she  or  they  may  appeal  to  the  commissioners  afore- 
said. 
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And  the  said  commissioners  are  hereby  required  to  meet 
on  the  said  day  of  appeal^  where  the  assessors  shall  attend 
and  lay  before  the  commissioners  all  the  written  certificates  of 
the  names  of  the  taxables  and  the  account  of  their  estates 
returned  by  the  constable  as  this  act  requires,  together  with 
the  particular  valuation  set  by  the  said  assessors  upon  the 
persons  and  estates  so  returned;  whereupon  the  commissioners 
shall  take  due  notice  thereof  and  may,  if  they  think  proper, 
examine  the  persons  appealing  upon  their  legal  qualification 
concerning  the  cause  of  their  appeal  (which  qualification  they 
are  hereby  authorized  to  administer)  and  upon  such  examina- 
tion or  other  proof  they  are  hereby  empowered  to  diminish  op 
add  to  such  person's  rate  or  assessment  as  to  them  shall  seem 
just  and  reasonable,  with  power  also  to  call  before  them  such 
persons  and  take  notice  of  such  estates  as  they  find  are  omitted 
in  the  said  assessments  in  order  to  rectify  them;  and  if  the 
persons  so  omitted  refuse  or  neglect  to  appear  and  give  an  ac- 
count of  the  value  of  their  estates  they  shall  be  rated  and 
assessed  according  to  their  estates  by  the  judgment  of  the  said 
commissioners,  or  a  majority  of  them. 

And  the  said  commissioners  upon  hearing  the  appeals  shall 
rectify  and  adjust  the  said  assessments  by  abating  or  adding 
to  the  sums  contained  in  the  duplicates,  and  shall  also  cause 
their  collector  to  give  the  parties  concerned  where  omissions 
are  supplied  or  additions  made  to  their  assessments  five  days' 
notice  to  appear  before  the  commissioners  and  make  their  objec- 
tions thereunto;  and  the  clerk  shall,  within  five  days  next  after 
the  day  of  appeal,  deliver  to  the  treasurer  hereinafter  directed 
to  be  appointed  a  true  account  of  the  sums  total  which  the  col- 
lector or  collectors  aforesaid  shall  be  charged  with  pursuant  to 
this  act;  and  the  said  commissioners  shall  cause  their  clerk  to 
draw  fair  duplicates  of  the  assessments  so  rectified  as  aforesaid 
and  deliver  them  to  the  collector  or  collectors  to  be  appointed  as 
aforesaid  within  five  days  after  the  said  day  of  appeal,  with  a 
warrant  annexed  thereunto  under  the  hands  and  seals  of  four  or 
more  of  the  said  commissioners,  requiring  him  or  them  forth- 
with to  collect  and  receive  from  the  persons  assessed  the  several 
sums  in  the  duplicates  mentioned;  and  in  case  any  person  or 
I)er8on8  so  rated  or  assessed  by  virtue  of  this  act  shall  neglect 
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or  refuse  to  pay  the  sum  or  sums  so  assessed  for  the  space  of 
sixty  days  after  demand  made  as  aforesaid,  it  shall  be  lawful 
for  the  said  collector  or  collectors  by  virtue  of  a  special  warrant 
for  that  purpose  signed  and  sealed  by  any  four  or  more  of  the 
said  commissioners,  who  shall  forthwith  grant  the  same,  and 
shall  thereby  empower  the  said  collector  or  collectors  to  call 
to  their  assistance,  if  occasion  be,  any  constable  or  other  person, 
and  in  case  of  resistance  to  break  open  in  the  daytime  any 
house,  trunk,  box,  chest,  closet,  cupboard  or  other  things  where 
any  such  offender's  goods,  chattels  or  effects  are  supposed  to  be 
and  make  distress  and  sale  thereof,  rendering  the  overplus,  if 
any  be,  to  the  owners  after  reasonable  charges  deducted;  but 
if  no  distress  can  be  found  by  the  collector  or  collectors  and  the 
party  refuses  or  neglects  to  show  them  goods  or  chattels  of  his 
own  forthwith  to  satisfy  the  money  due  with  reasonable  charges, 
then  the  said  assessments  to  be  levied  by  imprisonment  of  the 
person  so  refusing  or  neglecting  to  pay  as  aforesaid  until  the 
same  shall  be  paid,  or  on  the  goods  and  chattels  of  any  of  his 
tenants  if  such  there  be,  and  the  delinquent  shall  be  obliged  to 
discount  it  out  of  the  first  rent  that  shall  afterwards  accrue 
from  the  estate  rented. 

Provided  always.  That  where  effects  cannot  be  found  suflS- 
cient  to  answer  the  whole  sum  in  arrear  with  charges  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  the  effects 
extend  to  and  the  party  be  imprisoned  as  aforesaid  only  for  the 
residue  thereof  with  incident  charges,  all  which  charges  of 
distress,  assistance  and  bringing  to  prison  shall  be  adjusted  and 
settled  by  any  four  or  more  of  the  said  commissioners  when 
such  occasion  shall  happen. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  or  collectors  shall  once  in 
6.ix  weeks  at  least  render  a  just  and  true  account  of  and  bring  in 
and  pay  unto  the  treasurer  hereinafter  directed  to  be  appointed 
all  such  sums  of  money  as  he  or  they  shall  have  received,  and 
shall  pay  the  whole  and  every  of  the  sums  of  money  assessed 
in  his  or  their  duplicates  within  six  months  next  after  the 
day  of  appeal  (such  deficiencies  as  the  said  commissioners 
or  any  four  of  them  shall  allow  being  first  deducted)  and  the 
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said  treasurer  shall  give  receipts  to  the  collectors  for  what 
they  shall  so  bring  in  and  pay  from  time  to  time,  which  receipts 
shall  be  the  collectors'  discharges  for  so  much,  and  the  said 
treasurer  shall  from  time  to  time  signify  in  writing  to  the  said 
commissioners  how  much  every  collector  brings  in  and  pays 
as  aforesaid,  and  when  the  said  collectors,  or  any  of  them,  are 
negligent  or  refuse  to  do  their  duty  in  the  premises  the  treas- 
urer is  hereby  required  forthwith  to  signify  the  same  by  way 
of  complaint  to  the  commissioners  aforesaid. 

[Section  XVIIl.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  upon  complaint  of  the  treasurer  to  the  com- 
missioners it  shall  appear  that  the  said  collector  or  collectors, 
having  taken  upon  him  or  themselves  the  duties  enjoined  him 
or  them  by  this  act,  shall  refuse  or  neglect  to  pay  the  said  sums 
of  money  which  he  or  they  shall  be  respectively  charged  to  col- 
lect within  the  times  limited  by  this  act,  eveiy  such  collector 
so  refusing  or  neglecting  shall  forfeit  and  pay  to  the  treas- 
urer the  sum  of  five  pounds,  and  shall  also  pay  all  the  arrear- 
ages of  such  assessment  which  he  was  appointed  to  collect,  to 
be  levied  by  a  warrant  under  the  hands  and  seals  of  the  said 
commissioners,  or  any  four  of  them,  directed  to  the  sheriff  of  the 
city  and  county  of  Philadeli)hia,  who  is  hereby  authorized  and 
empowered  to  execute  such  warrant  upon  the  goods  and  chat- 
tels of  such  collector  or  collectors,  and  in  case  goods  and  chattels 
suflBcient  cannot  be  found,  then  to  imprison  such  collector  or 
collectors  until  psiyment  be  made,  and  every  collector  so  dis- 
trained on  and  having  made  full  satisfaction  as  aforesaid  is 
hereby  empowered  without  any  further  warrant  to  distrain 
for  his  own  use  upon  all  such  as  shall  neglect  or  refuse  to  pay 
0im  the  arrearages  due. 

And  the  said  collector  or  collectors  shall,  for  his  or  their 
trouble  and  service  by  this  act  required  and  enjoined,  retain 
in  his  or  their  hands  six  pence  per  pound  for  all  sums  of  money 
by  him  or  them  respectively  collected;  and  if  the  said  col- 
lector or  collectors  shall  refuse  or  neglect  to  take  upon  him  or 
themselves  the  trust  and  duty  required  of  him  or  them,  he  or  they 
shall  forfeit  and  pay  to  the  treasurer  hereinafter  mentioned  the 
sum  of  five  pounds;  and  the  said  assessors  shall  appoint  some 
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other  fit  person  or  persons  in  place  or  stead  of  the  collector 
or  collectors  so  refusing  or  neglecting  as  aforesaid. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  commissioners  appointed  by 
this  act  or  those  who  shall  be  chosen  to  succeed  them  in  the 
said  trust  shall  refuse  or  neglect  to  take  upon  him  op  them- 
selves the  services  and  duties  hereby  required  of  him  or  them, 
he  or  they  so  refusing  or  neglecting  shall  pay  to  the  treasurer 
aforesaid  ten  pounds;  or  if  any  of  the  said  commissioners  shall 
happen  to  die  during  the  time  for  which  they  are  appointed  or 
chosen,  the  other  commissioners  and  assessors  for  the  time 
being,  or  a  majority  of  them,  shall  in  every  such  case  appoint 
one  or  more  fit  person  or  persons  in  place  and  stead  of  the  com- 
missioner or  commissioners  so  refusing  or  dying. 

And  the  said  commissioners  for  the  services  required  and 
enjoined  them  by  this  act  shall  be  paid  by  the  treasurer  five 
shillings  each  for  every  day's  attendance  on  that  particular 
service,  which  shall  be  to  the  commissioners  for  the  time  being 
ij)  full  satisfaction  for  all  the  attendance  and  services  required 
of  them  by  this  act. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  for  the  time  being,  or 
the  major  part  of  them,  are  hereby  empowered  and  required 
as  often  as  there  may  be  occasion  to  choose  a  treasurer,  which 
treasurer  when  so  chosen  is  hereby  empowered  and  required  to 
receive  all  the  money  arising  as  well  from  the  said  assessments 
as  also  the  fines  and  forfeitures  imposed  and  other  moneys  aris- 
ing by  virtue  of  this  act;  and  the  said  treasurer  shall  keep  a  dis- 
tinct and  fair  account  in  a  book  to  be  provided  by  him  for  that 
purpose  of  all  the  rates  and  assessments  made  or  to  be  made  as 
aforesaid,  and  also  of  all  moneys  by  him  so  received,  and  also 
of  all  disbursements  and  payments  he  shall  make  by  orders  from 
the  commissioners,  or  any  four  of  them,  whose  order  to  the  said 
treasurer  from  time  to  time  shall  be  sufficient  discharges  for  the 
payment  of  such  moneys  as  shall  come  to  his  hands,  which 
orders  the  said  commissioners,  or  any  four  of  them,  are  hereby 
authorized  and  empowered  to  draw  from  time  to  time  for  the 
uses  and  purposes  in  this  act  mentioned  and  specified. 
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[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurer  for  the  time  being,  before 
he  enters  upon  the  execution  of  his  said  office,  is  hereby  re- 
quired to  give  a  bond  with  one  or  more  sufficient  sureties  to  be 
by  them,  the  said  commissioners,  approved  of  in  the  penalty  of 
one  thousand  pounds,  lawful  money  of  this  province,  with  con- 
dition for  the  payment  of  all  such  moneys  w^hich  shall  come  to 
his  hand  by  virtue  of  this  act,  according  to  the  orders  drawn 
on  him  as  aforesaid  from  time  to  time  and  not  otherwise,  and 
for  the  due  performance  of  his  duty  in  the  trust  hereby  com- 
mitted to  him;  and  the  said  treasurer  shall  yearly  bring  in  his 
accounts  and  settle  the  same  with  the  commissioners  afore- 
said, or  a  majority  of  them,  which  said  accounts  so  settled 
and  adjusted  shall  be  laid  before  the  mayor,  recorder,  aldermen 
and  grand  jury  of  the  said  city  at  the  general  quarter  sessions 
of  the  peace  to  be  held  for  the  said  city  in  the  month  of  January 
yearly,  together  with  the  books,  receipts  and  vouchers  if  re- 
quired, which  said  accounts,  books,  receipts  and  vouchers,  being 
examined  by  the  mayor,  recorder,  aldermen  and  grand  jury 
aforesaid,  shall  be  delivered  back  safely  without  alteration  to 
the  said  treasurer,  and  a  true  copy  of  the  said  accounts,  to  be 
made  out  by  the  said  treasurer  and  delivered  to  the  court,  shall 
be  filed  and  kept  among  the  records  of  the  said  court.  And  the 
said  treasurer  shall  be  allowed  for  his  trouble  in  keeping  such 
accounts  and  receiving  and  paying  all  such  money  as  shall 
come  in  his  hands  by  virtue  of  this  act  at  the  rate  of  six  pence 
in  the  pound. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  treasurer  shall  refuse  or  neglect  to 
do  his  duty  as  by  this  act  is  required,  he  shall  be  removed  from 
his  said  office  by  any  four  or  more  of  the  said  commissioners; 
and  in  case  of  such  removal,  or  if  the  said  treasurer  shall  happen 
to  die,  the  commissioner^,  or  the  major  part  of  them,  shall  ap- 
IH>int  another  in  his  place,  who  shall  give  security  as  herein- 
before directed,  and  the  treasurer  so  removed  or  the  executors 
or  administrators  of  the  said  treasurer  so  dying  shall  deliver 
to  the  succeeding  treasurer  all  books,  public  accounts  and 
papers  belonging  to  the  said  office  whole  and  entire  and  unde- 
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faced,  and  shall  likewise  pay  to  the  said  succeeding  treasurer 
fill  such  sum  and  sums  of  money  as  he  may  have  received  or  have 
been  paid  to  him  in  pursuance  of  this  act  under  the  penalty  of 
two  hundred  pounds,  to  be  recovered  in  the  manner  and  for  the 
uses  hereinafter  mentioned. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  penalties,  fines  and  forfeitures  herein- 
before imposed  by  this  act,  the  manner  of  levying  and  recovering 
of  which  is  not  before  directed,  if  they  do  not  exceed  the  sum 
of  five  pounds,  shall  be  recovered  before  one  of  the  justices  of  the 
peace  of  and  for  the  said  city,  and  shall  be  levied  by  warrant 
under  the  hand  and  seal  of  such  justice  or  of  any  other  justice 
of  the  peace  of  and  for  the  said  city  to  any  constable  of  the 
said  city  directed,  who  is  hereby  empowered  and  required  to 
execute  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender;  and  where  goods  and  chattels  sufficient  cannot 
be  found  then  the  party  or  parties  offending  shall  be  com- 
mitted to  the  common  gaol  of  the  said  city,  there  to  remain 
until  payment  made;  and  if  such  penalties,  fines  and  forfeitures 
do  exceed  the  sum  of  five  pounds  then  to  be  recovered  by  action 
of  debt,  bill,  plaint  or  information  in  any  county  court  within 
this  province,  wherein  no  essoin,  protection  or  wager  of  law 
to  be  allowed,  all  which  recoveries  shall  be  had  in  the  name 
of  and  by  the  treasurer  aforesaid  for  the  time  being,  to  whom 
the  sums  recovered  shall  be  paid,  to  be  by  him  applied  towards 
defraying  and  paying  the  charges  and  expenses  arising  by  virtue 
of  this  act,  to  be  recovered  with  costs  of  suit. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  there  be  any  deficiency  in  any  one  year's 
rate  or  assessment  to  be  made  as  aforesaid,  so  that  all  the 
wages  and  allowances  for  the  purposes  hereinbefore  mentioned 
and  other  incident  charges  cannot  be  fully  paid  and  satisfied 
in  that  year,  then  and  in  such  case  the  deficiency  so  happening 
shall  be  paid  out  of  the  next  succeeding  year's  rate  or  assess- 
ment; and  if  there  shall  happen  to  be  any  surplus  money  col- 
lected by  such  rates  and  assessments  in  any  one  year,  such  sur- 
plus shall  be  carried  on  to  the  credit  of  the  account  of  the  next 
year's  rate  and  assessment,  to  be  applied  to  such  use  and  in 
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such  manner  as  the  rates  and  assessments  to  be  collected  as 
aforesaid  are  directed  by  this  avt  to  be  laid  out  and  applied. 

And  whereas  in  pursuance  of  the  power  and  authority  jjiven 
in  and  by  virtue  of  an  act  of  assembly  of  this  province,  entitled 
"A  supplement  to  the  act,  entitled  'An  act  for  rej^ulatinjr,  pitch- 
ing, paving  and  cleansing  the  streets,  lanes  and  alleys/  "  etc.,^ 
passed  in  the  third  year  of  His  present  Jlajesty's  reign,  the 
commissioners  for  cleansing  and  paving  the  streets  of  the  city 
of  Philadelphia  did  borrow  of  the  commissioners  nominated 
and  appointed  in  and  by  a  certain  act  of  assembly  passed  in 
the  second  year  of  Ilis  present  Majesty's  reign,  entitled  "An 
act  for  granting  to  His  Majesty  the  sum  of  twenty-three  thou- 
sand pounds"  for  the  purposes  therein  meutioned,^  with  [the] 
assent  and  approbation  of  the  governor,  the  sum  of  eight  thou- 
sand pounds  for  the  uses,  intents  and  purposes  mentioned  and 
specified  in  the  said  recited  supplementary  act,  and  gave  their 
notes  and  certificates  in  writing  for  the  repayment  thereof: 

And  whereas  the  said  sum  of  money  so  borrowed  yet  remains 
unpaid,  and  the  act  which  made  provision  for  the  repayment 
thereof  being  repealed  and  made  void  by  this  act,  it  is  but  just 
and  reasonable  that  the  said  lenders  should  be  assured  and 
secured  in  the  disposition  and  application  of  the  said  moneys  so 
borrowed  to  the  uses,  intents  and  purposes  to  and  for  which 
the  same  by  law  was  given  and  granted  to  His  Majesty  when- 
ever it  shall  become  expedient  and  necessary: 

[Section  XXV.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  said  eight  thousand  pounds  so  borrowed 
as  aforesaid  shall  be  repaid  and  discharged  out  of  the  moneys 
directed  to  be  raised  and  levied  in  and  by  virtue  of  this  act  on 
or  before  the  first  day  of  May  which  shall  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty,  or  if  the  said 
sum  of  eight  thousand  pounds  shall  be  sooner  demanded  by  the 
governor  of  this  province  for  the  time  being  and  the  said  com- 
missioners so  lending  the  same,  whenever  the  same  shall  be 
demanded;  and  that  the  said  commissioners  for  cleansing  and 
paving  the  streets  aforesaid  for  the  time  being  whenever  such 

1  Passed  March  4,  1763.  Chapter  485. 

2  Passed  May  14, 1762,  Chapter  483. 


294  The  Statutes  at  Large  of  Pennsylvania.     [1768-69 

demand  shall  be  made  as  aforesaid,  or  at  the  expiration  of  the 
term  before  mentioned,  which  shall  first  happen,  shall  draw 
orders  on  the  treasurer  appointed  or  to  be  appointed  by  them 
payable  to  the  provincial  treasurer  for  the  discharge  and  pay- 
ment of  the  said  notes  and  certificates  until  the  principal  sum 
of  all  and  every  such  note  and  certificate  shall  be  fully  paid 
and  discharged;  but  if  it  shall  so  happen  that  at  the  time  when 
the  said  sum  or  sums  of  money  shall  be  demanded  as  aforesaid 
there  shall  not  be  in  the  hands  of  the  said  treasurer  a  sufficient 
sum  of  money  to  satisfy  and  discharge  the  sums  due  on  the 
said  notes  and  certificates,  then  and  in  such  case  the  said  com- 
missioners for  pitching  and  paving  the  said  streets  shall  and 
they  are  hereby  authorized  and  empowered  to  borrow  and  re- 
ceive from  such  person  and  persons  as  shall  be  ready  and  willing 
to  lend  and  advance  the  same  all  such  sums  of  money  as  shall 
be  requisite  and  necessary  to  pay  and  discharge  such  deficiency 
or  balance  so  remaining  unpaid  to  the  provincial  treasurer 
aforesaid,  which  said  lenders  shall  have  and  receive  for  the 
use  and  forbearance  of  their  respective  loans  until  the  same 
shall  be  paid  off  interest  not  exceeding  six  pounds  yearly  for 
every  hundred  pounds  so  lent;  and  that  the  said  lenders  shall 
have  and  receive  a  note  and  certificate  in  writing  of  and  for  the 
sum  lent  with  the  interest  thereof,  signed  by  the  said  commis- 
sioners so  borrowing  the  same,  which  said  note  and  certificate 
shall  be  registered  in  a  book  by  them  to  be  kept  for  that  pur- 
pose, and  that  the  said  lenders  shall  be  paid  by  the  said  com- 
missioners the  sum  or  sums  of  money  of  them  respectively  bor- 
rowed, with  the  interest  thereof,  out  of  the  moneys  which  shall 
arise,  be  collected  and  paid  into  the  hands  of  the  treasurer 
aforesaid  in  and  by  virtue  of  this  act. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  person  and  persons  to  whom  any 
money  shall  be  due  on  account  of  the  loan  last  aforesaid  by 
virtue  of  this  act,  his,  her  or  their  executors,  administrators  or 
assigns,  after  such  note  and  certificate  shall  be  registered  as 
aforesaid,  may  assign,  transfer  and  make  over  by  proper  words 
of  assignment  to  be  indorsed  on  his,  her  or  their  certificate  all 
his,  her  or  their  right,  title  or  interest  of  such  note  and  certificate 
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to  any  other  person  or  persons  whatsoever,  which  assignment 
shall  entitle  such  assignee  or  assignees,  his,  her  or  their 
executors,  administrators  or  assigns,  to  the  benefit  thereof  and 
payment  thereon;  and  such  assignee  or  assignees,  their  execu- 
tors, administrators  or  assigns,,  may  in  like  manner  assign  the 
same  again,  and  so  toties  quoiies,  and  afterwards  it  shall  not  be 
in  the  power  of  such  person  or  persons  who  hath  or  have  made 
such  assignment  to  make  void,  release  or  discharge  the  same 
or  the  moneys  thereby  due. 

[Section  XXVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  sum  and  sums  of  money  which  the  governor 
of  this  province  for  the  time  being  and  the  commissioners  afore- 
said have  so  lent  when  the  same  shall  be  repaid  to  the  pro- 
vincial treasurer  as  aforesaid  shall  be  applied,  disposed  of  and 
appropriated  by  the  same  persons  in  the  same  manner  and  to 
the  same  uses,  intents  and  purposes  as  if  the  said  moneys  had 
never  been  lent,  anything  herein  to  the  contrary  notwithstand- 
ing. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  the  said  commissioners  shall  and  may, 
as  soon  as  conveniently  may  be  after  the  publication  of  this  act 
out  of  the  moneys  arising  by  virtue  thereof,  purchase  two  con- 
venient lots  for  landing-places  on  the  river  Delaware,  one  at 
or  near  each  side  of  said  city  and  within  the  same,  for  landing 
of  boards,  hay  and  other  things  which  may  be  brought  from 
time  to  time  to  the  market  of  the  same  for  the  use  of  the  in- 
habitants and  citizens  thereof,  which  said  lots  when  so  pur- 
chased shall  be  vested  in  the  mayor  and  commonalty  of  the 
city  of  Philadelphia,  in  trust,  nevertheless,  to  permit  and 
fiuflfer  the  mayor,  recorder  and  aldermen  of  the  said  city,  with 
the  consent  and  approbation  of  any  four  of  the  assessors  thereof 
for  the  time  being,  to  take  and  receive  the  issues,  profits  and 
tolls  of  the  said  lots  and  landing-places,  and  to  dispose  of  the 
same,  with  the  concurrence  of  the  assessors  aforesaid,  for  the 
use,  benefit  and  advantage  of  the  inhabitants  of  the  said  city 
and  for  no  other  use,  intent  or  purpose  whatsoever;  and  the 
said  commissioners  are  hereby  further  authorized  and  empow 
ered  to  cleanse  and  repair  the  dock  extending  from  the  river 
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Delaware  across  Front  street  to  the  Second  street  in  the  said 
city  and  every  part  thereof  in  such  manner  as  to  them  shall 
seem  most  convenient,  useful  and  advantageous  to  the  public, 
and  for  that  purpose  shall  and  may  contract  and  agree  with 
such  person  and  persons  as  they  shall  think  proper  from  time 
to  time  to  be  employed  under  their  direction  in  the  premises, 
and  generally  to  agree  on,  execute  and  perform  all  and  every 
other  act,  matter  and  thing  which  to  them  shall  appear  neces- 
sary for  the  effectual  cleansing  and  repairing  the  said  dock  and 
every  part  thereof  from  time  to  time  and  at  all  times  hereafter, 
and  to  defray  the  expense  thereof  out  of  the  moneys  directed  to 
be  assessed,  levied  and  raised  by  this  act. 

[Section  XXIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  after  the  publica- 
tion of  this  act  cast  or  throw  down  out  of  any  cart,  wagon  or 
other  carriage  any  rubbish,  dirt  or  earth  in  any  public  street, 
lane  or  alley  of  the  city  of  Philadelphia,  save  only  in  such 
parts  and  places  as  shall  be  appointed  and  agreed  on  by  the 
said  commissioners  for  pitching  and  paving  the  said  streets, 
every  such  person  or  persons  shall  forfeit  and  pay  for  every 
such  offense  the  sum  of  five  shillings  and  pay  the  costs  of 
removing  the  same;  and  if  any  person  or  persons  save  the  said 
commissioners  shall  destroy,  remove  or  pull  down  any  bar, 
chain,  rope  or  fence  which  the  said  commissioners  shall  here- 
after cause  to  be  set  up  in  or  across  the  said  streets,  lanes  or 
alleys  for  the  preservation  of  the  pavements  then  newly  made 
or  to  be  made,  every  such  person  who  shall  offend  in  the  prem- 
ises shall  forfeit  and  pay  the  sum  of  three  pounds  for  every  such 
offense. 

And  whereas  the  paving  the  streets  of  the  city  of  Philadelphia 
hath  been  attended  with  a  great  expense  to  the  inhabitants 
thereof  and  it  is  necessary  that  due  Ccare  be  taken  to  preserve  the 
pavements  already  made  and  those  which  shall  hereafter  be 
made  from  any  and  every  avoidable  and  unnecessary  injury: 

And  whereas  nothing  can  be  more  destructive  to  pavements 
of  any  kind  and  particularly  to  those  newly  made  than  the 
carrying  large  and  excessive  weights  and  burdens  in  carriages 
the  fellies  of  the  wheels  whereof  are  of  small  breadth,  whereby 
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the  stones  of  such  pavements  are  loosened  and  torn  up  and  the 
pavements  themselves  in  a  great  measure  ruined  and  destroyed: 

For  remedy  whereof: 

[Section  XXX.]  Be  it  enacted  by  the  authority  aforesaid, 
That  no  wagon,  wain  or  cart  whatsoever  belonging  to  any 
person  or  persons  whatsoever  residing  or  inhabiting  within  the 
said  city  of  Philadelphia  or  within  the  Northern  Liberties 
thereof  or  within  the  district  of  Southwark  or  the  township  of 
Moyamensing  or  Passyunk  shall  travel,  pass  or  be  drawn  on  any 
of  the  paved  parts  of  the  said  city  with  any  greater  number 
of  beasts  of  draught  than  three  if  a  four-wheel  carriage,  and  if 
a  two-wheel  carriage  with  any  greater  number  of  beasts  of 
draught  than  two,  unless  the  fellies  of  such  wheels  shall  be  of 
the  breadth  or  gauge  of  four  inches  from  side  to  side  at  the 
least;  and  that  no  such  wheel  carriage  belonging  to  persons 
residing  in  the  places  aforesaid  shall  travel,  pass  or  be  drawn 
in  the  said  city  with  or  by  any  number  of  oxen  or  horses  what- 
soever unless  the  fellies  of  the  wheels  thereof  shall  be  of  the 
breadth  or  gauge  of  four  inches  from  side  to  side  at  the  least . 
(carts  with  one  horse,  stage  find  light  traveling  wagons  for 
passengers  excepted),  and  that  every  owner  or  owners  of  such 
wheel  carriage  which  shall  pass,  or  be  drawn  in  the  said  city 
contrary  to  the  directions,  tenor,  true  intent  and  meaning  of 
this  act  shall  for  every  such  offense  forfeit  and  pay  the  sum  of 
live  pounds,  to  be  recovered  as  debts  not  exceeding  five  pounds 
are  by  law  directed  to  be  recovered,  or  otherwise  shall  forfeit 
any  one  of  the  beasts  of  draught  drawing  such  wheel  carriage 
(excepting  the  shaft  or  thill  hoi^e)  together  with  the  gears, 
bridle,  halter  and  other  accoutrements  to  such  beast  of  draught 
belonging. 

[Section  XXXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  or  persons  making  such  seizure  or 
distress  as  aforesaid  shall  deliver  the  horse  or  ox  so  seized  and 
distrained  with  the  accoutrements  aforesaid  into  the  custody  of 
some  one  of  the  constables  of  the  said  city,  and  every  such  con- 
stable is  hereby  required  to  take  and  receive  and  safely  keep 
the  same  till  the  person  or  persons  making  such  seizure  or  dis- 
tress shall  make  proof  upon  oath  or  affirmation  before  some 
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justice  or  justices  of  the  said  city  of  the  offense  committed; 
and  the  said  justice  or  justices  before  whom  such  proof  shall  be 
made  to  their  satisfaction  is  and  are  hereby  empowered  and 
required  to  issue  his  or  their  precept  to  such  constable  to  sell 
and  dispose  of  the  beast  so  forfeited  with  the  accoutrements 
aforesaid  at  public  auction  or  vendue,  first  giving  due  notice  of 
such  sale;  and  the  money  arising  therefrom  the  said  constable 
shall  pay  one  moiety  thereof  to  the  party  or  parties  so  seizing 
or  distraining  the  said  beast,  and  the  other  moiety  to  the  said 
commissioners  to  be  applied  towards  paving  the  said  streets, 
after  deducting  from  the  whole  such  reasonable  charges  as  the 
said  justice  or  justices  shall  allow  and  direct;  but  in  case  no 
such  proof  shall  be*  made  within  twenty- four  hours  next  after 
such  seizure,  that  then  such  beast  shall  be  returned  to  the 
owner  or  owners  thereof  without  any  costs  or  expenses. 

[Section  XXXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  hinder,  prevent 
or  obstruct  the  measuring  or  gauging  of  the  fellies  of  such 
wheels  or  the  seizing  or  distraining  of  any  horse  or  beast  of 
draught  hereby  directed  to  be  forfeited,  or  shall  use  any  violence 
to  any  person  or  persons  who  shall  attempt  to  measure  and 
gauge  the  said  fellies  or  to  seize  or  distrain  such  beast  as  afore- 
said, every  such  person  or  persons  so  offending  shall  for  every 
such  offense  forfeit  and  pay  the  sum  of  ten  pounds,  being  thereof 
legally  convicted  in  any  court  of  quarter  sessions  of  the  peace  in 
and  for  the  said  city. 

Provided  always  nevertheless.  That  if  it  shall  appear  that 
the  fellies  of  such  wheels  were  originally  made  of  the  full 
breadth  prescribed  and  directed  by  this  act,  and  to  have  become 
less  by  the  wear  or  use  thereof,  except  the  same  shall  be  less 
than  three  inches  and  one-half  wide,  the  penalties  and  for- 
feitures hereby  imposed  on  the  owner  or  owners  thereof  shall 
not  be  incurred  nor  the  same  recovered  in  manner  aforesaid 
or  in  any  other  manner  whatsoever. 

[Section  XXXIII.]  Provided  also  and  be  it  enacted  by  the 
authority  aforesaid,  That  nothing  in  this  act  contained  shall 
be  deemed,  held  or  construed  to  debar  or  prevent  any  person 
or  persons  residing  within  the  said  city,  district  or  townships 
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from  transporting  in  his,  her  or  their  wagon,  wain  or  cart  for 
his,  her  or  their  own  proper  use  but  not  for  hire  any  matters  or 
things  whatsoever  with  two  beasts  of  draught  only  (except 
stones,  bricks,  lime,  loam,  sand,  gravel,  iron,  lead,  cord-wood, 
coal,  scantling,  timber  and  boards),  provided  such  matters  and 
things  do  not  exceed  in  any  one  load  half  a  ton  weight,  on  or 
through  any  of  the  paved  parts  of  the  said  city  and  with  any 
greater  number  of  beasts  of  draught  within  or  through  any 
other  parts  of  the  said  city  not  paved,  although  the  fellies  of  the 
wheels  of  such  wagon,  wain  or  cart  be  not  of  the  dimensions 
aforesaid,  anything  in  this  act  contained  to  the  contrary  not- 
withstanding. 

[Section  XXXIV.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  no  dray  or  other  carriage  used  for  the 
transportation  of  merchandise  from  one  part  of  the  city  to  an- 
other by  any  porter  or  drayman  shall  travel,  pass  or  be  drawn  on 
the  paved  parts  of  the  said  city  unless  the  fellies  of  the  wheels 
of  such  dray  or  other  carriage  shall  be  of  the  breadth  or  gauge 
of  four  inches  at  the  least  from  side  to  side,  under  the  penalty 
of  five  pounds,  to  be  paid  by  the  owner  of  such  dray  or  other 
carriage  and  to  be  recovered  as  debts  not  exceeding  five  pounds 
are  directed  by  law  to  be  recovered,  one  moiety  thereof  to  the 
person  who  shall  sue  for  the  same,  and  the  other  moiety  thereof 
to  the  commissioners  for  cleansing  and  paving  the  streets,  to 
be  applied  to  the  paving  of  the  same. 

[Section  XXXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  wagoner  and  carter  employed  to  haul 
wood  for  the  inhabitants  of  the  said  city,  district  of  Southwark 
and  townships  aforesaid,  shall  have  in  his  said  wagon  or  cart 
of  his  own  property  a  sufficient  number  of  hewn  standards 
for  preventing  the  wood  from  falling  off  from  his  carriage 
marked  with  the  initial  letters  of  his  Christian  and  surnames 
on  the  outer  side  of  the  said  standards,  under  the  penalty  of 
five  shillings,  and  that  if  any  wagoner  or  carter  shall  take  and 
appropriate  any  wood  belonging  to  any  of  the  inhabitants  afore- 
said which  he  shall  be  hired  to  haul  and  shall  apply  or  appro- 
priate the  same  to  his  own  use  or  shall  not  deliver  it  to  the 
true  owner  or  purchaser  thereof,  every  such  person  so  offending 
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shall  forfeit  and  pay  two  shillings  for  every  stick  or  piece  of 
wood  so  appropriated  or  detained  to  the  owner  or  purchaser 
thereof,  being  first  legally  convicted  of  the  said  offense  before 
any  justice  of  the  peace  of  the  city  or  county  of  Philadelphia. 

Provided  also,  That  if  any  person  or  persons  shall  conceive 
him,  her  or  themselves  aggrieved  by  any  judgment  to  be  given 
by  virtue  of  this  act,  if  the  same  shall  exceed  the  sum  of  forty 
shillings  or  the  value  thereof,  it  shall  and  may  be  lawful  for 
such  person  or  persons  within  the  space  of  six  days  next  after 
the  giving  such  judgment,  but  not  after,  to  appeal  therefrom  to 
the  next  court  of  common  pleas  to  be  held  for  the  said  county, 
he,  she  or  they  first  entering  into  recognizance  with  at  least  one 
sufficient  surety  in  such  a  sum  as  shall  be  sufficient  to  answer 
the  said  penalty  or  value  of  the  thing  forfeited,  together  with 
all  such  costs  as  shall  be  awarded,  to  prosecute  the  said  appeal 
with  effect  and  to  abide  the  order  and  judgment  of  the  said 
court,  which  said  court  is  hereby  authorized  and  required  to 
accept  and  receive  the  said  appeal  and  to  proceed  therein  ac- 
cording to  the  usage  and  practice  in  cases  of  appeals  for  debts 
above  forty  shillings  and  not  exceeding  five  pounds. 

And  whereas  great  complaint  is  made  by  divers  inhabitants 
of  the  city  and  suburbs  of  Philadelphia  that  distillers,  soap- 
boilers and  others  frequently  discharge  large  quantities  of 
^  foul  and  stinking  liquors,  the  returns  from  their  stills  and 
boiling  vessels,  on  the  adjacent  grounds  or  into  the  kennels  of 
the  public  streets,  lanes  or  alleys,  to  the  great  annoyance  of 
the  inhabitants,  or  by  discharging  the  same  into  wells,  vaults 
or  sinks  dug  for  that  purpose  have  injured  if  not  totally  ruined 
their  neighbor's  waters;  and  that  there  are  a  variety  of  other 
nuisances  in  and  near  the  said  city,  to  the  great  annoyance  and 
damage  of  the  inhabitants: 

To  prevent  which  inconveniences  and  damages: 

[Section  XXXVI.]  Be  it  enacted  by  the  authority  aforesaid, 
That  if  any  distiller,  soap-boiler  or  tallow-chandler  within  the 
said  city,  district  of  Southwark  or  built  parts  of  the  Northern 
Liberties  shall,  after  the  publication  hereof,  by  themselves,  their 
agents,  journeymen  or  servants,  presume  to  discharge  out  of 
or  from  any  still-house  or  workshop  foul  and  nauseous  liquor 
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of  any  kind  whatsoever  into  or  upon  any  adjacent  ground  or 
into  any  well,  vault  or  sink  within  the  said  city,  district  or 
township,  everj'  person  so  offending  and  being  thereof  legally 
convicted  in  the  court  of  quarter  sessions  of  the  peace  held  for 
the  said  city  or  county  respectively  shall  for  every  such  offense 
forfeit  and  pay  the  sum  of  twenty  pounds. 

And  the  more  effectually  to  preserve  the  waters  in  the  said 
city,  district  of  Southwark  and  Northern  Liberties  wholesome 
and  fit  for  use : 

[Section  XXXVII.]  Be  it  enacted  by  the  authority  afore- 
said, That  the  commissioners  by  law  appointed  for  paving  the 
streets  of  the  said  city  and  supervisors  of  the  district  of  South- 
wark and  township  of  the  Northern  Liberties  respectively, 
with  the  assent  of  the  mayor  or  recorder  and  any  two  aldermen 
of  the  said  city,  or  any  two  magistrates  of  the  county  of  Phila- 
delphia aforesaid,  shall  limit,  direct  and  appoint  the  depth  of 
all  vaults,  wells  and  sinks  hereafter  to  be  dug  in  the  built  parts 
of  the  said  city,  district  or  township  for  privies  or  necessary 
houses,  which  regulation,  being  so  made  as  aforesaid,  shall  be 
advertised  in  one  at  least  of  the  newspapers  of  the  said  city 
and  then  deposited  in  the  hands  of  the  clerk  of  the  court  of 
quarter  sessions  for  the  city  and  county  of  Philadelphia,  sub- 
ject to  the  inspection  of  any  inhabitant  of  the  city,  district  and 
township  aforesaid  applying  for  that  purpose;  and  that  if  any 
person  or  persons  shall  dig  or  cause  to  be  dug  any  such  vault, 
well  or  sink  for  privies  or  necessary  houses  of  any  greater 
depth  than  shall  be  limited  and  appointed  as  aforesaid,  evei*y 
[such]  person  or  persons  so  offending  and  being  thereof  legally 
convicted  as  aforesaid  shall  forfeit  and  pay  the  sum  of  twenty 
pounds,  and  the  person  or  persons  employed  in  digging  the 
same  shall  forfeit  the  sum  of  ten  pounds. 

[Section  XXXVIII. ]  And  be  it  further  enacted  by  the  au- 
thority aforesaid,  That  if  any  distiller,  soap-boiler  or  tallow- 
chandler  within  the  said  city,  district  or  township  shall  as  afore- 
said discharge  any  foul  or  nauseous  liquor  from  any  still-house 
or  workshop  so  that  such  liquor  shall  pass  into  or  along  any 
of  the  streets,  lanes  and  alleys  of  the  said  city,  district  or  town- 
ship, or  if  any  soap-boiler  or  tallow-chandler  shall  keep,  collect 
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or  use  or  cause  to  be  kept,  collected  or  used  in  any  of  the  built 
parts  of  the  city,  district  or  township  aforesaid  any  stale,  putrid 
or  stinking  fat,  grease  or  other  matter  or  if  any  butcher  shall 
keep  at  or  near  his  slaughter-house  any  garbage  or  filth  whatso- 
ever so  as  to  annoy  or  offend  any  neighbor  or  any  person  whatso- 
ever, he,  she  or  they  so  offending  and  being  thereof  convicted 
before  any  justice  of  the  peace  of  the  said  city  or  county  re- 
spectively shall  forfeit  and  pay  for  every  such  offense  the  sum 
of  thirty-five  shillings. 

[Section  XXXIX.]  And  be  it  further  enacted  by  the  au- 
thority aforesaid.  That  if  any  person  or  persons  shall  after 
the  publication  hereof  presume  to  cast,  carry,  draw  out  or  lay 
any  dead  horse  or  other  dead  carcass  of  cattle,  sheep,  hog  or 
dog,  or  any  excrement  or  filth  from  vaults,  privies  or  necessary 
houses,  and  shall  leave  such  carcass,  carrion  or  filth  without 
burying  the  same  a  sufficient  depth  in  the  ground  on  any  part 
of  the  commons  of  the  said  city  or  on  or  near  any  of  the  streets, 
lanes,  alleys  or  highways  within  the  said  city,  district  or  town- 
ship adjoining  the  same,  every  person  or  persons  so  offending 
and  being  convicted  thereof  before  any  justice  of  the  peace  of 
the  city  or  county  of  Philadelphia  respectively  shall  forfeit  and 
pay  for  every  such  offense  the  sum  of  thirty  shillings. 

[Section  XL.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall,  after  the  pub- 
lication hereof,  cast,  throw  or  lay  any  carcass,  carrion  or  filth 
whatsoever  or  any  dirt,  rubbish  or  other  annoyance  or  obstruc- 
tion whatsoever  into  the  public  watercourse  of  the  said  city, 
commonly  called  The  Dock,  and  shall  thereof  be  convicted  be- 
fore any  justice  of  the  peace  of  the  said  city  as  aforesaid,  every 
such  offender  shall  for  every  such  offense  forfeit  and  pay  such  a 
sum  of  money  not  exceeding  forty  shillings  as  the  said  justice 
before  whom  the  offender  shall  be  convicted  shall  think  reason- 
able. 

And  whereas  by  late  extraordinary  encroachments  of  cellar- 
doors,  steps  and  porches  made  in  the  streets  of  the  said  city,  of 
jut-windows,  bulks  and  other  encumbrances,  the  said  streets 
are  greatly  obstructed;  and  by  a  number  of  spouts  or  gutters 
set  at  the  eaves  of  pent-houses  and  other  places  in  the  said 
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streets  large  collections  of  water  are  discharged  in  rainy  seasons 
on  persons  passing  near  the  same: 

[Section  XLI.]  Be  it  therefore  further  enacted  by  the  author- 
ity aforesaid,  That  if  any  person  or  persons  shall  hereafter 
make  and  set  up  or  shall  cause  to  be  made  and  set  up  in  any 
street  of  fifty  feet  wide  or  upwards  within  the  said  city  any 
porch,  cellar-door  or  step  which  shall  extend  beyond  the  dis- 
tance of  four  feet  three  inches  into  such  street  or  a  proportion- 
ate distance  into  any  narrower  street  where  the  same  shall  be 
made  or  set  up,  and  if  any  person  or  persons  shall  hereafter 
make  and  set  up  or  cause  to  be  made  and  set  up  any  bulk,  jut- 
window  or  encumbrance  whatsoever,  whereby  the  passage  of 
any  street  shall  be  obstructed,  or  shall  so  place  or  cause  to  be 
placed  any  spout  or  gutter  whereby  the  passage  of  any  street 
shall  be  incommoded,  every  person  offending  and  being  legally 
convicted  thereof  before  any  justice  of  the  peace  of  the  said  city 
shall  for  every  such  offense  forfeit  and  pay  the  sum  of  thirty 
shillings,  and  shall  forthwith  remove  or  cause  the  said  nuisance 
to  be  removed. 

[Section  XLII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  owner  or  owners  of  any  house  within  the  said  city, 
having  at  the  publication  hereof  any  porch,  cellar-door  or  step 
extending  into  any  street  beyond  the  limitation  aforesaid  or 
having  fixed  or  fastened  to  such  house  any  bulk,  jut-window  or 
other  encumbrance  whatsoever,  shall  yearly  and  every  year 
pay  to  such  person  or  persons  as  shall  be  appointed  by  the  com- 
missioners for  paving  the  streets  to  receive  and  collect  the  same 
such  sum  or  sums  of  money  as  the  said  commissioners  and  the 
assessors  of  the  said  city  shall  assess  and  settle  as  a  full  compen- 
sation to  the  public  until  such  porch,  cellar-door  or  step  to  him, 
her  or  them  respectively  belonging  shall  be  reduced  to  the 
limits  aforesaid,  or  such  bulk,  jut- window  or  other  encumbrance 
shall  be  removed  or  taken  away,  and  every  owner  or  owners  of 
any  house  or  houses  whereuuto  any  spout  or  gutter  shall  at  the 
time  of  the  publication  hereof  be  so  fixed  and  placed  that  the 
waters  thereby  discharged  may  incommode  persons  passing 
the  said  streets  shall  and  they  are  hereby  enjoined  and  required 
forthwith  to  remove  or  effectually  to  alter  and  amend  the  same. 
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[Section  XLIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  hereafter  set  up 
or  place  any  sign,  sign-post,  board,  pole  or  other  device  or  thing 
whatsoever  (except  such  persons  as  shall  keep  a  public  inn  for 
the  entertainment  of  travelers  with  their  horses)  to  denote  or 
show  his,  her  or  their  place  of  residence  or  his,  her  or  their  occu- 
pation or  business,  or  the  merchandise  or  things  which  he,  she 
or  they  hath  or  have  to  dispose  of  in  any  of  the  streets,  lanes 
or  alleys  of  the  city  of  Philadelphia,  or  which  shall  extend  from 
his,  her  or  their  dwelling  into  the  said  streets,  lanes  or  alleys, 
or  if  any  person  or  persons  (except  as  before  is  excepted)  to 
whom  any  sign,  sign-post,  board,  pole  or  other  device  or  thing 
aforesaid  already  set  up  and  placed  as  aforesaid  shall  permit 
or  suffer  the  same  to  remain  set  up  and  placed  in  any  of  the  said 
streets,  lanes  or  alleys  or  to  extend  into  the  same  after  the  first 
day  of  January  next  ensuing  the  publication  of  this  act,  every 
such  person  or  persons  being  thereof  legally  convicted  before 
any  justice  of  the  peace  of  the  said  city  shall  forfeit  and  pay  the 
sum  of  five  pounds  to  be  paid  to  the  said  commissioners  and  by 
them  to  be  applied  to  the  paving  and  cleansing  the  said  streets, 
and  the  said  commissioners  are  hereby  authorized,  empowered 
and  required  to  take  down  and  remove  all  and  every  such  sign, 
sign-post,  board,  pole  and  other  device  and  thing  aforesaid 
(except  as  is  before  excepted)  which  they  shall  find  so  set  up  and 
placed  in  the  said  streets,  lanes  or  alleys  or  extending  as  afore- 
said into  the  same  after  the  said  first  day  of  January  next  en- 
suing. And  the  said  commissioners  are  hereby  further  author- 
ized and  empowered  to  remove  or  cause  to  be  removed  all 
manner  of  obstructions  to  the  passage  through  the  said  streets 
which  they  shall  find  remaining  in  the  same  an  unnecessary 
length  of  time. 

Provided  always  nevertheless.  That  nothing  herein  contained 
shall  be  deemed,  taken  or  construed  to  prevent  any  person  or 
persons  to  set  up  or  place  any  such  sign,  sign-board,  pole  or 
other  device  or  thing  aforesaid  against  the  walls  of  their  several 
dwellings,  so  that  the  same  shall  not  project  or  extend  into  the 
said  streets,  lanes  or  alleys  more  than  six  inches. 

Provided  also.  That  if  any  person  or  persons  be  sued  or  prose- 
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cuted  for  anything  done  in  pursuance  of  this  act,  he,  she  or  they 
may  plead  the  general  issue  and  give  this  act  and  the  special 
matter  in  evidence  for  their  justification,  and  if  the  plaintiff  or 
prosecutor  become  nonsuit  or  suffer  a  discontinuance,  or  if  a 
verdict  pass  against  him,  the  defendant  shall  have  treble  costs, 
to  be  recovered  as  in  cases  where  costs  by  law  are  given  to  de- 
fendants. 

[Section  XLIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  one-half  of  all  fines  and  forfeitures  arising 
by  this  act  in  the  city  of  Philadelphia  not  hereinbefore  appro- 
priated shall  be  paid  to  the  informer,  or  the  person  or  persons 
that  shall  sue  for  the  same,  and  the  other  half  thereof  shall  be 
paid  to  the  treasurer  appointed  by  the  commissioners  for  cleans- 
ing and  paving  the  streets  of  the  said  city,  to  be  applied  towards 
paving  and  cleansing  the  streets  of  the  said  city;  and  that  one- 
half  of  all  fines,  penalties  and  forfeitures  aforesaid  so  as  afore- 
said incurred  for  any  offenses  committed  out  of  the  said  city 
shall  be  paid  to  the  supervisors  of  the  highways  of  the  respec- 
tive district  or  township  where  the  offense  was  committed  and 
applied  to  the  repair  of  the  highw^ays  of  such  district  or  town- 
ship, and  the  other  half  to  the  person  or  persons  who  shall  give 
information  of  the  offense. 

[Section  XLV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  act  of  assembly  passed  in  the  second  year  of 
His  present  Majesty's  reign,  entitled  "An  act  for  regulating, 
pitching,  paving  and  cleansing  the  highways,  streets,  lanes  and 
alleys  and  for  regulating,  making  and  amending  the  water- 
courses and  common  sewers  within  the  inhabited  and  settled 
parts  of  the  city  of  Philadelphia,  and  for  raising  of  money  to 
defray  the  expenses  thereof;"  ^  one  other  act  of  assembly  passed 
in  the  third  year  of  His  present  Majesty's  reign,  entitled  "A  sup- 
plement to  the  act,  entitled  *An  act  for  regulating,  pitching, 
paving  and  cleansing  the  highways,  streets,  lanes  and  alleys 
and  for  regulating,  making  and  amending  the  watercourses 
and  common  sewers  within  the  inhabited  and  settled  parts  of 
the  city  of  Philadelphia  and  for  raising  of  money  to  defray  the 
expense  thereof;' "  ^  one  other  act  of  assembly  passed  in  the 

1  Passed  March  26, 1762,  Chapter  480. 

2  Passed  March  4, 1763,  Chapter  485. 
2a_VII 
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sixth  year  of  His  present  Majesty's  reign,  entitled  "A  supple- 
ment to  the  act,  entitled  *A  supplement  to  the  act,  entitled  "An 
act  for  regulating,  pitching,  paving  and  cleansing  the  highways, 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia," ' "  ^  one 
other  act  of  assembly  passed  in  the  seventh  year  of  His  present 
Majesty's  reign,  entitled  "An  act  for  amending  the  act,  entitled 
*A  supplement  to  the  act,  entitled  "A  supplement  to  the  act, 
entitled  ^An  act  for  regulating,  pitching,  paving  and  cleansing 
the  highways,  streets,  lanes  and  alleys,  and  for  regulating, 
making  and  amending  the  watercourses  and  common  sewers 
within  the  inhabited  and  settled  parts  of  the  city  of  Philadelphia 
and  for  raising  [of]  money  to  defray  the  expense  thereof,'  ^^ '  ^'  - 
and  one  other  act  passed  in  the  third  year  of  His  present  Ma- 
jesty's reign,  entitled  "An  act  to  prevent  and  remove  certain 
nuisances  in  and  near  the  city  of  Philadelphia,'"  and  every 
article,  clause  and  thing  in  the  said  several  acts  of  assembly 
contained  shall  be  and  they  are  hereby  declared  to  be  repealed, 
null  and  void  to  all  intents  and  purposes  whatsoever. 

Passed  February  18, 1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26,  1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  Acts  of  Assembly  passed  September  29, 
1770,  Chapter  615;  September  30,  1779,  Chapter  849;  March  11,  1789, 
Chapter  1394;  April  2,  1790,  Chapter  1509;  February  2,  1854,  P.  L. 
21;  June  1,  1885,  P.  L.  37. 

As  to  Sections  I-IV,  see  the  Acts  of  Assembly  passed  March  14, 
1777,  Chapter  746;  March  11,  1789,  Chapter  1394;  April  2,  1790, 
Chapter  1509;  February  2,  1854,  P.  L.  21;  April  21,  1855,  P.  L.  264; 
May  1,  1861,  P.  L.  565;  April  1,  1864,  P.  L.  187;  April  18,  1867,  P.  L. 
1303;  March  13,  1868,  P.  L.  316;  March  18.  1869,  P.  L.  393;  April  10, 
1869,  P.  L.  828;  March  24,  1870,  P.  L.  546;  May  27,  1871,  P.  L.  1285; 
March  28,  1872,  P.  L.  609;  May  23,  1874,  P.  L.  230;  March  17,  1875, 
P.  L.  64;  June  8,  1881,  P.  L.  68. 

As  to  Sections  V-VII,  see  the  Acts  of  Assembly  passed  March  14, 
1777,  Chapter  746;  March  18,  1780,  Chapter  900;  February  2.  1854, 
P.  L.  21;  April  21,  1855,  P.  L.  264;  April  8,  1864,  P.  L.  324;  March  27, 
1865,  P.  L.  791;  March  30,  1866,  P.  L.  354;  May  8,  1866,  P.  L.  1074; 
April  10,  1867,  P.  L.  1111;  April  20,  1869,  P.  L.  1190;  April  28.  1873, 
P.  L.  854;  May  10,  1873,  P.  L.  880. 

As  to  Section  VIII,  see  the  Acts  of  Assembly  passed  April  4, 1866, 
P.  L.  435;  March  18,  1869,  P.  L.  397. 

1  Passed  February  8,  1766,  Chapter  537. 

2  Passed  February  21,  1767,  Chapter  554. 

3  Passed  March  4,  1763,  Chapter  484. 
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As  to  Sections  IX-XI  see  the  Act  of  Assembly  passed  April  28, 
1873,  P.  L.  854. 

As  to  Sections  XIII-XXIV,  see  the  Acts  of  Assembly  passed  March 
9,  1771,  Chapter  622;  September  30,  1779,  Chapter  849;  February  9, 
1785,  Chapter  1129;  April  2, 1790,  Chapter  1609;  March  25, 1805,  P.  L. 
160;  April  23, 1829,  P.  L.  301;  June  11, 1879,  P.  L.  130. 

As  to  Section  XXVIII,  see  the  Acts  of  Assembly  passed  May  20, 
1891,  P.  L.  95;  June  8, 1891,  P.  L.  209;  June  3,  1893,  P.  L.  283. 

As  to  Sections  XXX-XXXV,  see  the  Act  of  Assembly  passed  April 
6,  1799,  Chapter  2057. 

As  to  Sections  XXXVI-XL,  see  the  Acts  of  Assembly  passed 
March  16,  1809,  P.  L.  51;  April  1,  1826,  P.  L.  171;  May  29, 1840,  P.  L. 
749;  February  3,  1848,  P.  L.  18;  April  5.  1849,  P.  L.  346;  April  12, 
1853,  P.  L.  369;  March  16,  1855,  P.  L.  89;  May  2,  1855,  P.  L.  391;  May 
16, 1857,  P.  L.  533;  December  5, 1860,  P.  L.  (1861)  845;  March  22, 1865,  . 
P.  L.  664;  April  3, 1866,  P.  L.  418;  May  1, 1879,  P.  L.  44. 

As  to  Sections  XLI-XLII,  see  the  Acts  of  Assembly  passed  April 
15,  1782,  Chapter  982;  March  24,  1832,  P.  L.  176;  April  16,  1838,  P.  L. 
626. 

As  to  Section  XLIII,  see  the  Acts  of  Assembly  passed  April  16, 
1838,  P.  L.  626;  March  11,  1850,  P.  L.  158. 


CHAPTER  DXCV. 


AN  ACT  FOR  EXPLAINING  AND  AMENDING  AN  ACT,  ENTITLED  "AN  ACT 
FOR  GRANTING  THE  SUM  OF  SIXTY  THOUSAND  POUNDS  TO  THE 
KING'S  USE,  AND  FOR  STRIKING  FIFTY-FIVE  THOUSAND  POUNDS 
THEREOF  IN  BILLS  OF  CREDIT  AND  TO  PROVIDE  A  FUND  FOR  SINK- 
ING THE  SAME."  1 

Whereas  by  an  act  of  general  assembly  of  this  province  passed 
in  the  twenty-ninth  year  of  the  reign  of  His  late  Majesty  George 
the  Second,  entitled  "An  act  for  granting  the  sum  of  sixty  thou- 
sand pounds  to  the  King's  use,  and  for  striking  fifty-five  thou- 
sand pounds  thereof  in  bills  of  credit  and  to  provide  a  fund  for 
sinking  the  same,"  ^  and  in  divers  other  subsequent  acts  of  as- 
sembly it  was,  among  other  things,  declared  and  enacted  that 
all  located  and  unimproved  lands  should  be  rated  towards  sink- 
ing the  bills  of  credit  by  the  said  several  acts  granted  to  His 
Majesty: 

And  whereas  divers  owners  of  the  said  located  and  unim- 
proved lands  have  neglected  or  refused  to  pay  the  rates  and 

1  Passed  November  27,  1755,  Chapter  406. 
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sums  of  money  which  have  been  laid  and  assessed  on  their  lands 
respectively  for  the  purposes  aforesaid  and  doubts  have  also 
arisen  wliether  the  commissionei's,  sheriffs  or  coroners  of  the 
several  counties  are  legally  empowered  and  authorized  to  sell, 
dispose  of  and  convey  such  located  and  unimproved  lands  in 
such  cases  where  default  has  been  made  by  the  owners  thereof 
in  the  payment  of  the  rates  heretofore  laid: 

For  removing  of  which  doubts  and  to  the  end  that  future  rates 
and  assessments  may  be  more  expeditiously  collected: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  as  to  all  such  located  and  unimproved  lands  that 
have  been  or  hereafter  shall  be  rated  agreeable  to  the  tenor  of 
the  said  recited  act,  the  owners  whereof  have  refused  or  neg- 
lected or  hereafter  shall  refuse  or  neglect  to  pay  the  said  rates 
or  assessments  within  the  time  limited  by  the  said  act,  it  shall 
and  may  be  lawful  to  and  for  the  commissioners  of  the  re- 
spective counties  for  the  time  being,  or  any  two  of  them,  to  ad- 
vertise the  said  lands,  together  with  the  rates  assessed  thereon 
in  the  township  or  county  in  w^hich  such  lands  do  lie  or  in  the 
place  or  town  where  such  owner  or  owners  dwell,  and  also  give 
public  notice  (which  they  are  hereby  required  to  do)  in  the 
Pennsylvania  Gazette  for  at  least  three  months  that  sale  wUl 
be  made  of  such  part  of  the  said  land  as  shall  be  sufficient  to 
discharge  the  taxes  due  for  the  same  and  all  charges  accruing 
by  reason  of  the  refusal  or  non-payment  thereof;  and  if  the 
owner  or  owners  of  such  lands  or  some  person  or  persons  in  their 
behalf  do  not  appear  and  discharge  and  pay  the  said  taxes  with 
all  charges  as  aforesaid,  then  the  said  commissioners,  or  any 
two  of  them,  of  the  said  respective  counties  are  authorized  and 
hereby  empow^ered  to  sell  the  said  lands  or  so  much  thereof 
as  aforesaid  by  public  vendue  to  such  person  or  persons  as  may 
appear  and  give  most  for  the  same,  returning  the  overplus,  if 
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any  be,  to  the  owner  or  owners  of  such  lands  or  their  legal 
representatives  after  all  necessary  charges  deducted  as  afore- 
said; and  w^hen  any  sale  shall  be  so  as  aforesaid  made  by  the 
said  commissioners  pursuant  to  this  act,  they,  or  any  two  of 
them  for  the  time  being  in  the  proper  county  shall  make  a  title 
and  conveyance  thereof  by  deed,  signed,  sealed  and  delivered  to 
such  person  or  persons  as  shall  purchase  the  same  in  fee  simpl^e, 
which  shall  be  most  absolute  and  available  in  law  against  the 
said  delinquents  and  their  heirs  and  assigns  and  all  claiming 
under  them. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  sales  of  lands  heretofore  made 
by  the  commissioners,  sheriff  or  coroner  in  pursuance  of  the 
provision  made  in  the  said  recited  act  shall  be  and  remain  good 
and  valid  in  law  against  the  persons  only  for  whose  delin- 
quencies such  sales  have  been  made,  their  heirs  and  assigns  and 
all  claiming  under  them  [anything  herein  contained  to  the  con- 
trary thereof  notwithstanding]. 

[Section  III.]  And  be  it  also  enacted  by  the  authority  afore- 
said, That  so  much  of  the  said  recited  act  as  is  hereby  altered 
and  supplied  be  deemed  to  be  repealed  and  made  void,  and 
that  every  other  part  of  the  same  act  be  and  remain  in  full  force 
as  if  this  act  had  never  been  made. 

Passed  May  27,  1769.  Referred  for  consideration  by  the  King  in 
Council,  February  26, 1770,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  notes  to  the  Acts  of  Assembly  passed 
March  5, 1725-26,  Chapter  289;  November  27, 1756,  Chapter  406. 
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CHAPTER  DXCVI. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  TO  AMEND  THE 
ACT,  ENTITLED  'AN  ACT  FOR  THE  BETTER  EMPLOYMENT,  RE- 
LIEF AND  SUPPORT  OF  THE  POOR,  WITHIN  THE  CITY  OF  PHILADEL- 
PHIA, THE  DISTRICT  OF  SOUTHWARK,  THE  TOWNSHIPS  OF  MOYA- 
MENSING  AND  PASSYUNK  AND  THE  NORTHERN  LIBERTIES.'  "  i 

Whereas  the  act  entitled  "An  act  to  amend  the  act,  entitled 
*An  act  for  the  better  employment,  relief  and  support  of  the 
poor  within  the  city  of  Philadelphia,  the  district  of  Southwark, 
the  townships  of  Moyamensing  and  Passyunk  and  the  Northern 
Liberties,' ''  ^  passed  in  the  eighth  year  of  His  present  Majesty's 
reign,  is  near  expiring  by  its  own  limitation : 

And  whereas  the  said  act  has  been  found  on  experience  to  be 
of  public  utility: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,' true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  said  recited  act  of  general  assembly  be  and 
the  same  and  every  article,  clause  and  thing  therein  contained 
are  hereby  declared  to  be  continued  in  full  force  from  the  pub- 
lication hereof  for  the  term  of  one  year  and  from  thence  to  the 
end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  May  27,  1769.  Referred  for  consideration  by  the  King 
in  Council,  February  26,  1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  notes  to  the  Acts  of  Assembly  passed 
February  8,  1766,  Chapter  634;  February  20,  1768,  Chapter  573.  Ex- 
pired. 

1  Passed  February  20,  1768,  Chapter  578. 
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CHAPTER  DXCVII. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  FOR  APPOINTING 
WARDENS  FOR  THE  PORT  OF  PHILADELPHIA  AND  FOR  THE  BETTER 
REGULATING  PILOTS  PLYING  IN  THE  RIVER  AND  BAY  OF  DELA- 
WARE, AND  PRICE  OF  PILOTAGE  TO  AND  FROM  THE  SAID  PORT."  i 

Whereas  the  act,  entitled  "An  act  for  appointing  wardens  for 
the  port  of  Philadelphia  and  for  the  better  regulating  pilots  ply- 
ing in  the  river  and  bay  of  Delaware  and  the  price  of  pilotage  to 
and  from  the  said  port,"^  passed  in  the  seventh  year  of  His 
present  Majesty's  reign,  is  near  expiring  by  its  own  limitation: 

And  whereas  the  said  act  hath  been  found  on  experience  to 
he  of  great  utility  to  the  trade  and  commerce  of  this  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  recited  act  of  general  assembly  be  and 
the  same  and  every  article,  clause  and  matter  therein  con- 
tained are  hereby  declared  to  be  continued  in  full  force  from 
the  publication  hereof  until  the  first  day  of  January  next  and 
from  thence  to  the  end  of  the  next  sitting  of  assembly  and  no 
longer. 

Passed  May  27,  1769.  Referred  for  consideration  by  the  King  in 
Council,  February  26,  1770,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXVII,  Section  I,  and  the  note  to  the  Act  of  Assembly  passed 
May  20,  1767,  Chapter  561.    Expired. 

1  Passed  May  20,  1767.  Chapter  561. 
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CHAPTER  DXCVIII. 


AN  ACT  FOR  THE  RELIEF  OF  JOHN  RELFE  AND  ABRAHAM  HOWELL, 
PRISONERS  IN  THE  GAOL  OF  PHILADELPHIA,  WITH  RESPECT  TO 
THE  IMPRISONMENT  OF  THEIR  PERSONS. 

Whereas  it  hath  been  represented  by  John  Relfe  that  by  due 
process  of  law  he  is  lately  declared  a  bankrupt  in  the  city  of 
London,  by  means  whereof  all  his  estate,  real  and  personal, 
was  assigned  over  according  to  the  form  of  the  statutes  in  such 
case  made  and  provided;  that  he  was  for  some  time  confined  in 
the  King's  Bench  prison,  and  being  from  thence  discharged 
upon  complying  in  all  respects  with  the  said  statutes,  he  lately 
returned  to  the  city  of  Philadelphia,  when  he  was  taken  by  his 
special  bail  in  a  certain  action  yet  depending  and  by  him  de- 
livered up  to  the  sheriff  of  the  county  of  Philadelphia  in  dis- 
charge of  the  recognizance  entered  into  by  his  said  bail  and 
remains  in  execution  in  the  gaol  of  the  said  county  for  a  large 
sum  of  money,  which  by  reason  of  the  premises  he  is  utterly 
unable  to  pay: 

To  the  intent  therefore  that  the  person  of  the  said  John  Relfe 
may  be  discharged  from  his  imprisonipent  for  or  on  account  of 
such  debts  as  have  been  by  him  heretofore  contracted: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
the  said  John  Relfe  shall  be  and  he  is  hereby  discharged  from 
his  imprisonment,  and  that  the  person  of  the  said  John  Relfe 
shall  not  at  any  time  hereafter  be  imprisoned  or  held  to  bail  for 
any  debts  by  him  due  or  for  any  contracts  by  him  made  or 
entered  into  before  the  passing  of  this  act. 
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And  whereas  Abraham  Howell  hath  represented  to  the  as- 
sembly that  being  by  many  accidents  and  losses  in  trade  rend- 
ered incapable  of  paying  his  just  debts  he  remains  now  con- 
fined in  the  gaol  of  Philadelphia  for  a  sum  of  money  due  to  one 
person  exceeding  one  hundred  and  fifty  pounds,  and  therefore 
is  excluded  from  the  relief  usually  granted  to  persons  indebted 
in  lesser  sums  by  the  acts  of  general  assembly  made  and  pro- 
vided for  [the]  relief  of  insolvent  debtors,  and  hath  therefore 
prayed  that  his  person  may  be  discharged  from  imprisonment 
to  enable  him  to  pay  the  said  debts: 

[Section  II.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  justices  of  the  county  court  of  common  pleas, 
01  any  three  of  them,  shall  on  an  application  for  that  purpose 
to  them  in  writing  made  by  the  said  Abraham  Howell  appoint 
a  certain  day  and  place  for  holding  a  special  court  of  common 
pleas,  whereof  due  notice  shall  be  given  to  the  creditor  or  credit- 
ors at  whose  suit  he  stands  charged,  by  leaving  the  same  in 
writing  at  his,  her  or  their  last  place  of  abode,  at  which  time 
and  place  the  said  justices,  or  any  three  of  them,  shall  by  an 
order  or  rule  of  the  said  court  cause  the  said  Abraham  Howell 
to  be  brought  before  them  and  the  said  court  shall  then  and 
there,  in  the  presence  of  the  said  creditor  or  creditors,  if  he 
or  they  will  be  present,  administer  to  the  said  Abraham  Howell 
an  oath  or  afflrnifition  according  to  law  to  the  following  effect, 
to  wit: 

That  the  account  by  him,  the  said  Abraham  Howell,  deliv- 
ered into  that  honorable  court  in  his  petition  to  the  said  court 
doth  contain  a  true  and  perfect  account  of  all  his  real  and  per- 
sonal estate,  debts,  credits  and  effects  whatsoever  which  he  or 
any  in  trust  for  him  have  or  at  the  time  of  his  said  petition  had, 
or  is  or  was  in  any  respect  entitled  to,  in  possession,  remainder 
or  reversion  (excepting  the  wearing  apparel  and  bedding  for 
himself,  not  exceeding  ten  pounds  in  value  in  the  whole),  and 
that  he  has  not  at  any  time  since  his  imprisonment  or  before 
directly  or  indirectly  sold,  leased,  assigned  or  otherwise  dis- 
posed of  or  made  over  in  trust  for  himself  or  otherwise  other 
than  as  mentioned  in  such  account  any  part  of  his  lands,  estate, 
goods,  stock,  money,  debts  or  other  real  or  personal  estate, 
whereby  to  have  or  expect  any  benefit  or  profit  to  himself  or  to 
defraud  any  of  his  creditors  to  whom  he  is  indebted. 
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And  the  said  Abraham  Howell  having  taken  such  oath  or 
affirmation  in  open  court,  and  his  creditor  or  creditors  being 
therewith  satisfied,  or  failing  to  discover  any  eflPects  or  estate 
of  the  said  Abraham  Howell  omitted  in  such  his  account,  and 
the  said  Abraham  Howell  making  an  assignment  to  any  one  or 
more  of  his  creditors  as  the  court  shall  order  and  direct  in  trust 
for  the  rest  of  them  of  all  his  lands,  goods  and  eflPects  contained 
in  such  account  by  a  short  indorsement  on  the  back  of  the 
same  account,  by  which  said  assignment  the  estate,  interest  and 
property  of  the  lands,  goods  and  effects  so  assigned  shall  be 
vested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  and  sue  for  the 
same  in  his  or  their  own  name  or  names,  and  that  no  release  of 
the  said  Abraham  Howell,  his  executors  or  administrators,  sub- 
sequent to  such  assignment,  shall  be  any  discharge  or  bar  to  the 
assignees  aforesaid,  that  then  the  said  court,  upon  his  making 
such  assignment  as  aforesaid,  shall  cause  and  order  the  said 
Abraham  Howell  to  be  discharged  from  his  imprisonment  afore- 
said. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  person  of  the  said  Abraham  Howell  after 
such  [his]  discharge  as  aforesaid  shall  not  at  any  time  here- 
after be  imprisoned  for  any  debts  by  him  before  that  time  con- 
tracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  John 
Relfe  or  Abraham  Howell  by  virtue  of  this  act  shall  not  acquit 
or  discharge  any  other  person  from  such  debts,  sum  or  sums  of 
money  for  which  such  person  now  is  bound  or  engaged  for  or 
with  the  said  John  Relfe  or  Abraham  Howell,  nor  any  lands, 
goods,  chattels  or  other  effects  which  the  said  John  Relfe  or 
Abraham  Howell  may  hereafter  have  or  acquire. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  if  the  said  Abraham  Howell  shall, 
upon  any  indictment  for  taking  a  false  or  corrupt  oath  or  af- 
firmation in  any  matter  or  thing  contained  in  the  said  oath  or 
affirmation  be  convicted  by  his  own  confession  or  by  the  verdict 
of  twelve  men,  the  said  Abraham  Howell  shall  suflPer  all  the 
pains  and  penalties  which  by  law  may  be  inflicted  on  any  person 
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convicted  of  willful  and  corrupt  perjury  and  shall  likewise  be 
liable  to  be  arrested,  taken  and  imprisoned  upon  apy  process 
de  novo  and  charged  in  execution  for  the  said  debt  in  the  same 
manner  as  if  the  said  Abraham  Howell  had  never  been  in 
execution  or  discharged  before,  and  shall  forever  after  be  barred 
of  any  benefit  of  this  act. 

Passed  September  30,  1769.    Confirmed  by  the  King  in  Council, 
May  24,  1771.    See  Appendix  XXVII,  Section  III. 


CHAPTER  DXCIX. 


AN  ACT  FOR  THE  SUPPORT  OP  THE  GOVERNMENT  OF  THIS  PROVINCE 
AND  PAYMENT  OF  THE  PUBLIC  DEBTS. 

Whereas  by  virtue  of  an  act  of  general  assembly  passed  in  the 
ninth  year  of  His  present  Majesty's  reign,  entitled  "An  act  for 
raising  the  sum  of  sixteen  thousand  pounds  for  the  support 
of  the  government  of  this  province  and  payment  of  the  public 
debts  and  other  purposes  therein  mentioned,"  ^  the  sum  of  six- 
teen thousand  pounds  in  bills  of  credit  was  prepared,  printed 
and  signed  and  deposited  in  the  hands  of  the  provincial  treas- 
urer, who  was  therewith  directed  to  pay  oflP  and  discharge  all 
such  drafts  and  certificates  as  had  been  made  by  order  of  as- 
sembly before  the  passing  the  said  act,  and  such  other  drafts 
and  orders  as  the  trustees  of  the  State-House  of  this  province, 
or  a  majority  of  them,  should  draw  for  the  purposes  in  the  said 
act  mentioned;  and  in  case  there  should  remain  any  surplus  of 
the  said  bills  of  credit  after  the  said  certificates,  drafts  and 
orders  should  be  paid  oflf  and  discharged,  it  was  therein  declared 
that  the  same  should  be  disposed  of  by  act  of  general  assembly: 

And  whereas  there  remains  in  the  hands  of  the  said  treasurer 
a  surplus  of  the  said  bills  of  credit  more  than  sufficient  to 
answer  the  purposes  in  the  said  recited  act  mentioned;  and 
we  the  representatives  of  the  freemen  of  this  province  being 
desirous  of  supporting  the  honor  and  dignity  of  the  government 
1  Passed  February  18,  1769,  Chapter  680. 
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And  the  said  Abraham  Howell  having  taken  such  oath  or 
affirmation  in  open  court,  and  his  creditor  or  creditors  being 
therewith  satisfied,  or  failing  to  discover  any  effects  or  estate 
of  the  said  Abraham  Howell  omitted  in  such  his  account,  and 
the  said  Abraham  Howell  making  an  assignment  to  any  one  or 
more  of  his  creditors  as  the  court  shall  order  and  direct  in  trust 
for  the  rest  of  them  of  all  his  lands,  goods  and  effects  contained 
in  such  account  by  a  short  indorsement  on  the  back  of  the 
same  account,  by  which  said  assignment  the  estate,  interest  and 
property  of  the  lands,  goods  and  effects  so  assigned  shall  be 
vested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  and  sue  for  the 
same  in  his  or  their  own  name  or  names,  and  that  no  release  of 
the  said  Abraham  Howell,  his  executors  or  administrators,  sub- 
sequent to  such  assignment,  shall  be  any  discharge  or  bar  to  the 
assignees  aforesaid,  that  then  the  said  court,  upon  his  making 
such  assignment  as  aforesaid,  shall  cause  and  order  the  said 
Abraham  Howell  to  be  discharged  from  his  imprisonment  afore- 
said. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  person  of  the  said  Abraham  Howell  after 
such  [his]  discharge  as  aforesaid  shall  not  at  any  time  here- 
after be  imprisoned  for  any  debts  by  him  before  that  time  con- 
tracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  John 
Relfe  or  Abraham  Howell  by  virtue  of  this  act  shall  not  acquit 
or  discharge  any  other  person  from  such  debts,  sum  or  sums  of 
money  for  which  such  person  now  is  bound  or  engaged  for  or 
with  the  said  John  Relfe  or  Abraham  Howell,  nor  any  lands, 
goods,  chattels  or  other  effects  which  the  said  John  Relfe  or 
Abraham  Howell  may  hereafter  have  or  acquire. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  Abraham  Howell  shall, 
upon  any  indictment  for  taking  a  false  or  corrupt  oath  or  af- 
firmation in  any  matter  or  thing  contained  in  the  said  oath  or 
affirmation  be  convicted  by  his  own  confession  or  by  the  verdict 
of  twelve  men,  the  said  Abraham  Howell  shall  suflfer  all  the 
pains  and  penalties  which  by  law  may  be  infiicted  on  any  person 
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convicted  of  willful  and  corrupt  perjury  and  shall  likewise  be 
liable  to  be  arrested,  taken  and  imprisoned  upon  apy  process 
de  novo  iind  charged  in  execution  for  the  said  debt  in  the  same 
manner  as  if  the  said  Abraham  Howell  had  never  been  in 
execution  or  discharged  before,  and  shall  forever  after  be  barred 
of  any  benefit  of  this  act. 

Passed  September  30,  17G9.    Confirmed  by  the  King  in  Council, 
May  24,  1771.    See  Appendix  XXVII,  Section  III. 


CHAPTER  DXCIX. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE 
AND  PAYMENT  OF  THE  PUBLIC  DEBTS. 

Whereas  by  virtue  of  an  act  of  general  assembly  passed  in  the 
ninth  year  of  His  present  Majesty^s  reign,  entitled  "An  act  for 
raising  the  sum  of  sixteen  thousand  pounds  for  the  support 
of  the  government  of  this  province  and  payment  of  the  public 
debts  and  other  purposes  therein  mentioned,"  ^  the  sum  of  six- 
teen thousand  pounds  in  bills  of  credit  was  prepared,  printed 
and  signed  and  deposited  in  the  hands  of  the  provincial  treas- 
urer, who  was  therewith  directed  to  pay  off  and  discharge  all 
such  drafts  and  certificates  as  had  been  made  by  order  of  as- 
sembly before  the  passing  the  said  act,  and  such  other  drafts 
and  orders  as  the  trustees  of  the  State-House  of  this  province, 
or  a  majority  of  them,  should  draw  for  the  purposes  in  the  said 
act  mentioned;  and  in  case  there  should  remain  any  surplus  of 
the  said  bills  of  credit  after  the  said  certificates,  drafts  and 
orders  should  be  paid  oflf  and  discharged,  it  was  therein  declared 
that  the  same  should  be  disposed  of  by  act  of  general  assembly: 

And  whereas  there  remains  in  the  hands  of  the  said  treasurer 
a  surplus  of  the  said  bills  of  credit  more  than  sufllcient  to 
answer  the  purposes  in  the  said  recited  act  mentioned;  and 
we  the  representatives  of  the  freemen  of  this  province  being 
desirous  of  supporting  the  honor  and  dignity  of  the  government 
1  Passed  February  18,  1769,  Chapter  680. 
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and  of  discharging  the  public  debts  and  incidental  expenses 
thereof,  do. pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  John  Penn, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  said  provincial  treasurer  shall  and  he  is  hereby 
enjoined  and  required  out  of  the  said  surplus  of  the  bills  of 
credit  so  remaining  in  his  hands  to  pay  off  and  discharge  all 
such  drafts  and  certificates  as  have  been  heretofore  made  by 
order  of  assembly. 

Passed  September  30,  1769.  Confirmed  by  the  King  in  Council, 
May  24, 1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the 
Act  of  Assembly  passed  February  18, 1769,  Chapter  580;  and  the  Acts 
of  Assembly  passed  September  29,  1770,  Chapter  617;  September  19, 
1772,  Chapter  670. 


CHAPTER  DC. 


AN  ACT  TO  CONTINUE  THE  ACT,  ENTITLED  "AN  ACT  TO  ENABLE  THE 
COMMISSIONERS  HEREINAFTER  NAMED  TO  SETTLE  THE  ACCOUNTS 
OF  THE  MANAGERS  AND  TO  SUE  FOR  AND  RECOVER  FROM  SEV- 
ERAL PERSONS  SUCH  SUMS  OF  MONEY  AS  ARE  NOW  DUE  AND  UN- 
PAID ON  ACCOUNT  OF  THE  LOTTERY  SET  UP  AND  DRAWN  FOR 
ERECTING  A  HOUSE  OF  WORSHIP  AT  THE  TOWN  OF  CARLISLE  IN 
THE  COUNTY  OF  CUMBERLAND  FOR  THE  USE  OF  THE  FIRST  PRES- 
BYTERIAN CONGREGATION  UNDER  THE  PASTORAL  CARE  OF  JOHN 
STEEL."  1 

Whereas  it  hath  been  represented  to  the  assembly  by  the  com- 
missioners nominated  in  the  act,  entitled  "An  act  to  enable  the 
commissioners  hereinafter  named  to  settle  the  accounts  of  the 
managers,  and  to  sue  for  and  recover  from  several  persons  such 
sums  of  money  as  are  now  due  and  unpaid  on  account  of  the 
lottery  set  up  and  drawn  for  erecting  a  house  of  worship  at  the 
1  Passed  September  20,  1766,  Chapter  646. 
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town  of  Carlisle  in  the  county  of  Cumberland  for  the  use  of  the 
First  [Presbyterian]  congregation,  under  the  pastoral  care  of 
John  Steel,"  ^  that  the  said  act  is  near  expiring  by  its  own  limita- 
tion, and  that  it  is  necessary  further  time  be  given  to  enable 
them  to  sue  for  and  recover  the  moneys  thereby  intended  to  be 
recovered  and  to  comply  with  the  other  purposes  therein  men- 
tioned: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  act  of  general  assembly  and  every 
part,  article,  clause  and  thing  therein  contained  shall  be  and 
are  hereby  declared  to  be  continued  for  and  during  the  space 
of  one  year  from  and  after  the  time  limited  in  and  by  the  said 
act  for  the  continuance  thereof  and  no  longer. 

Passed  September  30,  1769.  Confirmed  by  the  King  In  Council, 
May  24, 1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the 
Act  of  Assembly  passed  September  20,  1766,  Chapter  546.    Expired. 


CHAPTER  DCI. 


AN  ACT  FOR  THE  RELIEF  OF  JOHN  GALBREATH,  A  LANGUISHING 
PRISONER  IN  THE  GAOL  OF  CHESTER,  WITH  RESPECT  TO  THE  IM- 
PRISONMENT OF  HIS  PERSON. 

Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  petition  of  John  Gal  breath  that  he  is  a  languish- 
ing prisoner  in  the  gaol  of  Chester  county,  and  that  although  he 
is  willing  to  assign  over  all  his  effects  to  the  use  of  his  creditors, 
yet  being  indebted  to  one  person  in  a  sum  of  money  exceeding 
one  hundred  and  fifty  pounds  he  cannot  receive  the  benefit  of 
the  act  of  assembly  made  and  provided  for  the  relief  of  insolvent 
debtors: 

1  Passed  September  20,  1766,  Chapter  546. 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  liet,  and  by  the  authority  of 
the  same,  That  the  justices  of  the  county  court;  of  common  pleas 
for  the  county  of  Cliester,  or  any  three  of  them,  shall  on  appli- 
cation for  that  purpose  to  them  in  writing  made  by  the  said 
John  Galbreath  appoint  a  ceri;ain  day  and  place  for  holding  a 
special  court  of  common  pleas,  whereof  due  notice  shall  be 
given  to  his  creditors,  by  leaving  the  same  in  writing  at  his,  her 
or  their  last  place  of  abode;  at  which  time  and  place  the  said 
justices  or  any  three  of  them  shall,  by  an  order  or  rule  of  the 
said  court,  cause  the  said  John  Galbreath  to  be  brought  before 
them;  and  the  said  court  shall  then  and  there,  in  the  presence 
of  the  said  creditors  if  the  will  be  present,  administer  to  the 
feaid  John  Galbreath  an  oath  or  affirmation  according  to  law  to 
the  following  effect,  viz. : 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  i)erfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
the  time  of  his  said  petition  had,  or  is  or  was  in  any  respect 
entitled  to,  in  possession,  remainder  or  reversion  (excepting 
the  wearing  apparel  and  bedding  for  himself  and  family,  not 
exceeding  ten  pounds  in  [value  in]  the  whole),  and  that  he  has 
not  at  any  time  since  his  imprisonment  or  before  directly  or 
indirectly  sold,  leased  or  assigned  or  otherwise  disposed  of  or 
made  over  in  trust  for  himself  or  otherwise,  other  than  is 
mentioned  in  such  account  any  part  of  his  lands,  estate,  goods, 
stock,  money,  debts  or  other  real  or  personal  estate  whereby 
to  have  or  expect  any  benefit  or  profit  to  himself  or  family  or  to 
defraud  any  of  his  creditors  to  whom  he  is  indebted. 

And  the  said  John  Galbreath  having  taken  such  oath  or 
affirmation  in  open  court,  and  his  creditors  failing  to  discover 
any  effects  or  estate  belonging  to  such  deponent  omitted  in  his 
said  account;  and  the  said  John  Galbreath  making  assignments 
to  anv  one  or  more  of  the  creditors  as  the  court  shall  order  and 
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direct  in  trust  for  all  his  said  creditors  of  all  his  lands,  goods 
and  effects  contained  in  such  account  by  a  short  indorsement 
thereon,  by  which  said  assignment  the  estate,  interest  and 
property  of  the  lands,  goods  and  effects  so  assigned  shall  be 
rested  in  the  person  or  persons  to  whom  such  assignment  shall 
be  made,  who  may  take  possession  of  the  same  in  his  or  their 
own  name  or  names  and  after  which  no  release  of  the  said 
John  Galbreath,  his  executors  or  administrators,  shall  be  any 
discharge  against  or  bar  to  the  assignees  aforesaid;  then  the 
said  court  shall  cause  and  order  the  said  John  Galbreath  to  be 
discharged  from  his  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  person  of  the  said  John  Galbreath  after 
such  his  discharge  as  aforesaid  shall  not  at  any  time  hereafter 
be  imprisoned  for  any  debts  before  the  time  of  his  discharge  con- 
tracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  John 
Galbreath  by  virtue  of  this  act  shall  not  acquit  or  discharge  any 
other  person  from  such  debt,  sum  or  sums  of  money  for  which 
such  person  now  is  bound  or  engaged  with  the  said  John  Gal- 
breath, nor  any  lands,  goods,  chattels  or  other  effects  which  the 
said  John  Galbreath  may  hereafter  acquire. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  if  the  said  John  Galbreath  shall  upon 
any  indictment  for  taking  a  false  and  corrupt  oath  or  affirma- 
tion in  any  matter  or  thing  contained  in  the  said  oath  or  affirma- 
tion be  convicted  by  his  own  confession  or  by  the  verdict  of 
twelve  men,  he  shall  suffer  all  the  pains  and  penalties  which 
by  law  may  be  inflicted  on  any  person  convicted  of  willful  and 
corrupt  perjury,  and  shall  likewise  be  liable  to  be  arrested, 
taken  and  imprisoned  upon  any  process  de  novo  and  charged  in 
execution  for  the  said  debt  in  the  same  manner  as  if  the  said 
John  Galbreath  had  never  been  in  execution  or  discharged 
before,  and  shall  forever  after  be  barred  of  any  benefit  of  this 
act. 

Passed  September  30,  1769.    Confirmed  by  the  King  in  Council, 
May  24,  1771.    See  Appendix  XXVII,  Section  III. 
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At  a  General  Assembly  begun  and  liolden  at  PliUadelphia, 
the  fourteenth  day  of  October,  A.  D.  1769,  and  continued  by  ad- 
journments until  the  twenty-ninth  day  of  September,  1770,  the 
following  acts  were  passed: 


CHAPTER  DCII. 


AN  ACT  TO  ENABLE  THE  OWNERS  OF  MEADOW  LANDS  ON  BOTH  SIDES 
OF  GUNNER'S  CREEK  TO  CONSTRUCT,  MAINTAIN  AND  KEEP  UP  A 
DAM  AND  SLUICES  AND  TO  RAISE  A  FUND  TO  DEFRAY  THE  EXPENSE 
THEREOF. 

Whereas  it  has  been  represented  to  the  assembly  of  this 
province  by  petition  of  sundry  owners  of  meadow  lands  on  both 
sides  of  Gunner's  creek  or  run,  in  the  Northern  Liberties  town- 
ship, in  the  county  of  Philadelphia,  adjoining  the  precinct  of 
Richmond,  that  there  is  a  dam  across  the  said  creek  near  the 
mouth  thereof  with  trunks  laid  in  the  said  dam  formerly  erected 
by  the  said  owners  for  stopping  out  the  tides  and  discharging 
the  back  waters  from  said  meadows,  but  that  the  said  dam  and 
sluices  have  hitherto  proved  insufficient,  and  for  want  of  due 
care  have  often  been  damaged  to  the  great  loss  of  the  said 
owners: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  Isaac  Lane,  Joseph  Johnson,  Matthew  Johns, 
William  Jones  and  Stephen  Paschall,  of  the  county  of  Philadel- 
phia, gentlemen,  are  hereby  nominated  and  appointed,  author- 
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ized  and  empowered  as  soon  as  conveniently  may  be  after  the 
passing  of  this  act  to  view  the  premises  and  by  a  surveyor  of 
their  appointing  to  ascertain  the  outlines  of  all  the  meadows 
which  are  or  may  be  made  above  the  said  dam  and  will  be  bene- 
fited by  the  making  and  maintaining  thereof,  with  the  quantities 
of  meadow  land  already  made  or  that  may  hereafter  be  made 
belonging  to  each  owner,  and  the  plat  or  draft  of  such  survey 
being  first  approved  of  and  signed  by  the  said  Isaac  Lane^ 
Joseph  Johnson,  Matthew  Johns,  William  Jones  and  Stephen 
Paschall,  or  a  majority  of  them,  shall  be  delivered  to  the  man- 
agers hereinafter  named  and  by  them  safely  kept  for  the  use 
of  the  said  owners,  and  the  lands  included  therein  shall  from 
thenceforth  be  called  Ounner's  Creek  Sleadows  and  the  owners 
thereof  Gunner's  Creek  Company.  And  that  the  said  dam  shall 
be  of  the  length  of  seventy-two  feet  and  of  the  breadth  of  thirty- 
three  feet  at  least  at  the  top,  with  posts  and  rails  on  each  side 
thereof;  and  that  the  said  Isaac  Lane,  Joseph  Johnson,  Mat- 
thew Johns,  William  Jones  and  Stephen  Paschall,  or  a  ma- 
jority of  them,  shall  consider,  settle  and  determine  of  what 
heighth  the  said  dam  shall  be,  of  what  dimensions  and  materials 
the  sluices  or  floodgates  shall  be  made,  and  in  what  manner 
the  said  dam  and  sluices  may  best  be  secured  and  defended, 
whether  by  logs  or  stone  walls;  of  all  which  their  proceedings 
in  the  premises  they  shall  make  out  a  certificate  and  order  in 
writing  signed  by  them,  or  a  majority  of  them,  and  directed  to 
William  Ball,  John  Chevalier  and  Charles  West,  gentlemen, 
who  are  hereby  appointed  managers  (until  a  general  election 
shall  be  made  for  and  on  behalf  of  the  said  Gunner's  Creek 
Company)  to  make  and  repair  the  said  dam  and  sluices  agree- 
able to  the  directions  and  orders  of  the  said  Isaac  Lane,  Joseph 
Johnson,  Matthew  Johns,  William  Jones  and  Stephen  Paschall, 
or  a  majority  of  them,  as  aforesaid,  and  to  do  all  other  acts, 
matters  and  things  hereinafter  particularly  mentioned  and  en- 
joined to  be  done  by  the  managers. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  said  William  Ball,  John  Chevalier  and  Charles  West, 
or  any  two  of  them,  shall  appoint  a  fit  person  to  be  the  treasurer 
of  the  said  Gunner's  Creek  Company  until  the  general  election 
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in  September  next;  and  the  said  treasurer  and  every  future 
treasurer  to  be  chosen  agreeable  to  the  directions  of  this  act 
shall,  before  he  shall  take  upon  himself  the  execution  of  his 
said  oflftce  become  bound  with  one  sufficient  surety  in  double 
the  value  of  the  money  that  probably  may  come  into  his  hands 
during  the  continuance  of  his  office,  with  condition  that  he 
will  as  often  as  required  render  his  account  to  the  said  managers 
and  well  and  truly  account  and  settle  with  them  for  and  con- 
cerning all  moneys  that  are  or  shall  come  to  his  hands  by  virtue 
of  this  act,  or  belong  to  the  owners  of  the  said  meadow  land, 
and  pay  the  balance  that  shall  appear  on  such  settlements 
to  be  in  his  hands  unto  such  person  or  persons  and  for  such 
services  as  any  two  of  the  managers  for  the  time  being  shall 
4»rder  and  appoint  and  not  otherwise,  and  that  he  will  at  the 
expiration  of  his  office  well  and  truly  deliver  up  and  pay  the 
balance  of  the  moneys  then  remaining  in  his  hands,  together 
with  the  books  of  accounts  concerning  the  same  and  all  other 
papers  and  writings  in  his  keeping  belonging  to  the  owners  of 
the  said  meadow  lands  unto  his  successor  in  the  said  office, 
and  that  he  will  do  and  execute  all  other  things  as  treasurer  to 
the  said  owners  according  to  the  true  intent  and  meaning  of  this 
act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  William  Ball,  John  Chevalier  and 
Charles  West,  or  any  two  of  them,  shall  within  the  space  of  one 
month  next  after  such  certificate  and  order  as  aforesaid  ob- 
tained make  an  estimate  of  the  expense  of  making  the  said  dam 
and  floodgates  and  of  securing  and  defending  the  same,  and  lay 
a  rate  or  assessment  per  the  acre  on  their  own  and  the  lands  of 
the  rest  of  the  owners  of  the  said  Gunner's  Creek  Meadows, 
rating  each  of  the  estates  of  each  of  the  said  owners  in  propor- 
tion to  the  quantity  of  meadow  lands  which  he,  she  or  they 
have,  hold,  occupy  or  possess  agreeable  to  the  aforesaid  draft 
or  plat,  and  make  out  and  deliver  to  the  treasurer  a  list  of  the 
names  of  the  owners  of  the  said  meadow  lands,  with  the  quan- 
tity of  meadow  belonging  to  each  and  the  sum  of  money  each 
of  them  is  rated,  and  order  and  direct  the  said  treasurer  to  leave 
notice  in  writing  at  their  respective  dwellings  of  the  said  rate 
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or  assessment  per  acre,  at  least  ten  days  before  the  day  of  pay- 
ment in  every  year  hereafter  and  at  the  expiration  of  such  time 
to  demand  and  receive  of  and  from  the  several  owners  of  the 
said  meadow  lands  the  sums  of  money  assessed  as  aforesaid, 
which  sums  of  money  when  received  by  him  shall  be  subject  to 
the  drafts  and  orders  of  the  said  managers,  or  any  two  of  them. 
And  if  the  sum  in  the  first  estimate  and  assessment  of  the  said 
managers  shall  prove  insuflBcient  to  pay  for  the  completely 
building,  defending  and  securing  the  said  dam  and  sluices,  that 
they  the  said  William  Ball,  John  Chevalier  and  Charles  West, 
or  a  majority  of  them,  shall  and  may  as  often  as  occasion  shall 
require  in  the  like  manner  estimate  and  assess  such  further  sum 
or  sums  of  money  as  are  or  may  be  necessary  for  perfecting  the 
said  dam  and  sluices,  and  upon  such  estimate  and  assessments 
as  aforesaid  shall  in  the  same  manner  as  hereinbefore  is  directed 
order  their  treasurer  to  collect  and  receive  the  same,  which  said 
moneys  when  collected  and  received  shall  be  laid  out  and  ex- 
pended for  and  towards  the  purposes  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  after  the  said  dam  and  sluices  shall  be  com- 
pletely finished  the  said  William  Ball,  John  Chevalier  and 
Charles  West  and  all  future  managers  to  be  chosen  by  the  di- 
rection of  this  act  shall  from  time  to  time  at  least  once  in  every 
three  months,  view  the  said  dam  and  sluices,  or  at  any  time 
upon  notice  given  of  any  breach  or  damage  thereof  to  them  by 
any  of  the  said  owners  or  tenants  shall  repair  to  and  view  the 
same,  and  order  and  direct  such  amendments  thereof  to  be  made 
forthwith  as  to  them,  or  any  two  of  them,  shall  seem  necessary, 
and  for  defraying  the  charges  thereof  shall  lay  and  assess  such 
sums  of  money  as  shall  be  necessary  for  the  purposes  aforesaid, 
and  issue  their  orders  for  payment  thereof  to  the  treasurer  for 
the  time  being. 

And  whereas  the  present  owners  do  not  exceed  six  in  number, 
and  the  meadows  may  hereafter  fall  into  the  hands  of  single 
women,  widows  or  minors,  who  can  neither  elect  or  be  elected: 

[Section  V.]  Therefore  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  present  and  future  owners  of 
the  said  meadow  land,  their,  or  either  of  their  attorneys  in  fact. 
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trustees  or  guardians  of  minor  owners,  may  elect  or  be  elected 
managers  and  treasurers  unless  any  of  them  should  be  females; 
and  so  many  of  the  men  as  shall  think  fit  may  meet  and  assemble 
yearly  and  every  year  on  the  second  Monday  in  the  month  of 
September  at  such  convenient  place  in  the  city  of  Philadelphia 
or  the  Northern  Liberties  thereof  as  shall  hereafter  be  ap- 
pointed by  the  managers  of  the  said  company,  who  shall  by  ad- 
vertisements in  the  newspapers  published  in  the  said  city  give 
notice  of  the  time  and  place  of  election,  and  then  and  there, 
by  a  majority  of  those  met,  shall  choose  by  ballot  three  fit  per- 
sons, owners  of  the  said  meadow  land,  or  attorneys,  trustees 
or  guardians  of  such  owners,  to  be  managers,  and  one  fit  person 
to  be  treasurer  for  the  year  then  next  ensuing.  And  the  man- 
agers and  treasurers  so  chosen  as  aforesaid  shall  from  time  to 
time  have  the  same  powers  to  assess  and  collect  the  moneys  that 
shall  be  necessary  for  maintaining  and  repairing  said  dam 
and  sluices  and  the  defending  and  securing  the  same  as  herein- 
before is  given  to  the  said  William  Ball,  John  Chevalier  and 
Charles  West  and  to  the  treasurer  to  be  chosen  by  them  or  any 
two  of  them. 

Provided  always,  That  the  said  attorneys,  trustees  or  guardi- 
ans shall  have  but  one  vote  at  the  said  election  for  the  shares 
or  estates  they  respectively  have  under  their  care. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners,  attorneys  in  fact, 
trustees  or  guardians  so  elected  managers  or  treasurer  as  afore- 
said shall,  on  notice  in  writing  given  him  or  them  or  left  at  their 
respective  dwelling  houses  of  such  their  election  refuse,  or  shall 
afterwards  neglect  to  do  the  duty  required  of  him  or  them  by 
this  act,  he  or  they  so  refusing  or  neglecting  shall  forfeit  and 
pay  to  the  treasurer  for  the  time  being  the  sum  of  three  pounds 
each,  to  be  added  to  the  common  stock  of  the  said  company, 
unless  he  or  they  shall  have  served  three  years  successively  in 
tiaid  oflftce,  which  fine  shall  be  recovered  in  manner  hereinafter 
directed  for  the  recovery  of  other  moneys  payable  to  the  treas- 
urer of  said  company,  and  the  other  manager  or  managers  shall 
proceed  in  their  duty  without  him  or  them  so  refusing  or 
neglecting,  or  if  they  think  fit  may  choose  other  owners,  at- 
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torneys  in  fact,  trustees  or  guardians  aforesaid  to  supply  the 
places  of  such  manager  or  treasurer  so  refusing  or  neglecting 
as  aforesaid. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  said  owners,  attorneys  in  fact, 
trustees  or  guardians  shall  neglect  or  refuse  to  pay  the  several 
sums  of  money  so  to  be  assessed  upon  them  as  aforesaid  after 
any  of  the  days  or  times  aforesaid  which  they  respectively 
ought  to  pay  according  to  the  true  intent  and  meaning  of  this 
act,  they  and  each  of  them  so  neglecting  or  refusing  shall  for 
every  three  months  forfeit  and  pay  to  the  treasurer  for  the  time 
being  the  additional  sum  of  two  pence  for  every  shilling  unpaid 
which  they  respectively  ought  to  have  paid  by  direction  of  this 
act,  and  in  case  of  neglect  or  refusal  afterwards  shall,  for  every 
three  months'  neglect  or  refusal  in  like  manner  forfeit  and  pay 
to  the  treasurer  for  the  time  being  the  like  sum  of  two  pence 
for  every  shilling  which  he,  she  or  they  failed  of  paying  on  the 
day  or  time  when  they  respectively  ought  to  have  paid  by  di- 
rection of  this  act. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  owners,  attorneys  in  fact, 
trustees  or  guardians  shall  neglect  or  refuse  to  pay  the  several 
sums  of  money,  together  with  the  forfeitures  arising  thereon, 
which  they  respectively  ought  to  pay  at  the  time  or  times  here- 
after for  the  space  of  twelve  months  after  any  of  the  days  or 
times  in  which  it  ought  to  have  been  paid,  agreeable  to  the  di- 
rection and  true  intent  and  meaning  of  this  act,  that  then  and 
thereafter  it  shall  and  may  be  lawful  to  and  for  the  said  treas- 
urer by  direction  of  the  said  managers,  or  any  two  of  them,  in 
his  own  name  to  sue  all  and  every  such  person  and  persons  so 
refusing  or  neglecting  for  the  respective  sum  or  sums  which 
he,  she  or  they  ought  to  have  paid  by  virtue  hereof,  by  action 
of  debt  if  five  pounds  or  under,  before  any  one  justice  of  the 
peace  of  the  county  aforesaid,  and  if  above  five  pounds,  in  any 
of  His  Majesty's  courts  of  common  pleas  within  this  province, 
and  give  this  act  and  the  said  assessment  or  the  said  account 
as  the  case  may  require,  in  evidence;  and  the  said  court  or 
justice  of  the  peace  is  hereby  empowered  and  directed  to  give 
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judgment  and  issue  execution  for  the  same  with  costs  of  suit 
accordingly,  to  be  levied  on  the  tract  or  piece  of  meadow  land 
belonging  to  such  delinquent  owners,  and  the  ofl&cer  to  whom 
such  execution  is  directed  shall  deliver  the  premises  unto  the 
managers  for  the  time  being,  who  are  hereby  empowered  and 
authorized  to  let  out  on  rent  all  or  any  part  of  the  said  meadow 
land  belonging  as  aforesaid  to  any  of  the  said  delinquent  owners 
for  such  time  as  the  rent  or  rents  arising  therefrom  shall  pay 
all  such  sum  or  sums  of  money  so  assessed  or  charged  together 
with  all  the  forfeitures  arising  thereon  for  neglect  or  refusal  to 
pay  the  same  as  aforesaid  and  no  longer. 

Provided  always.  That  in  letting  out  the  said  meadow  land 
the  said  managers  do  publicly  notify  the  leasing  thereof  and  let 
the  same  to  the  highest  bidder  at  public  sale. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers,  or  any  two  of  them,  are 
hereby  empowered  and  authorized  to  settle  accounts  with  the 
treasurer  from  time  to  time  and  do  and  execute  all  other  matters 
and  things  pertaining  to  the  general  good  and  benefit  of  the  said 
owners  in  and  about  the  premises. 

Provided  nevertheless.  That  if  any  owner  or  ownei's,  at- 
torneys in  fact,  trustees  or  guardians  shall  think  him,  her  or 
themselves  aggrieved  by  any  order  or  proceeding  of  the  said 
managers,  such  owners,  attorneys  in  fact,  trustees  or  guardians 
shall  choose  two  fit  and  disinterested  persons  and  the  managers 
shall  choose  two  other  fit  and  disinterested  persons  who,  or 
any  three  of  them,  shall  finally  settle  the  same  and  all  other 
matters  and  things  in  dispute  between  them. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  wickedly  and 
maliciously  cut  through  or  break  down  or  damage  the  said  dam, 
sluices  or  floodgates,  or  shall  by  opening  the  sluices  let  in  the 
waters  of  the  said  Gunner's  creek  in  such  manner  as  shall  annoy, 
injure  or  overflow  any  of  the  adjoining  meadow  lands,  and 
thereof  shall  be  convicted  before  the  justices  of  the  county  court 
of  quarter  sessions  of  the  said  county  of  Philadelphia,  every 
such  person  so  offending  shall  be  fined  treble  the  value  of  the 
damages,  to  be  assessed  by  two  or  more  indifferent  persons  to  be 
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appointed  by  the  said  court  to  value  the  same,  which  fine  shall 
be  added  to  the  common  stock  for  the  general  use  and  benefit 
of  the  owners  of  the  said  meadow  land. 

Passed  February  24,  1770.    Confirmed  by  the  King  in  Council,  May  24, 
1771.    See  Appendix  XXVII,  Section  III. 


CHArTER  DCIII. 


AN    ACT    FOR    REPAIRING    THE    HIGHWAY    BETWEEN    FRANKFORT 
BRIDGE  AND  THE  BRIDGE  OVER  FRANKFORT  MILL-RACE. 

Whereas  the  highway  or  causeway  now  in  use  between  Frank- 
fort creek  bridge  and  the  bridge  over  Frankfort  mill-race  is 
much  out  of  repair  and  dangerous  to  persons  traveling  thereon: 

And  whereas  it  will  be  too  great  a  burden  on  the  township  in 
which  the  said  highway  or  causeway  lies  to  amend  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Eichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  commissioners  and  assessors  for  the  county 
of  Philadelphia  shall  and  they  are  hereby  enjoined  and  required 
immediately  after  the  passing  of  this  act  and  from  time  to  time 
hereafter  to  amend  and  repair  the  said  highway  or  causeway 
out  of  the  county  stock  in  such  manner  as  shall  be  proper  and 
convenient  for  travelers  to  pass  and  repass  thereon,  and  for  that 
purpose,  with  the  concurrence  of  the  justices  of  the  court  of 
quarter  sessions  of  the  peace  of  and  for  the  county  of  Philadel- 
phia, shall  agree  with  proper  workmen. 

Passed  February  24,  1770.    Confirmed  by  the  King  In  Council, 
May  24,  1771.    See  Appendix  XXVII,  Section  III. 
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CHAPTER  DOIV. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE  ACT, 
ENTITLED  'AN  ACT  FOR  TAKING  LANDS  IN  EXECUTION  FOR  THE 
PAYMENT  OF  DEBTS,  AND  FOR  CONFIRMING  PARTITIONS  IN  SEV- 
ERAL INSTANCES  HERETOFORE  MADE.'  "  l 

Whereas  before  the  passing  of  the  act  to  which  this  act  is  a 
supplement  the  sheriff  or  other  proper  officer  who  had  taken 
lands  in  execution  and  sold  the  same  for  a  horva  fide  considera- 
tion had  and  received,  in  some  cases  died  or  the  term  of  his  office 
expired  by  law  before  any  deed  made  by  him  to  complete  the 
title  of  the  purchaser,  and  the  said  sales  yet  remain  unconfirmed 
and  such  purchasers  are  left  without  remedy,  inasmuch  as  the 
said  last  recited  act  did  not  make  provision  for  the  cases  which 
happened  before  the  time  of  passing  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  aUd  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  in  all  cases  where  it  hath  happened  before 
the  passing  the  said  recited  act  that  the  sheriff  or  other  proper 
officer  hath  taken  any  lands,  tenements  or  hereditaments  in 
execution,  and  either  with  or  without  a  writ  of  venditioni  exponas 
sold  the  same  for  a  hona  fide  consideration  had  and  received  ac- 
cording to  law,  and  after  died  or  was  removed  from  his  office 
by  the  expiration  of  the  term  thereof  or  otherwise,  not  having 
made  a  deed  to  the  purchaser,  it  shall  and  may  be  lawful  to  and 
for  the  plaintiff  or  purchaser,  his  heirs  or  assigns,  to  apply  to  the 
supreme  court  or  to  the  county  court  of  common  pleas  where 
the  judgment  was  obtained,  and  to  set  forth  by  petition  his 

1  Passed  January  12, 1705-6,  Chapter  152. 
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case  to  the  court  and  thereupon  the  said  court  may  as  they 
shall  see  cause  and  as  justice  and  equity  shall  require  order 
and  direct  the  sheriflE  or  other  proper  ofl&cer  for  the  time  being 
to  perfect  such  title  by  executing  a  deed  for  the  same  to  the 
plaintiff  or  purchaser,  his  heirs  or  assigns,  and  upon  such  order 
obtained  as  aforesaid  and  entered  upon  the  records  of  the  same 
court  it  shall  and  may  be  lawful  to  and  for  any  sheriff  or  other 
proper  oflScer  for  the  time  being,  according  to  the  direction  of 
the  said  order,  and  they  are  hereby  empowered  and  required, 
upon  payment  of  such  costs  and  charges  as  remain  unpaid  to 
the  former  sheriff  or  other  proper  officer  to  make,  seal,  deliver, 
execute  and  acknowledge  any  deed  and  deeds,  and  to  perform 
and  do  any  other  matters  and  things  that  by  the  former  sheriff 
or  other  proper  officer,  might,  could  or  ought  to  have  been  per- 
formed or  done  in  or  about  the  premises,  which,  when  done  and 
performed,  shall  be  held  and  adjudged  as  valid  and  effectual  in 
law  as  if  done  and  performed  by  the  sheriff  or  other  officer  who 
took  the  said  lands,  tenements  and  hereditaments  in  execution. 

Passed  February  24, 1770.  Confirmed  by  the  King  In  Council,  May 
24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the  Act 
of  Assembly  passed  January  12,  1705-6,  Chapter  152. 


CHAPTER  DCV. 


AN  ACT  FOR  THE  BETTER  CONFIRMATION  OF  THE  ESTATES  OF  PER- 
SONS HOLDING  OR  CLAIMING  UNDER  FEME-COVERTS,  AND  FOR 
ESTABLISHING  A  MODE  BY  WHICH  HUSBAND  AND  WIFE  MAY  HERE- 
AFTER CONVEY  THEIR  ESTATES. 

Whereas  it  hath  been  heretofore  the  custom  and  usage  ever 
since  the  settlement  of  this  province  in  transferring  the  es- 
tates of  fei?i6  covertSy  in  many  cases  for  the  husband  and  wife  to 
execute  the  deed  or  conveyance  in  the  presence  of  witnesses 
only,  and  in  other  cases  after  such  execution  to  acknowledge  the 
same  before  a  justice  of  the  peace  or  a  justice  of  the  county 
court  of  common  pleas  or  before  one  of  the  judges  of  the  su- 
preme court,  the  said  wife  being  separate  and  apart  from  her 
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husband  examined,  by  means  whereof  a  very  great  number  of 
hona  iide  purchasers  for  a  valuable  consideration  under  such 
deeds  and  conveyances  are  now  become  the  just  and  equitable 
owners  and  possessors  of  such  estates: 

And  whereas  some  doubts  have  arisen  whether  the  said  deeds 
are  suflBciently  valid  in  law  to  transfer  and  pass  the  estate 
of  the  wife  in  and  to  the  lands,  tenements  and  hereditaments  by 
the  said  deeds  and  conveyances  intended  to  be  transferred  and 
conveyed;  and  it  is  but  just  and  reasonable  that  the  said  pur- 
chasers should  be  quieted  and  secured  and  have,  hold  and  enjoy 
the  lands,  tenements  and  hereditaments  intended  by  the  said 
deeds  and  conveyances  to  be  transferred  and  conveyed  accord- 
ing to  the  true  intent  and  meaning  thereof: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Tenn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  no  grant,  bargain  and  sale,  lease,  release,  feoff- 
ment, deed,  conveyance  or  assurance  whatsoever  heretofore 
lona  fide  made  and  executed  by  husband  and  wife  in  manner 
aforesaid  of  any  lands,  tenements  and  hereditaments  whatso- 
ever shall  be  deemed,  held  or  adjudged  invalid  or  defective  in 
law  or  avoided  or  prejudiced,  but  that  all  and  every  the  said 
grants,  bargains  and  sales,  releases,  feoffments,  deeds,  convey- 
ances and  assurances  shall  be  and  are  hereby  declared  to  be 
good  and  valid  in  law  for  the  transferring  and  passing  the  es- 
tates, rights,  titles  and  interests  of  such  husband  and  wife  ac- 
cording to  the  true  intent  and  meaning  of  the  of  the  [s^ic]  words 
thereof;  saving  to  every  person  and  persons,  bodies  politic  and 
corporate,  whatsoever  (other  than  to  the  said  husband  and 
wife),  their  heirs  and  successors  all  such  rights,  titles,  estates, 
claims  and  interests  as  they,  or  any  of  them,  have  or  ought 
to  have  of,  in  or  to  the  said  lands,  tenements  and  hereditaments. 

And  in  order  to  establish  a  mode  by  which  husband  and  wife 
mav  hereafter  convev  the  estate  of  the  wife: 
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[Section  II.]  Be  it  enacted  by  the  authority  aforesaid,  That 
where  any  husband  and  wife  shall  hereafter  incline  to  dispose 
of  and  convey  the  estate  of  the  wife,  or  her  right  of,  in  or  to 
any  lands,  tenements  or  hereditaments  whatsoever,  it  shall 
and  may  be  lawful  to  and  for  the  said  husband  and  wife  to  make, 
seal,  deliver  and  execute  any  grant,  bargain  and  sale,  lease, 
release,  feoffment,  deed,  conveyance  or  assurance  in  the  law 
whatsoever  for  the  lands,  tenements  and  hereditaments  intend- 
ed to  be  by  them  passed  and  conveyed,  and  after  such  execution 
to  appear  before  one  of  the  judges  of  the  supreme  court  or 
before  any  justice  of  the  county  court  of  common  pleas  of  and 
for  the  county  where  such  land,  tenements  or  hereditaments 
shall  lie,  and  to  acknowledge  the  said  deed  or  conveyance, 
[which]  judge  or  justice  shall  and  he  is  hereby  authorized  and 
required  to  take  such  acknowledgement,  in  doing  whereof  he 
shall  examine  the  wife  separate  and  apart  from  her  husband, 
and  shall  read  or  otherwise  make  known  the  full  contents  of 
such  deed  or  conveyance  to  the  said  wife;  and  if  upon  such 
separate  examination  she  shall  declare  that  she  did  voluntarily 
and  of  her  own  free  will  and  accord  seal,  and  as  her  act  and 
deed  deliver  the  said  deed  or  conveyanve,  without  any  coercion 
or  compulsion  of  her  said  husband,  every  such  deed  or  convey- 
ance shall  be  and  the  same  is  hereby  declared  to  be  good  and 
valid  in  law  to  all  intents  and  purposes  as  if  the  said  wife  had 
been  sole  and  not  covert  at  the  time  of  such  sealing  and  de- 
livery, any  law,  usage  and  custom  to  the  contrary  [in  any  wise]  • 
notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  deeds  and  conveyances  made  and  executed 
by  husband  and  wife  not  residing  within  this  province  and 
brought  hither  to  be  recorded  in  the  county  where  the  lands 
lie  (the  acknowledgements  thereof  being  taken  and  made  in 
the  manner  hereinbefore  directed  before  any  mayor  or  chief 
magistrate  or  officer  of  the  cities,  towns  or  places  where  such 
deeds  or  conveyances  are  or  shall  be  made  or  executed,  and  certi- 
fied under  the  common  or  public  seal  of  such  cities,  towns  or 
places)  shall  be  as  valid  and  effectual  in  law  as  if  the  same  had 
been  made  and  acknowledged  in  manner  aforesaid  before  any 
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judge  of  the  supreme  court  of  this  province  or  before  any 
justice  of  the  court  of  common  pleas  for  the  county  where  the 
lands  lie,  anything  herein  contained  to  the  contrary  notwith- 
standing. 

Passed  February  24,  1770.  Confirmed  by  the  King  In  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to 
the  Act  of  Assembly  passed  May  28, 1715,  Chapter  208;  and  the  Acts 
of  Assembly  passed  August  31,  1778,  Chapter  804;  April  8,  1785, 
Chapter  1163;  April  13,  1791,  Chapter  1575;  September  30,  1791, 
Chapter  1601;  April  11,  1799,  Chapter  2091;  February  7,  1803,  P.  L. 
305;  January  20,  1806,  P.  L.  304;  March  18,  1814,  P.  L.  132; 
March  18,  1816,  P.  L.  160;  January  9,  1817,  P.  L.  16;  March 
23,  1819,  P.  L.  144;  April  3,  1826,  P.  L.  187;  January  16,  1827,  P. 
L.  9;  April  14,  1828,  P.  L.  447;  February  19,  1835,  P.  L.  39;  April 
13,  1840,  P.  L.  303;  (the  two  Acts  of  Assembly  passed)  April  16, 
1840,  P.  L.  357,  410;  May  5,  1841,  P.  L.  350;  April  6,  1843,  P.  L. 
175;  (the  two  Acts  of  Assembly  passed)  April  11, 1848,  P.  L.  525,  536; 
January  24,  1849,  P.  L.  676;  April  9, 1849,  P.  L.  524;  April  10, 1849,  P. 
L.  619;  April  2,  1850,  P.  L.  312;  April  25,  1850,  P.  L.  569;  March  15, 
1851,  P.  L.  163;  April  15,  1851,  P.  L.  661;  March  18,  1852,  P.  L.  645; 
April  18,  1853,  P.  L.  567;  May  5,  1854,  P.  L.  572;  December  14,  1854, 
P.  L.  (1855)  724;  April  11,  1856,  P.  L.  315;  April  21,  1856,  P.  L.  484; 
April  2,  1859,  P.  L.  352;  April  6,  1859,  P.  L.  383;  (the  two  Acts  of 
Assembly  passed)  April  22, 1863,  P.  L.  533,  548;  August  10, 1864,  P.  L. 
962;  March  22, 1865.  P.  L.  30;  April  12, 1866,  P.  L.  864;  April  17, 1866, 
P.  L.  1004;  April  23,  1866,  P.  L.  1034;  May  17,  1866,  P.  L.  1085; 
April  10,  1867,  P.  L.  67;  February  23,  1870,  P.  L.  32;  March  22,  1870, 
P.  L.  525;  March  28, 1870,  P.  L.  619;  May  25, 1874,  P.  L.  222;  May  26, 
1874,  P.  L.  229;  April  28, 1876,  P.  L.  52;  May  13, 1876,  P.  L.  158;  March 
23.  1877,  P.  L.  29;  May  25,  1878,  P.  L.  149;  May  12,  1891,  P.  L.  53; 
June  1,  1891,  P.  L.  159;  May  19,  1893,  P.  L.  108;  May  25,  1893,  P.  L. 
136;  (the  two  Acts  of  Assembly  passed)  June  9,  1897,  P.  L.  212,  214; 
May  6,  1899,  P.  L.  257. 


CHAPTER  DCVI. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  TO  ENABLE  THE 
OWNERS  AND  POSSESSORS  OF  A  CERTAIN  TRACT  OP  MARSH  AND 
MEADOW  LAND  THEREIN  DESCRIBED,  SITUATE  IN  THE  COUNTY  OF 
CHESTER,  TO  KEEP  THE  BANKS,  DAMS,  SLUICES  AND  FLOODGATES 
IN  REPAIR  AND  TO  RAISE  A  FUND  TO  DEFRAY  THE  EXPENSE 
THEREOF."  1 

Whereas  in  and  by  the  act  to  which  this  act  is  a  supplement 
divers  persons  were  appointed  to  divide  the  dams,  sluices,  flood- 

1  Passed  February  20,  1768,  Chapter  577. 
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gates  and  banks  which  surrounded  the  tract  of  meadow  land  de- 
scribed in  the  before-mentioned  act,  and  to  ascertain  and  de- 
clare what  sum  or  sums  of  money  or  proportion  of  the  expense 
each  owner,  occupier  or  possessor  should  bear  towards  stopping 
out  the  creeks  and  maintaining  them  after  they  should  be  so 
stopped  out  in  proportion  to  the  number  of  acres  which  he  held 
therein: 

And  whereas  the  persons  so  appointed  did  take  on  themselves 
the  powers  by  the  said  act  vested  in  them  and  did  declare  the 
proportion  of  expense  which  each  owner  should  bear  towards 
stopping  out  the  said  creeks;  but  inasmuch  as  no  appeal  from 
the  determination  of  the  said  persons  was  given  by  the  said 
law,  and  it  is  alleged  that  some  of  the  said  owners  conceive 
themselves  aggrieved  by  such  determination  whereby  they  are 
ordered  to  pay  such  pai'ts  of  the  expense  which  in  equity  it  is 
apprehended  should  rather  have  been  paid  by  the  tenant  or 
occupier: 

In  order,  therefore,  to  give  relief  in  the  premises: 
[Section  L]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  owner,  occupier  or  possessor  shall  conceive  him  or  her- 
self aggrieved  by  any  determination  so  made  and  declared  by 
the  said  persons  appointed  as  aforesaid,  it  shall  and  may  be 
lawful  for  such  owner,  occupier  or  possessor  by  petition  setting 
forth  the  reason  and  cause  of  such  appeal  to  appeal  to  the  court 
of  common  pleas  to  be  held  for  the  county  of  Chester,  whereupon 
the  said  court  shall  and  they  are  hereby  authorized  and  em- 
powered in  the  presence  of  the  parties  if  they  will  attend,  or 
otherwise  in  their  absence,  to  appoint  three  or  more  indifferent 
and  judicious  men  to  hear  the  said  parties  and  to  make  report 
to  the  said  court,  who  thereupon  shall,  if  they  approve  thereof, 
give  judgment  accordingly,  and  the  managers  of  the  said 
meadow  company  are  hereby  authorized  and  required  to  recover 
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the  sum  or  sums  of  money  so  reported  to  be  due  either  from  the 
said  owners,  occupiers  or  tenants,  against  whom  the  said  judg- 
ment shall  be  so  as  aforesaid  given  in  the  same  manner  and 
under  the  same  penalties  as  they  are  authorized  and  required 
to  recover  the  other  proportions  of  expense  accrued  on  stopping 
out  the  said  creeks,  anything  in  the  said  act  to  which  this  act 
is  a  supplement  to  the  contrary  in  any  wise  notwithstanding. 

Passed  February  24, 1770.  Confirmed  by  the  King  In  Council,  May 
24,  1771.  See  Appendix  XXYII,  Section  III,  and  the  note  to  the  Act 
of  Assembly  passed  February  20,  1768,  Chapter  577. 


CHAPTER  DCVII. 


AN  ACT  FOR  THE  SALE  OF  GOODS  DISTRAINED  FOR  RENT  AND  TO 
SECURE  SUCH  GOODS  TO  THE  PERSONS  DISTRAINING  THE  SAME. 
FOR  THE  BETTER  SECURITY  OF  RENTS  AND  TO  PREVENT  FRAUDS 
[AND  ABUSES]  COMMITTED  BY  TENANTS. 

Whereas  the  most  ordinary  and  ready  way  for  recovery  of 
arrears  of  rent  is  by  distress;  and  no  provision  hath  yet  been 
made  by  the  laws  of  this  province  that  such  distresses  may  be 
sold;  and  by  the  common  law  the  same  may  be  only  detained  as 
pledges  for  enforcing  the  payment  of  such  rent  and  the  persons 
distraining  have  little  benefit  thereby: 

For  the  remedying  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  from  and  after  the  publication  of  this  act,  where 
any  goods  or  chattels  shall  be  distrained  for  any  rent  reserved 
and  due  upon  any  demise,  lease  or  contract  whatsoever,  and 
the  tenant  or  owner  of  the  goods  so  distrained  shall  not  within 
five  days  next  after  such  distress  taken  and  notice  thereof  with 


1769-70]     The  Statutes  at  Large  of  Pennsylvania.  335 

the  cause  of  such  taking  left  at  the  mansion  house  or  other 
most  notorious  place  on  the  premises  charged  with  the  rent 
distrained  for,  replevy  the  same,  with  sufficient  security  to  be 
given  to  the  sheriff,  according  to  law,  that  then  and  in  such 
case  after  such  distress  and  notice  as  aforesaid  and  expiration 
of  the  said  five  days  the  person  distraining  shall  and  may,  with 
the  sheriff,  under-sheriff  or  any  constable  in  the  city  or  county 
where  such  distress  shall  be  taken  (who  are  hereby  required  to 
be  aiding  and  assisting  therein),  cause  the  goods  and  chattels 
so  distrained  to  be  appraised  by  two  reputable  freeholders,  who 
shall  have  and  receive  for  their  trouble  the  sum  of  two  shillings 
per  diem  each,  and  shall  first  take  the  following  oath  or  affirma- 
tion: 

I,  A.  B.,  will  well  and  truly,  according  to  the  best  of  my 
understanding,  appraise  the  goods  and  chattels  of  C.  D.,  dis- 
trained on  for  rent  by  E.  F. 

Which  oath  or  affirmation  such  sheriff,  under-sheriff  or  con- 
stable are  hereby  empowered  and  required  to  administer;  and 
after  such  appraisement  shall  or  may,  after  six  days'  public 
notice,  lawfully  sell  the  goods  and  chattels  so  distrained  for 
the  best  price  that  can  be  gotten  for  the  same  for  and  towards 
satisfaction  of  the  rent  for  which  the  said  goods  and  chattels 
shall  be  distrained  and  of  the  charges  of  such  distress,  appraise- 
ment and  sale,  leaving  the  overplus,  if  any,  in  the  hands  of  the 
said  sheriff,  under-sheriff  or  constable  for  the  owner's  yse. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  upon  any  pound-breach  or  recous  of  goods  or 
chattels  distrained  for  rent  the  person  or  persons  grieved  there- 
by shall  in  a  special  action  upon  the  case  for  the  wrong  thereby 
sustained  recover  his,  her  or  their  treble  damages  and  costs  of 
suit  against  the  offender  or  offenders  in  any  such  rescous  or 
pound-breach,  any  or  either  of  them,  or  against  the  owner  or 
owners  of  the  goods  distrained  in  case  the  same  be  afterwards 
found  to  have  come  to  his  or  their  use  or  possession. 

[Section  III.]  Provided  always  and  be  it  further  enacted, 
That  in  case  any  such  distress  and  sale  as  aforesaid  shall  be 
made  by  virtue  of  this  act  for  rent  pretended  to  be  in  arrear 
and  due  when  in  truth  no  rent  shall  appear  to  be  in  arrear  or  . 
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due  to  the  person  or  persons  distraining  or  to  him  or  them  in 
whose  name  or  names  or  right  such  distress  shall  be  taken  as 
aforesaid,  that  then  the  owner  of  such  goods  and  chattels  dis- 
trained and  sold  as  aforesaid,  his  executors  or  administrators, 
shall  and  may  by  action  of  trespass  or  upon  the  case  to  be 
brought  against  the  person  or  persons  so  distraining,  any  or 
either  of  them,  his  or  their  executors  or  administrators,  recover 
double  the  value  of  the  goods  or  chattels  so  distrained  and  sold, 
together  with  full  costs  of  suit. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  goods  and  chattels  lying  or  being  in  or  upon 
any  messuage,  lands  or  tenements  which  are  or  shall  be  leased  for 
life  or  lives,  term  of  years  or  otherwise,  taken  by  virtue  of  any 
execution,  shall  be  liable  to  the  payment  of  all  such  sum  or  sums 
of  money  as  are  or  shall  be  due  for  rent  for  the  premises  at  the 
time  of  taking  such  goods  and  chattels  by  virtue  of  such  execu- 
tion. And  the  said  sheriff  shall  after  sale  of  the  said  goods  and 
chattels  pay  to  the  landlord  or  other  person  empowered  to 
receive  the  same  such  rent  so  due  if  so  much  shall  be  in  his 
hands,  and  if  not,  so  much  as  shall  be  in  his  hands,  and  apply  the 
overplus  thereof  if  any  towards  satisfying  the  debt  and  costs 
in  such  execution  mentioned. 

Provided  always.  That  the  said  rent  so  to  be  paid  to  the  land- 
lord shall  not  exceed  one  year's  rent. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  any  lessee  for  life  [or  lives],  term  of 
years,  at  will  or  otherwise,  of  any  messuages,  lands  or  tene- 
ments, upon  the  demise  whereof  any  rents  are  or  shall  be  re- 
served or  made  payable,  shall  from  and  after  the  publication 
of  this  act  fraudulently  or  clandestinely  convey  or  carry  off  or 
from  such  demised  premises  his  goods  or  chattels  with  intent  to 
prevent  the  landlord  or  lessor  from  distraining  the  same  for 
arrears  of  such  rent  so  reserved  as  aforesaid,  it  shall  and  may 
be  lawful  to  and  for  such  lessor  or  landlord  or  any  other  person 
or  persons  by  him  for  that  purpose  lawfully  empowered  within 
the  space  of  ten  days  next  ensuing  such  conveying  away  or  carry- 
ing off  of  such  goods  or  chattels  as  aforesaid  to  take  and  seize 
^uch  goods  and  chattels  wherever  the  same  may  be  found  as 
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a  distress  for  the  said  arrears  of  such  rent,  and  the  same  to  sell 
or  otherwise  dispose  of  in  such  manner  as  if  the  said  goods 
and  chattels  had  actually  been  distrained  by  such  lessor  or 
landlord  in  and  upon  such  demised  premises  for  such  arrears 
of  rent,  any  law,  custom  or  usage  to  the  contrary  notwithstand- 
ing. 

Provided  nevertheless,  That  nothing  herein  contained  shall 
extend  or  be  deemed  or  construed  to  extend  to  empower  such 
lessor  or  landlord  to  take  or  seize  any  goods  or  chattels  as  a 
distress  for  arrears  of  rent  which  shall  be  hona  iide  and  for  a 
valuable  consideration  sold  before  the  seizure  made,  anything 
herein  to  the  contrary  notwithstanding. 

And  whereas  it  frequently  happens  within  this  province  that 
lessees  or  tenants,  for  years  or  at  will  often  hold  over  the 
tenements  to  them  demised,  after  the  determination  of  such 
leases,  and  although  such  lessees  and  tenants  have  been  re- 
quired to  deliver  up  the  tenements  to  the  landlord  or  lessor, 
who  had  occasion  to  dwell  in  his  own  house  or  give,  grant  or 
demise  the  same  to  another,  yet  they  have  most  unjustly  refused 
so  to  do,  and  have  obliged  the  lessors  or  landlords  at  a  great 
expense  to  bring  ejectments  against  their  tenants,  and  by  the 
delays  incident  to  law  proceedings  have  kept  the  owner  of  the 
house  at  law  and  out  of  possession  several  years : 

For  preventing,  therefore,  such  unjust  practices: 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  every  lessor  or  landlord  in  this  province  having 
leased  or  demised  any  lands  or  tenements  to  any  person  or 
persons  for  a  term  of  one  or  more  years,  or  at  will,  paying 
certain  rents,  and  being  desirous  upon  the  determination  of  the 
lease  to  have  again  and  repossess  his  estate  so  demised,  for 
that  purpose  shall  demand  and  require  his  lessee  or  tenant  to 
remove  from  and  leave  the  same,  and  upon  the  lessee  or  tenant's 
refusing  to  comply  therewith  in  there  months  after  such  re(iuest 
to  him  made,  it  shall  and  may  be  lawful  to  and  for  such  lessor 
or  landlord  to  complain  thereof  to  any  two  justices  of  the  city, 
town  or  county  where  the  demised  premises  are  situate,  and 
upon  due  proof  made  before  the  said  justices  that  the  said 
lessor  had  been  quietly  and  peaceably  possessed  of  the  land  or 
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tenements  so  demanded  to  be  delivered  up,  that  he  had  demised 
the  same  under  certain  rents  to  the  then  tenant  in  possession 
or  some  person  or  persons  under  whom  such  tenant  claims  or 
came  into  possession,  and  that  the  term  for  which  the  same  was 
demised  is  fully  ended,  that  then  and  in  such  case  it  shall  and 
may  be  lawful  for  the  said  two  justices  to  whom  complaint 
shall  be  made  as  aforesaid  and  they  are  hereby  enjoined  and 
required  forthwith  to  issue  their  warrant  in  nature  of  a  sum- 
mons directed  to  the  sheriff  of  the  county,  thereby  commanding 
the  sheriff  to  summon  twelve  substantial  freeholders  to  appear 
before  the  said  justices  within  four  days  next  after  issuing  the 
same  summons,  and  also  to  summon  the  lessee  or  tenant  or 
other  person  claiming  or  coming  into  possession  under  the 
said  lessee  or  tenant  at  the  same  time  to  appear  before  them 
the  said  justices  and  freeholders  to  show  cause  if  any  he  has 
why  restitution  of  the  possession  of  the  demised  premises  should 
not  be  forthwith  made  to  such  landlord  or  lessor;  and  if  upon 
hearing  the  parties,  or  in  case  of  the  tenants  or  other  persons 
claiming  or  coming  into  possession  under  the  said  lessee  or 
tenant  neglect  to  appear  after  being  summoned  as  aforesaid, 
it  shall  appear  to  the  said  justices  and  freeholders  that  the 
lessor  or  landlord  had  been  possessed  of  the  lands  or  tenements 
in  question;  that  he  had  demised  the  same  for  a  term  of  years, 
or  at  will,  to  the  person  in  possession,  or  some  other  under 
whom  he  or  she  claims  or  came  into  possession  at  a  certain 
yearly  or  other  rent,  and  that  the  term  is  fully  ended;  that  he 
had  demanded  of  the  lessee  or  [other]  person  in  possession  as 
aforesaid  to  leave  the  premises  three  months  before  such  appli- 
cation to  the  said  justices,  that  then  and  in  every  such  case  it 
shall  and  may  be  lawful  for  the  said  two  justices  to  make  a 
record  of  such  finding  by  them  the  said  justices  and  free- 
holders, and  the  said  freeholders  shall  assess  such  damages 
as  they  think  right  against  the  tenant  or  other  person  in  posses- 
sion as  aforesaid  for  the  unjust  detention  of  the  demised  prem- 
ises from  the  lessor  thereof,  for  which  damages  and  reasonable 
costs  judgment  shall  be  entered  by  the  said  justices,  which 
judgment  shall  be  final  and  conclusive  to  the  parties,  and  upon 
which  the  said  justices  shall  and  they  are  hereby  enjoined  and 
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required  to  issue  their  warrant  under  their  hands  and  seals 
directed  to  the  sheriff  of  the  county,  conimandinp:  him  forthwith 
to  deliver  to  the  lessor  full  possession  of  the  demised  premises 
aforesaid  and  to  levy  the  costs  taxed  by  the  justices  and  dam- 
ages so  by  the  freeholders  aforesaid  assessed  of  the  goods  and 
chattels  of  the  lessee  or  tenant  or  other  person  in  possession  as 
aforesaid,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. 

And  whereas  after  the  determination  of  such  leases  so  made 
as  aforesaid  no  distress  can  by  law  be  made  for  any  arrears  of 
rent  that  grew  due  on  such  respective  leases  before  the  deter- 
mination thereof: 

[Section  VII.]  Be  it  therefore  further  enacted  by  the  au- 
thority aforesaid,  That  from  and  after  the  publication  of  this 
act  it  shall  and  may  be  lawful  for  any  person  or  persons  having 
any  rent  in  arrear  or  due  upon  any  lease  for  life  or  lives,  or  for 
one  or  more  years,  or  at  will,  ended  or  determined,  to  distrain  for 
such  arrears  after  the  determination  of  the  said  respective  leases 
in  the  same  manner  as  they  might  have  done  if  such  lease  or 
leases  had  not  been  ended  or  determined. 

Provided  that  such  distress  be  made  within  the  space  of  six 
months  after  the  determination  of  such  lease  and  during  the 
continuance  of  such  lessor's  title  or  interest  and  during  the 
possession  of  the  tenant  from  whom  such  arrears  become  due. 

Passed  February  24,  1770.    Repealed  by  the  King  in  Council,  May 
24,  1771.    See  Appendix  XXVII,  Section  III. 


CHAPTER  DCVIII. 


AN  ACT  FOR  APPOINTING  COMMISSIONERS  TO  MEET  WITH  COMMIS- 
SIONERS WHO  ARE  OR  MAY  BE  APPOINTED  BY  THE  LEGISLATURES 
OF  THE  NEIGHBORING  COLONIES  TO  FORM  AND  AGREE  ON  A  GEN- 
ERAL PLAN  FOR  THE  REGULATION  OF  THE  INDIAN  TRADE. 

Whereas  His  Majesty  has  been  graciously  pleased  to  direct 
that  the  regulations  of  the  Indian  trade  for  the  future  shall  be 
committed  to  the  care  and  management  of  the  colonies: 
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And  whereas  it  is  conceived  that  the  good  purposes  thereby 
intended  cannot  be  fully  answered  without  the  co-operation 
of  the  several  legislatures  of  the  neighboring  colonies  concerned 
therein  : 

For  obtaining  whereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  liichard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
Joseph  Galloway,  John  Ross,  William  Rodman,  John  Morton, 
William  Logan  and  William  West,  Esquires,  or  any  three  of 
them,  be  and  they  are  hereby  appointed  commissioners  on  the 
part  of  the  province  of  Pennsylvania,  and  fully  authorized  and 
empowered  to  meet  and  confer  with  such  commissioners  as 
are  or  shall  be  appointed  by  the  several  legislatures  of  the 
colonies  of  Quebec,  New  York,  New  Jersey,  Maryland,  Virginia 
and  the  three  lower  counties  on  Delaware  to  agree  on  a  general 
plan  for  the  regulation  of  the  Indian  trade. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  commissioners  for  the  province  of 
Pennsylvania  or  such  of  them  as  shall  meet  the  commissioners 
appointed  or  to  be  appointed  for  the  said  neighboring  colonies 
shall  with  all  convenient  speed  after  such  meeting  or  meetings 
make  full  and  perfect  report  or  reports  of  such  regulations  or 
plan  as  they  shall  agree  upon  in  conjunction  wuth  such  other 
commissioners  as  are  or  may  be  appointed  by  the  legislatures 
of  the  said  neighboring  colonies  to  the  governor  and  assembly 
of  this  province  for  the  time  being  in  order  that  a  proper  law 
or  laws  may  be  passed  if  the  said  report  or  reports  shall  be  by 
them  approved. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  provision  shall  be  made  for  paying  the  reason- 
able expenses  which  shall  accrue  on  the  part  of  this  province 
in  performance  of  the  service  aforesaid  when  the  amount  thereof 
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shall  be  known  by  some  future  act  or  acts  of  general  assembly 
to  be  passed  for  that  purpose. 

Passed  February  24, 1770.  Confirmed  by  the  King  in  Council,  May 
24,  1771.  See  Appendix  XXVI.  Section  IV,  Appendix  XXVII.  Sec- 
tion III,  and  the  notes  to  the  Acts  of  Assembly  passed  April  8,  1758, 
Chapter  428;  April  2, 1763,  Chapter  499. 


CHAPTER  DCIX. 


AN  ACT  FOR  INCORPORATING  THE  SOCIETY  FX)RMED  FX)R  THE  RELIEF 
OF  POOR,  AGED  AND  INFIRM  MASTERS  OF  SHIPS.  THEIR  WIDOWS 
AND  CHILDREN. 

Whereas  a  number  of  captains  and  masters  of  vessels,  in 
order  to  relieve  the  poverty  and  distress  to  which  many  persons 
of  their  occupation  and  business  have  been  reduced  by  the  fre- 
quent accidents  attending  the  dangers  of  the  sea,  have  from  a 
principle  of  charity  subscribed  and  raised  a  sum  of  money  to  be 
appropriated  towards  the  relief  and  support  of  poor,  aged  and 
infirm  masters  of  ships,  their  widows  and  children : 

And  whereas  many  other  persons,  convinced  of  the  benevol- 
ence of  the  said  society  and  of  the  benefit  which  will  accrue  to 
the  public  from  thus  encouraging  an  increase  of  skilful  mar- 
iners, have  offered  to  contribute  to  the  same  purposes  if  the 
moneys  contributed  were  put  under  some  legal  direction  and  the 
society  properly  incorporated  so  as  to  secure  the  application 
of  the  sums  subscribed  and  paid  to  the  uses  intended: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  and  every  person  and  persons  who  have  here- 
tofore subscribed  certain  articles  of  agreement  bearing  date  the 
seventh  day  of  October  in  the  year  of  our  Lord  one  thousand 


342  The  Statutes  at  Large  of  Pennsylvania.     [1769-70 

seven  hundred  and  sixty-five  made  and  executed  for  the  pur- 
poses aforesaid  by  him,  her  or  themselves  or  by  his,  her  or  their 
agent  or  attorney,  and  each  and  every  one  who  shall  hereafter 
pay  and  contribute  any  sum  of  money  not  less  than  forty  shil- 
lings and  the  further  sum  of  twelve  shillings  annually  to  the 
treasurer  hereinafter  mentioned  to  and  for  the  uses  and  pur- 
poses in  this  act  specified,  shall  be  and  they  are  hereby  declared 
to  be  members  of  the  said  society  and  are  hereby  made  a  body 
I)olitic  and  corporate  in  law  to  all  intents  and  purposes,  and 
shall  have  perpetual  succession  and  may  sue  and  be  sued,  plead 
and  be  impleaded  by  the  name  of  "The  Society  for  the  "Relief 
of  Poor  and  Distressed  Masters  of  Ships,  their  Widows  and 
Children"  in  all  courts  of  judicature  within  this  province,  and 
by  that  name  shall  and  may  receive  and  take  any  lands,  tene- 
ments or  hereditaments  not  exceeding  the  yearly  value  of  one 
thousand  pounds  of  the  gift,  alienation  or  devise  of  any 
goods  and  chattels  of  the  bequest  of  any  person  or  persons  what- 
soever, and  shall  and  may  lend  on  interest  any  sum  or  sums  of 
money  belonging  to  the  said  contributors  to  such  person  or 
persons,  bodies  politic  or  corporate,  as  may  be  willing  to  borrow 
the  same,  in  the  manner  and  on  such  real  or  other  securities  as 
they  shall  think  proper  and  sufficient;  and  the  said  corporation 
are  hereby  empowered  to  have  and  use  one  common  seal  in  all 
their  affairs. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  all  and  every  mortgage,  bond,  bill  or  other  securities  for 
moneys  lent  which  have  been  heretofore  taken  in  the  name  of 
the  treasurer  heretofore  appointed  by  the  said  contributors  shall 
and  may  be  sued  for  and  recovered  in  the  name  of  "The  Society 
for  the  Relief  of  Poor  and  Distressed  Masters  of  Ships,  their 
Widows  and  Children/'  in  as  full,  ample  and  effectual  manner 
as  if  the  said  mortgages,  bonds,  bills  and  other  securities  had 
been  and  were  taken  in  that  name,  anything  in  the  said  securi- 
ties to  the  contrary  notwithstanding. 

And  whereas  the  said  contributors  did  on  the  first  Monday 
in  January  in  the  present  year  of  our  Lord  one  thousand  seven 
hundred  and  seventy  in  pursuance  of  the  said  articles  of  agree- 
ment elect   Samuel  Mifflin,  Peter  Reeve,  Andrew  Caldwell. 
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Enoch  Hobart,  William  Heysham,  William  Alorrel,  Joseph 
Stout,  William  Kichards,  Ilujxh  Bowes,  Robert  White,  George 
Momson  and  Joseph  Stiles  to  be  managers  for  the  ensuing 
year: 

[Section  III.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  said  Samuel  Mifflin,  Andrew  Caldwell,  Peter 
Reeve,  Enoch  Ilobart,  William  Heysham,  William  Morrel, 
Joseph  Stout,  William  Richards,  Hugh  Bowes,  Robert  White, 
George  ^lorrison  and  Joseph  Stiles  shall  be  and  continue  man- 
agers of  the  said  society  until  the  first  Monday  in  January  next 
cfter  the  publication  of  this  act  and  until  others  shall  be  chosen 
in  their  room,  which  said  managers  and  all  other  managers 
hereafter  to  be  chosen  by  virtue  of  this  act,  or  a  majority  of 
them,  are  hereby  authorized  and  empowered  to  provide  a  seal 
for  the  said  society  and  to  change  or  alter  the  same  if  they 
shall  see  occasion,  and  also  to  take  in,  place  out,  secure  and 
improve  the  stock  and  to  dispose  of  the  interest,  profits  and  pro- 
duce thereof,  together  w-ith  the  yearly  payments  of  twelve  shil- 
lings w^hich  shall  be  made  after  the  said  first  Alonday  in  Janu- 
Jiry  in  the  present  year  one  thousand  seven  hundred  and  seventy 
for  and  towards  the  relief  and  support  of  poor,  aged  and  infirm 
masters  of  ships,  their  wadows  and  children,  and  for  and 
towards  no  other  use,  intent  and  purpose  whatsoever.  And 
that  all  the  moneys  which  did  belong  to  the  said  society  on 
the  said  fii'st  Monday  in  January,  one  thousand  seven  hundred 
find  seventy,  together  with  all  future  subscriptions  (the  yearly 
payments  of  twelve  shillings  aforesaid  excepted)  and  donations, 
gifts,  bequests  and  devises,  shall  be  adjudged  and  deemed 
capital  stock  unless  the  same  shall  be  otherwise  declared  by 
such  donations,  gifts,  bequests  or  devises,  and  sliall  be  from  time 
to  time  placed  out  on  good  security  as  aforesaid  and  not  dis- 
posed of  by  the  said  managers. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  general  meeting  of  the  con- 
tributors on  the  first  Alondays  in  January,  April,  July  and  Oc- 
tober in  every  year,  who  shall  and  may  and  they  are  hereby 
authorized  and  empowered  to  consider,  treat  and  determine  of 
and  concerning  all  and  every  the  matters  and  things  relating  to 
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the  prudent  management  and  good  order  of  the  said  society, 
and  to  make  and  ordain  all  such  rules,  orders  and  by-laws  as 
shall  be  useful  and  necessary  for  that  purpose,  and  generally 
for  the  well  ordering  all  other  matters  and  things  concerning 
the  estate,  goods,  chattels,  lands,  tenements  and  revenues 
thereof,  all  which  by-laws,  rules  and  orders  shall  be  inviolably 
observed  by  all  concerned. 

Provided  always.  That  the  said  by-laws,  rules  and  orders  be 
not  repugnant  to  the  laws  of  England  or  of  this  government, 
or  contrary  to  the  regulations  and  establishments  made  and 
declared  by  this  act,  and  shall  be  agreed  to  by  a  majority  of  the 
contributors  present  at  such  meeting,  and  shall  also  be  approved 
of  by  the  chief  justice,  the  speaker  of  the  assembly  and  the  at- 
torney general  of  this  province  for  the  time  being  under  their 
hands  and  seals. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  at  the  said  general  meeting  on  the  first  Monday  in  January 
yearly  and  every  year  the  said  contributors  who  shall  be  present 
shall  choose  by  tickets  in  writing  twelve  persons  out  of  their 
own  body  to  be  the  managers  and  one  other  person  to  be  the 
treasurer  for  the  ensuing  year,  and  that  the  managers  of  the 
preceding  year  shall  appoint  two  of  their  own  body  with  three 
other  contributors  who  are  not  managers  to  be  judges  of  the 
election,  who  shall,  under  their  hands  or  the  hands  of  a  major 
part  of  them,  report  the  names  of  the  persons  duly  elected  man- 
agers and  treasurer  respectively  for  the  ensuing  year  to  the 
general  meeting,  and  when  the  said  election  shall  be  finished 
and  the  report  so  made  the  contributors  present  may  proceed 
to  business  and  not  before. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Joseph  Richardson,  of  the  city  of  Philadelphia, 
gentleman,  shall  be  the  treasurer  to  the  said  society  for  the 
present  year,  and  shall  continue  in  his  said  oflSce  until  the  first 
Monday  in  January  next  ensuing  the  publication  of  this  act 
and  until  another  shall  be  chosen  in  his  stead,  which  treasurer 
and  all  other  treasurers  to  be  elected  by  virtue  of  this  act  shall 
have  the  custody  of  the  cash,  securities  and  deeds  belonging  to 
the  said  society,  and  shall  from  time  to  time  pay  and  deliver 
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the  same  and  every  of  them  to  such  person  or  persons  as  the 
managers^  or  a  majority  of  them,  shall  by  their  orders  direct 
and  appoint,  which  said  orders  shall  be  good  vouchers  to  in- 
demnify him,  and  the  said  treasurer  shall  and  he  is  hereby  re- 
quired to  give  sufficient  releases  and  acquittances  of  and  for  all 
sums  of  money  which  he  shall  receive  on  any  mortgage,  bond, 
bill  or  other  security,  and  within  one  month  after  request  to 
acknowledge  the  same  on  record  if  such  payment  shall  be  on 
mortgage  under  the  penalty  of  forfeiting  any  sum  of  money 
not  exceeding  the  mortgage  money,  to  be  recovered  in  any  court 
of  record  within  this  province,  by  bill,  plaint  or  information, 
and  shall  also  keep  regular  and  fair  books  of  accounts  of  all 
cash,  securities,  deeds,  writings  and  other  things  and  effects 
by  him  received,  paid  or  delivered  as  aforesaid;  and  that  such 
treasurer,  before  he  enters  upon  the  duties  of  his  office,  shall 
give  such  security  to  the  said  corporation  in  the  name  aforesaid 
for  the  due  and  faithful  discharge  of  his  trust  and  for  account- 
ing for  and  delivering  up  to  his  successor  in  said  office  all  such 
moneys,  securities,  deeds,  writings  and  effects  as  shall  have 
come  to  his  hands  or  custody  and  which  shall  not  have  been 
paid  or  delivered  upon  discharge  of  any  mortgage  as  aforesaid, 
or  by  order  of  the  managers  aforesaid,  as  the  said  managers  or 
a  majority  of  them  shall  direct  and  require,  which  security  the 
said  managers  are  hereby  enjoined  and  required  to  see  duly 
given  and  executed  and  recorded  in  the  office  for  recording  of 
deeds  for  the  county  of  Philadelphia  before  any  such  treasurer 
so  elected  shall  enter  upon  his  said  office  and  before  he  shall 
receive  any  of  the  said  cash,  securities,  deeds,  writings  and  other 
effects  aforesaid. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  managers  shall  meet  when  and  where 
as  often  as  they  shall  think  proper,  and  being  a  majority  at 
least  shall  and  may  enter  upon,  order,  direct  and  dispatch  all 
such  matters  and  things  as  shall  properly  come  before  them, 
and  such  their  proceedings  shall  be  good  and  valid  in  all  the 
affairs  of  the  society  aforesaid  done  and  performed  in  pursuance 
of  this  act,  or  that  shall  be  committed  to  their  management  by 
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the  contributors  aforesaid  from  time  to  time  at  their  general 
meeting. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  managers  shall  keep  fair  and  exact 
minutes  of  all  their  transactions  and  proceedings,  and  a  true 
and  fair  list  of  all  donations,  subscriptions  and  payments  which 
shall  from  time  to  time  be  made  to  and  for  the  uses  and  purposes 
in  this  act  mentioned,  and  shall  yearly  and  every  year  publish 
the  same,  together  with  an  account  of  the  moneys  expended,  in 
some  of  the  newspapers  published  in  the  city  of  Philadelphia, 
and  shall  at  all  times  when  required  submit  the  books,  minutes, 
accounts,  affairs  and  economy  of  the  said  society  to  the  inspec- 
tion and  free  examination  of  such  committee  of  assembly  as 
may  from  time  to  time  be  appointed  for  inspecting  and  exam- 
ining the  same. 

Passed  February  24,  1770.  Confirmed  by  the  King  in  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III.  Repealed  by  the 
Act  of  Assembly  passed  March  4,  1780,  Chapter  886. 


CHAPTER  DCX. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  BAILING  PRIS- 
ONERS AND  ABOUT  IMPRISONMENT."  i 

Whereas  it  is  declared  and  enacted  by  the  act  to  which  this 
r.ct  is  a  supplement,  that  the  public  allowance  to  prisoners  shall 
be  two  pence  per  day  and  no  more,  and  that  the  respective 
prisons  shall  be  work-houses  until  others  are  provided  for  felons, 
thieves,  vagrants  and  loose  and  idle  persons: 

And  whereas  some  doubts  have  arisen  whether  it  was  the 
intent  and  meaning  of  the  legislature  that  the  said  allowance 
should  be  paid  to  persons  committed  for  criminal  offenses  after 
conviction : 

For  the  removal  of  which  doubts: 

[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
1  Passed  January  12,  1705-6,  Chapter  151. 
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and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
ull  persons  committed  for  any  criminal  offense  whatsoever  shall 
during  their  imprisonment  have  and  receive  three  pence  per 
diem  each,  and  that  the  commissioners  of  and  for  each  respec- 
tive county  within  this  province  shall  pay  the  same  to  the  sheriffs 
of  the  respective  counties  for  the  diet  and  support  of  such 
criminals  as  shall  be  within  their  gaols  respectively  out  of 
the  county  stock  w^hich  shall  from  time  to  time  be  raised  and 
levied  for  the  payment  of  the  county  debts,  any  usage  or  custom 
to  the  contrary  notwithstanding. 

Passed  February  24,  17/0.  Confirmed  by  the  King  in  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  notes  to 
the  Acts  of  Assembly  passed  January  12,  1705-6,  Chapter  151;  May 
31,  1718,  Chapter  236. 


CHAPTER  DCXI. 


AN  ACT  FOR  THE  RELIEF  OF  [THE]  LANGUISHING  PRISONERS  IN  THE 
GAOLS  OF  THE  SEVERAL  COUNTIES  WITHIN  THIS  PROVINCE,  WITH 
RESPECT  TO  THE  IMPRISONMENT  OF  THEIR  PERSONS. 

^  Whereas  it  hath  been  represented  to  the  assembly  of  this 
province  that  many  persons  by  losses  and  other  misfortunes  are 
rendered  incapable  of  paying  their  whole  debts,  and  though  they 
are  willing  to  make  the  utmost  satisfaction  they  can,  are  never- 
theless detained  in  prison  by  their  creditors: 

And  whereas  such  unhappy  persons  have  always  been  deemed 
the  proper  objects  of  public  compassion: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
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cidvice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  the  justices  of  the  county  court  of  common  pleas 
for  each  and  every  county  within  this  province  shall  on  appli- 
cation to  them  in  writing  made  by  any  prisoner  or  prisoners 
committed  in  execution  for  debt  at  or  before  the  passing  of  this 
act,  appoint  a  certain  day  and  place  for  holding  a  special  court 
of  common  pleas,  whereof  at  least  ten  days'  notice  shall  be 
given  to  his  or  their  respective  creditors  or  their  attorneys  in 
fact  if  such  they  have  within  this  province,  otherwise  to  their 
attorney  at  law%  by  leaving  the  same  in  writing  at  his,  her  or 
their  last  place  of  abode,  at  which  time  and  place  the  said  jus- 
tices shall  by  an  order  or  rule  of  the  said  court,  cause  the  said 
prisoners  to  be  brought  before  them  and  shall  then  and  there 
in  the  presence  of  the  said  creditors  if  they  will  be  present,  ad- 
minister to  each  of  the  said  prisoners  an  oath  or  affirmation  ac- 
cording to  law  to  the  following  effect,  to  wit: 

That  the  account  by  him  delivered  into  that  honorable  court 
in  his  petition  to  the  said  court  doth  contain  a  true  and  perfect 
account  of  all  his  real  and  personal  estate,  debts,  credits  and 
effects  whatsoever  which  he  or  any  in  trust  for  him  have  or  at 
the  time  of  his  said  petition  had,  or  is  or  was  in  any  respect 
entitled  to,  in  possession,  remainder  or  reversion  (excepting  the 
wearing  apparel  and  bedding  for  himself  and  family,  not  ex- 
ceeding ten  pounds  in  value  in  the  whole),  and  that  he  has  not 
at  any  time  since  his  imprisonment  or  before  directly  or  indi- 
rectly sold,  leased,  assigned  or  otherwise  disposed  of  or  made 
over  in  trust  for  himself  or  otherwise  other  than  as  mentioned 
in  such  account  any  part  of  his  lands,  estate,  goods,  stock, 
money,  debts  or  other  real  or  personal  estate  whereby  to  have 
or  expect  any  benefit  or  profit  to  himself  or  family  or  to  de- 
fraud any  of  his  creditors  to  whom  he  is  indebted. 

And  the  said  prisoner  having  taken  such  oath  or  affirmation 
in  open  court,  and  his  creditors  failing  to  discover  any  effects  or 
estate  belonging  to  such  deponent  omitted  in  his  said  account, 
shall  make  assignments  to  any  two  or  more  of  the  creditors,  as 
the  court  shall  order  and  direct,  in  trust  for  all  his  said  creditors, 
of  all  his  lands,  goods  and  effects  contained  in  such  account 
by  a  short  indorsement  thereon,  by  which  said  assignment  the 
estate,  interest  and  property  of  the  lands,  goods  and  effects  so 
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assigned  shall  be  vested  in  the  person  or  persons  to  whom  such 
assignment  shall  be  made,  who  may  take  possession  of  the 
same  in  his  or  their  own  name  or  names,  after  which  no 
release  of  the  said  i)risoners  or  any  of  them,  his  or  their  ex- 
ecutors or  administrators,  shall  be  valid  or  effectual  in  law 
against  the  assignees  aforesaid,  and  the  said  court,  in  case  no 
fraud  shall  appear  on  the  part  of  the  said  prisoner  and  they 
shall  think  it  just  and  reasonable,  shall  cause  and  order  the 
said  prisoner  so  hona  fide  assigning  all  his  estate  and  effects  to 
be  discharged  from  his  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  so  as  aforesaid  appointed  by 
the  court  shall  within  such  time  as  shall  be  thought  reasonable 
by  the  said  justices  render  their  accounts  to  and  adjust  the 
same  with  the  said  justices,  who  are  hereby  authorized  and  em- 
powered to  allow  or  disallow  of  all  or  any  part  thereof  as  to 
them  shall  appear  just;  and  after  such  settlement  shall  dis- 
tribute the  sum  and  sums  of  money  which  shall  be  in  their  hands 
to  and  among  the  respective  creditors  of  such  insolvent  debtors 
in  proportion  to  their  several  debts;  and  in  case  the  said  trus- 
tees shall  neglect  or  refuse  to  obey  and  comply  with  the  orders 
and  directions  of  the  said  justices  it  shall  and  may  be  lawful 
to  and  for  them  to  proceed  against  them  for  the  contempt  in 
such  manner  as  is  usual  in  other  cases  of  contempt  to  the  said 
court. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  persons  of  the  said  prisoners,  or  of  any  of 
them,  after  such  his  or  their  discharge  as  aforesaid,  shall  not  at 
any  time  hereafter  be  imprisoned  for  any  debts  before  the  time 
of  his  or  their  discharge  contracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  pris- 
oners or  any  of  them  by  virtue  of  this  act  shall  not  acquit  or 
discharge  any  other  person  from  such  debts,  sum  or  sums  of 
money  for  which  such  person  now  is  bound  or  engaged  with 
the  said  prisoners  or  any  of  them,  nor  any  lands,  goods,  chattels 
or  other  effects  which  the  said  prisoners  or  any  of  them  may 
hereafter  acquire. 

[Section  IV.]  Provided  also,  and  be  it  further  enacted  by 
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the  authority  aforesaid,  That  if  the  said  prisoners  or  any  of 
them  shall  upon  any  indictment  for  taking  a  false  and  corrupt 
oath  or  affirmation  in  any  matter  or  thing  contained  in  the  said 
oath  or  affirmation  be  convicted  by  his  or  their  own  confession 
or  by  the  verdict  of  twelve  men,  he  or  they  shall  suffer  all  the 
pains  and  penalties  which  by  law  may  be  inflicted  on  any  person 
convicted  of  willful  and  corrupt  perjury,  and  shall  likewise  be 
liable  to  be  arrested,  taken  and  imprisoned  upon  any  process 
de  novo  and  charged  in  execution  for  the  said  debt  in  the  same 
manner  as  if  he  or  they  had  never  been  in  execution  or  dis- 
charged before,  and  shall  forever  after  be  barred  of  any  benefit 
of  this  act. 

Passed  February  24, 1770.  Confirmed  by  the  King  in  Council,  May 
24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the  Act 
of  Assembly  passed  February  14,  1729-30,  Chapter  315. 


CHAPTER  DCXII. 


AN  ACT  FOR  PUNISHING  WICKED  AND  EVIL-DISPOSED  PERSONS  FROM 
GOING  ARMED  IN  DISGUISE  AND  DOING  INJURIES  AND  VIOLENCES 
TO  THE  PERSONS  AND  PROPERTIES  OF  HIS  MAJESTY'S  SUBJECTS 
WITHIN  THIS  PROVINCE,  AND  FOR  THE  MORE  SPEEDY  BRINGING 
THE  OFFENDERS  TO  JUSTICE. 

Whereas  several  ill-designing  and  disorderly  persons  have 
of  late  associated  themselves  under  the  name  of  Black  Boys 
«nd  entered  into  confederacies  to  support  and  assist  one  another 
in  robbing  and  stealing,  breaking  prisons  and  rescuing  thereout 
persons  committed  for  capital  offenses  and  other  illegal  prac- 
tices, and  have  in  great  numbers,  armed  with  swords,  cutlasses, 
firearms  and  other  offensive  weapons,  with  their  hands  and 
faces  blacked,  robbed  and  despoiled  divers  of  His  Majesty's 
subjects  of  their  goods  and  merchandise,  have  once  broke  one  of 
His  Majesty's  gaols  and  rescued  thereout  prisoners  committed 
for  capital  offenses,  and  since  attempted  to  do  the  like,  and  have 
severely  threatened  such  persons  who  should  attempt  to  prose- 
cute or  give  evidence  against  any  of  them  for  such  their  wicked 
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practices,  to  the  great  terror  of  His  Majesty's  peaceable  sub- 
jects: 

For  the  preventing  which  wicked  and  unlawful  practices: 
[Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
if  any  person  or  persons  from  and  after  the  publication  of  this 
act,  being  armed  with  swords,  cutlasses,  firearms  or  other  of- 
fensive weapons,  and  having  his  or  their  faces  blacked  or 
[being]  otherwise  disguised  shall  appear  in  any  county  or  place 
within  this  province  and  shall  steal  or  unlawfully  take  away 
or  destroy  any  moneys,  goods,  wares  or  merchandise  of  any 
value  whatsoever  from  any  person  or  persons  whatsoever  or 
shall  set  fire  to  any  house,  barn  or  out-house  or  to  any  stack  of 
corn,  straw  or  hay,  or  shall  willfully  and  maliciously  shoot  at 
any  person  in  any  dwelling-house  or  other  place,  or  shall  forcibly 
break  any  prison  with  intent  to  rescue  any  prisoner  or  prisoners 
in  the  same  prison  committed  and  there  detained  for  any  matter 
OP  cause  whatsoever,  or  shall  forcibly  rescue  any  person  being 
lawfully  in  custody  of  any  officer  or  other  person  for  any  offense 
whatsoever,  every  person  and  persons  so  offending  being  thereof 
lawfully  convicted  shall  be  adjudged  guilty  of  felong  and  shall 
suffer  death  as  in  cases  of  felony  without  benefit  of  clergy. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  publication  hereof  the  in- 
habitants of  any  county  wherein  the  following  offenses  against 
this  act  shall  be  committed,  their  real  and  personal  estates, 
shall  be  liable  to  make  full  satisfaction  and  amends  to  all  and 
every  person  and  persons,  their  executors  and  administrators, 
for  the  damages  they  shall  have  sustained  or  suffered  by  the 
stealing,  taking  away  or  destroying  any  moneys,  goods,  wares 
or  merchandise,  or  by  the  setting  fire  to  any  house,  barn  or  out- 
house, stack  of  corn,  straw  or  hay  which  shall  be  committed  or 
done  within  any  such  county  in  manner  aforesaid,  and  that 
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every  person  and  persons  who  shall  sustain  damages  by  any  of 
the  offenses  last  mentioned  shall  be  and  are  hereby  enabled  to 
sue  for  and  recover  such  his  or  their  damages  against  the  com- 
missioners and  assessors  of  and  for  such  county  elected  by  virtue 
of  the  act  hereinafter  mentioned,  which  said  commissioners 
and  assessors  and  their  successors  are  hereby  declared  [to  be] 
a  body  politic  and  corporate  for  that  purpose,  and  are  hereby  em- 
powered and  required,  immediately  after  judgment  shall  be  ob- 
tained against  them  for  such  damages  and  the  costs  arising  on 
such  suit,  to  assess,  raise  and  levy  such  damages  and  costs  so 
recovered  against  them  by  such  ways  and  means  and  in  such 
manner  and  form  as  is  prescribed  and  directed  in  and  by  an 
act  of  general  assembly  of  this  province  passed  in  the  eleventh 
year  of  His  late  Majesty  King  George  the  First,  entitled  "An  act 
to  raise  county  rates  and  levies."  ^ 

Provided  always.  That  no  execution  shall  issue  against  the 
said  commissioners  and  assessors,  their  goods  and  chattels, 
lands  or  tenements,  until  the  exj^iration  of  one  year  from  the 
time  of  obtaining  such  judgment. 

Provided  nevertheless.  That  no  person  or  persons  shall  be 
enabled  to  recover  any  damages  by  virtue  of  this  act  unless  he 
or  they  by  themselves,  their  servants  or  other  persons  by  them 
employed,  within  ten  days  after  such  damage  or  injury  done  him 
or  them  by  any  such  offender  or  offenders  as  aforesaid,  shall 
give  notice  of  such  offense  done,  unto  some  one  or  more  of  the 
magistrates  of  the  county  where  any  such  fact  shall  be  commit- 
ted, and  shall  within  four  days  after  such  notice  give  in  his  or 
their  examination  upon  oath  or  affirmation  or  the  examination 
upon  oath  or  affirmation  of  his  or  their  servant  or  servants  that 
had  the  care  of  his  or  their  houses,  out-houses,  com,  hay,  straw, 
moneys,  goods,  wares  or  merchandise,  before  any  justice  of  the 
peace  of  the  county  where  such  fact  shall  be  committed,  whether 
he  or  they  do  know  the  person  or  persons  that  committed  such 
fact  or  any  of  them,  and  if  upon  such  examination  it  be  con- 
fessed that  he  or  they  do  know  the  person  or  persons  that  com 
mitted  the  said  fact,  or  any  of  them,  that  then  he  or  they  so  con- 

1  Passed  February  22, 1724-25,  Chapter  284. 
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fessing  shall  be  bouud  by  recognizance  to  appear  and  prosecute 
such  offender  or  offenders. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  where  any  offenst*  shall  be  com- 
mitted against  this  act  and  any  one  of  the  said  offenders  shall 
be  apprehended  and  lawfuly  convicted  of  such  offense  within 
the  space  of  nine  months  after  such  off(*nse  committed,  no 
county  or  any  of  the  inhabitants  thereof,  their  real  or  personal 
estates,  shall  in  any  wise  be  subject  or  liable  to  make  any  satis- 
faction to  the  party  injured  for  the  damages  he  shall  have  sus- 
tainedy  anything  in  this  act  to  the  contrary  notwithstanding. 

Provided  also,  That  no  person  who  shall  sustain  any  damage 
by  reason  of  any  offense  to  be  committed  by  any  offender  con- 
trary to  this  act  shall  be  hereby  enabled  to  sue  or  bring  any  ac- 
tion against  the  commissioners  and  assessors  of  any  county 
where  such  offense  shall  be  committed,  except  the  party  or  par- 
ties sustaining  such  damage  shall  commence  his  or  their  action 
OP  suit  within  one  year  next  after  such  offense  shall  be  com- 
mitted. 

And  for  the  better  and  more  impartial  trial  of  any  indictment 
which  shall  be  found,  commenced  or  prosecuted  for  any  of  the 
offenses  committed  against  this  act: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
every  offense  that  shall  be  done  or  committed  contrary  to  this 
act  shall  and  may  be  inquired  of,  tried  and  determined  in  any 
county  within  this  province  in  such  manner  and  fonn  as  if  the 
fact  had  been  therein  committed: 

Provided,  That  no  attainder  for  any  of  the  offenses  made 
felony  by  virtue  of  this  act  shall  make  or  work  any  corruption 
of  blood,  loss  of  dower  or  forfeiture  of  lands  or  tenements,  goods 
or  chattels. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  from  the  publica- 
tion thereof  for  and  during  the  space  of  five  yeara,  and  from 
thence  to  the  end  of  the  next  session  of  assembly  and  no  longer. 

Passed  February  24,  1770.  Confirmed  by  the  King  In  Council, 
May  24. 1771.  See  Appendix  XXVII,  Section  III.  and  the  note  to  the 
Act  of  Assembly  passed  May  31,  1718,  Chapter  236.     Expired. 

23— VII 
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CHAPTER  DOXIII. 


AN  ACT  FOR  THE  FURTHER  CONTINUANCE  OF  THE  ACT.  ENTITLED 
"AN  ACT  FOR  APPOINTING  WARDENS  FOR  THE  PORT  OF  PHILADELr- 
PHIA  AND  FOR  THE  BETTER  REGULATING  PILOTS  PLYING  IN  THE 
mVER  AND  BAY  OF  DELAWARE  AND  THE  PRICE  OF  PILOTAGE  TO 
AND  FROM  THE  SAID  PORT."  i 

Whereas  the  act,  entitled  "An  act  for  appointing  wardens  for 
the  port  of  Philadelphia  and  for  the  better  regulating  pilots 
plying  in  the  river  and  bay  of  Delaware  and  the  price  of  pilotage 
to  and  from  the  said  port,"  ^  passed  in  the  seventh  year  of  His 
present  Majesty's  reign,  was  by  the  act,  entitled  "An  act  to  con- 
tinue an  act,  entitled  *An  act  for  appointing  wardens  for  the 
iport  of  Philadelphia  and  for  the  better  regulating  pilots  plying 
•on  the  river  and  bay  of  Delaware  and  the  price  of  pilotage  to 
;and  from  the  said  port,' "  *  [passed  in  the  ninth  year  of  his 
present  Majesty's  reign],  continued  until  the  end  of  the  present 
-sitting  of  assembly: 

And  whereas  the  said  act  so  continued  has  on  further  exj)eri- 
ence  been  found  of  great  utility  to  the  trade  and  commerce  of 
this  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
"Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
:advice  and  consent  of  the  representatives  of  the  freemen  of  the 
:«aid  Province  in  General  Assembly  met,  and  by  the  authority  of 
ithe  same.  That  the  said  recited  act  passed  in  the  seventh  year 
*of  His  present  Majesty's  reign  be  and  the  same  and  every  article, 
•clause,  matter  and  thing  therein  contained  shall  be  and  they  are 
liereby  further  continued  in  full  force  until  the  first  day  of 

1  Passed  May  20,  1767,  Chapter  561. 

2  Passed  May  27, 1769,  Chapter  597. 


1769-70]     The  Statutes  at  Large  of  Pennsylvania.  355 

December  next  ensuing  the  publication  hereof,  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  May  16,  1770.  Confirmed  by  the  King  In  Council,  May  24, 
1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the  Act  of 
Assembly  passed  May  20,  1767,  Chapter  561.    Expired. 


CHAPTER  DCXIV. 


AN  ACT  TO  CONTINUE  THE  ACT,  ENTITLED  "AN  ACT  FOR  THE  OPEN- 
ING AND  BETTER  AMENDING  AND  KEEPING  IN  REPAIR  THE  PUBUC 
ROADS  AND  HIGHWAYS  WITHIN  THIS  PROVINCE."! 

Whereas  an  act  of  general  assembly  entitled  "An  act  for 

the  opening  and  better  amending  and  keeping  in  repair  the 

'  public  roads  and  highways  within  this  province/^  ^  passed  in  the 

fifth  year  of  His  present  Majesty's  reign,  hath  been  found  on 

experience  to  be  of  public  utility: 

And  whereas  the  said  act  is  near  expiring: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  the  said  act  and  every  article,  clause,  matter 
and  thing  therein  contained  (the  clause  of  limitation  in  the  said 
act  only  excepted)  shall  be  and  is  hereby  declared  to  be  con- 
tinued in  full  force  and  virtue  from  the  publication  hereof  until 
the  first  day  of  December  which  shall  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-one,  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  September  29,  1770.  Confirmed  by  the  King  In  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the 
Act  of  Assembly  passed  May  18,  1765,  Chapter  526.    Expired. 

1  Passed  May  18,  1765,  Chapter  526. 
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CHAPTER  DCXV. 


AN  ACT  FOR  REGULATING  WAGONERS,  CARTERS,  DRAYMEN  AND 
PORTERS  WITHIN  THE  CITY  OF  PHILADELPHIA  AND  FOR  OTHER 
PURPOSES  THEREIN  MENTIONED. 

Whereas  many  inconveniences  and  obstructions  have  arisen 
to  the  trade  and  commerce  of  the  city  of  Philadelphia  and  great 
extortion  and  injustice  been  done  the  merchants  and  traders 
thereof  and  other  persons  within  the  same  for  want  of  a  due  and 
proper  regulation  of  the  wagoners,  carters,  draymen  and  porters 
within  the  said  city,  and  for  want  of  a  just  limitation  of  the 
price  and  value  of  the  portage,  carriage  and  other  labor  and 
service  of  the  said  wagoners,  carters,  draymen  and  porters  in 
their  respective  occupations  within  the  said  city: 

And  whereas  the  regulations  lately  made  by  theact  of  general 
assembly  passed  in  the  first  year  of  His  present  ilajesty's  reign, 
entitled  "An  act  for  the  regulating  wagoners,  carters,  draymen 
and  porters  within  the  city  of  Philadelphia  and  for  other  pur- 
poses therein  mentioned/'  ^  have  been  found  on  experience  to 
have  remedied  the  inconveniencies  and  mischiefs  aforesaid, 
which  said  act  is  now  expired: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  John 
Penn,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  no  person  or  persons  whatsoever  from  and  after 
the  first  day  of  November  next  after  the  publication  of  this  act 
shall  follow  the  employ,  business  or  occupation  of  a  wagoner, 
carter,  drayman  or  porter  within  the  city  of  Philadelphia  with- 
out having  first  made  ji])plication  to  the  clerk  of  the  court  of 

1  Passed  Marsh  14,  1761,  Chapter  459. 
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quarter  sessions  of  tlie  peace  for  the  said  city  of  Philaclelpliia, 
and  rejristered  or  caused  to  be  re<2:istere<l  bis  or  tbeir  name  and 
names,  and  caused  or  procured  liis  or  tbeir  carriajje  or  carriages 
intended  by  bim  or  tbem  to  be  used  in  tbe  said  business  to  be 
numbered  in  a  book  by  bim  the  said  clerk  to  be  k(»pt  for  that 
purpose,  and  without  procurin<»:  and  reccdvinji:  from  the  said 
clerk  a  certificate  of  such  registry  containing  the  number  of  his 
or  their  respective  carnage  or  carriages  under  the  penalty  of 
five  shillings  for  everj-  day  he  shall  so  follow  the  said  business, 
which  said  certificate  the  said  clerk  is  hereby  enjoined  and  re- 
quired to  make  out  in  writing  under  his  hand  and  to  deliver  to 
the  person  who  shall  apply  for  the  same,  for  which  registry  and 
certificate  he  shall  receive  the  sum  of  two  shillings  and  no  more. 

Provided  always.  That  nothing  hereinbefore  contained  shall 
extend  to  carriers  and  others  residing  in  the  country  and  bring- 
ing or  carrj'ing  their  effects  to  or  from  the  city,  or  to  any  person 
or  persons  keeping  or  employing  any  such  carriages  for  their 
own  use  only. 

[S^ection  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  evc^iy  wagoner,  carter,  drayman  and 
porter  following  the  business  aforesaid  within  the  said  city 
shall  number  or  cause  to  be  numbiTcd  Iheir  several  and  re- 
spective carriages  on  the  outside  of  each  shaft  with  the  same 
figures  and  numbers  as  shall  be  so  as  aforesaid  entered  in  the 
said  book  and  contained  in  his  or  their  respective  certificates, 
and  none  other,  in  large  figures  not  less  than  two  inches  in 
length,  to  be  ftiade  of  good,  strong,  durable  tin  or  copper;  and 
that  all  and  every  such  wagoner,  carter,  drayman  or  porter 
who  shall  follow  the  said  business  or  employment  with  any 
carriage  not  numbered  according  to  the  directions  aforesaid,  or 
when  numbered  shall  willfully  deface  the  same  or  shall  neglect 
to  keep  them  plain  and  visible,  shall  for  each  and  every  such 
ofTense  forfeit  and  pay  the  jaum  of  five  shillings  for  every  day 
he  shall  use  or  emidoy  such  carriage  not  marked  and  registered 
as  aforesaid. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  wagoner,  cai'ter,  drayman  or  porter  found 
in  the  streets  or  on  the  wharv(»s  with  his  liorse  or  horses  and  car- 
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riage  and  not  in  actual  service  shall  refuse  or  neglect  to  work 
when  called  on  at  seasonable  hours  by  any  merchant  or  other 
person  whatsoever,  he  shall  forfeit  and  pay  the  sum  of  five  shil- 
lings for  every  such  offense. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  mayor  and  recorder  or  either  of  them  and 
the  aldermen  of  the  city  of  Philadelphia  with  the  wardens  of  the 
said  city  shall  meet  on  the  last  Monday  in  October  and  April 
in  every  year  or  oftener  as  occasion  may  require  at  the  court 
house  in  the  said  city  when  and  where  the  said  mayor  and  re- 
corder or  either  of  them  and  the  major  part  of  the  said  alder- 
men met,  with  the  assistance  and  consent  of  the  said  wardens, 
or  any  four  of  them  shall  and  may  fix,  regulate  and  ascertain 
the  rates  and  prices  which  the  said  wagoners,  carters,  draymen 
and  porters  shall  from  time  to  time  demand  and  receive  for 
carrying  and  transporting  commodities  from  one  place  to  an- 
other within  the  said  city,  and  shall  also  fix  and  appoint  certain 
places  in  the  city  where  it  may  be  most  convenient  for  the  said 
wagoners,  carters,  draymen  and  porters  to  repair  with  their 
carriages  when  unemployed,  an  advertisement  whereof  shall 
be  published  in  the  public  Gazette  and  in  such  other  manner 
as  they  the  said  mayor,  recorder  and  aldermen  together  with 
the  wardens  aforesaid  shall  think  proper.  And  that  if  any 
wagoner,  carter,  drayman  or  porter  shall  demand  more  for  his 
service  and  labor  than  is  fixed  and  ascertained  in  the  rates  as 
aforesaid,  he  shall  forfeit  and  pay  the  sum  of  five  shillings  for 
every  such  offense. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  wagoner,  carter,  drayman  or  porter  shall 
bring  his  wagon,  cart  or  dray  on  the  brick  pavement  before  the 
door  of  any  inhabitant  without  having  obtained  leave  from  the 
owner  or  possessor  of  such  house,  he  shall  forfeit  and  pay  for 
every  such  offense  the  sum  of  two  shillings;  and  that  no  wag- 
oner, carter,  drayman  or  porter  shall  suffer  his  horse  or  horses 
to  go  faster  than  a  slow  pace  or  trot  within  the  built  parts  of 
the  city  under  the  penalty  of  ten  shillings  for  every  such  offense. 

[Section  VI. ]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  whatsoever  shall  permit 
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or  suffer  his  or  their  horse  or  horses  to  go  at  large  within  the 
built  parts  of  the  said  city  under  the  penalty  of  one  shilling 
for  every  horse  so  going  at  large,  and  that  all  and  every  tavern 
and  inn-keeper  and  others  vrho  shall  have  occasion  to  take 
horses  through  the  city  of  Philadelphia,  Germantown,  Darby 
or  any  county  town  or  borough  within  this  province  shall  take 
ihem  bridled  or  haltered  through  the  same  not  faster  than  a 
slow  pace  or  trot,  under  the  penalty  of  one  shilling  for  every 
horse  taken  or  driven  through  the  said  city,  towns  or  boroughs 
contrary  to  the  directions  of  this  act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  shall  run  any  horse  or 
horses  or  shall  pass  with  any  wagon,  cart  or  dray  faster  than  a 
f.low  pace  or  trot  in  or  through  any  streets,  lanes  or  alleys  of  the 
city  of  Philadelphia,  Germantown  or  any  county  town  or  bor- 
ough within  this  province,  under  the  penalty  of  ten  shillings  for 
(»very  such  offense. 

[Section  VIII.]  And  be  it  enacted  by  the  authority  afore- 
said, That  all  and  every  the  penalties  and  forfeitures  incurred 
in  and  by  virtue  of  this  act  shall  be  sued  for  and  recovered  before 
any  justice  of  the  peace  of  the  city  or  county  where  the  offense 
\^  committed,  and  shall  be  paid,  one  moiety  thereof  to  the  in- 
former and  the  other  moiety  to  the  overseers  of  the  poor  of  the 
city  or  township  where  the  said  offense  shall  be  committed  to 
the  use  of  the  poor  of  the  said  city  or  township  respectively;  but 
ir  convicted  upon  view  of  a  justice  of  the  peace,  the  whole  for- 
feiture shall  be  paid  to  the  overseers  of  the  poor  of  the  said  city 
oj*  township  respectively  for  the  use  of  the  poor  thereof;  and  if 
ihe  offender  shall  neglect  or  refuse  to  pay  the  same  upon  convic- 
tion, every  such  forfeiture  shall  be  levied  by  distress  and  sale 
\\\  the  offender's  goods  by  warrant  from  under  the  hand  and  seal 
of  the  justice  of  the  peace  before  whom  such  offender  shall  be 
convicted,  returning  the  overplus,  if  any,  to  the  owner,  the 
i  harge  of  the  distress  being  first  deducted;  and  for  want  of  such 
distress  he  shall  be  committed  to  the  common  gaol  until  the 
same  with  costs  of  suit  shall  be  paid  and  satisfied;  and  in  case 
tiny  offender  against  this  act  shall  be  a  negro  or  mulatto  slave, 
he  shall,  instead  of  such  imprisonment,  be  publicly  whipped 
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iit  the  (liscretioTi  of  the  justice  not  exceedinfj:  twenty-one  lashes, 

unless  the  master  or  mistress  of  such  slave  shall  pay  the  fine  or 

forfeiture  hereby  inflicted. 

[Section  IX.]   Anil  be  it  further  enacted  by  the  authority 

aforesaid,  That  this  act  shall  continue  and  be  in  force  for  and 

durinj!^  the  space  of  seven  years  from  and  after  the  publication 

of  this  act  and  no  lon{]jer. 

Passed  September  29,  1770.  Confirmed  by  the  King  in  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the 
Act  of  Assembly  passed  February  18,  1769,  Chapter  594;  and  the  Act 
of  Assembly  passed  April  2,  1790,  Chapter  1509.     Expired. 


CHAPTKK  DCXVI. 


AN  ACT  FOR  THE  REGULATION  OF  APPRENTICES  WITHIN  THIS 

PROVINCE. 

\yhereas  ji^reat  niischi(»fs  nnd  losses  hnve  been  sustaincKl  by 
the  masters  and  mistresses  of  apprentices  within  this  province 
for  want  of  some  law  to  regulate  their  conduct  and  behavior 
during  their  apprenticeshij),  to  prevent  their  absenting:  them- 
selves from  their  said  mnsters'  or  mistresses'  service  without 
leave,  to  punish  them  for  any  disorderly  or  immoral  behavior 
and  to  make  the  covenants  between  them  mutually  oblijxatory: 

For  remedy  whereof: 

f  Section  I.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
(luire,  Lieutenant-(iov(»rnor  under  the  Honorable  Thomas  Penn 
and  Uichard  Penn,  Esquires,  true  and  absolute  I^roprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Hussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
(leneral  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  and  ev(»ry  person  or  persons  that  at  any  time  or  times  hereto- 
fore have  been  or  after  the  publication  of  this  art  shall  be  bound 
by  indenture  to  serve  as  an  api)rentice  in  any  art,  mystery, 
occupation  or  labor  with  the  assent  of  his  or  her  parent, 
puardian  or  next  friend,  or  with  the  assent  of  the  overseers  of 
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the  poor  and  approbation  of  any  two  justices,  although  such 
persons  or  any  of  them  were  or  shall  be  within  the  age  of  twenty- 
one  years  at  the  time  of  making  their  several  indentures,  shall 
be  bound  to  serve  the  time  in  their  respective  indentures  con- 
tained, so  as  such  time  or  term  of  years  of  such  apprentice  if  a 
female  do  expire  at  or  before  the  age  of  eighteen  years,  and 
if  a  male  at  or  before  the  age  of  twenty-one  years,  as  fully  to  all 
intents  and  purposes  as  if  the  same  apprentices  were  of  full 
age  at  the  time  of  making  the  said  indentures,  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  master  or  mistress  shall  misuse,  abuse 
or  evilly  treat  or  shall  not  discharge  liis  or  her  duty  towards  his 
or  her  apprentice  according  to  the  covenants  in  the  indentures 
between  them  made,  or  if  the  said  apprentice  shall  abscond  or 
absent  him  or  herself  from  his  or  her  masters  or  mistress's 
service  without  leave  or  shall  not  do  and  discharge  his  or  her 
duty  to  his  or  her  master  or  mistress  according  to  his  or  her 
covenants  aforesaid,  the  said  master  or  mistress  or  apprentice 
being  aggrieved  in  the  premises  shall  or  may  apply  to  any  one 
justice  of  the  peace  of  any  county  or  city  where  the  said  master 
or  mistress  shall  reside,  who,  after  giving  due  notice  to  such 
master  or  mistress  or  apprentice,  if  he  or  she  shall  neglect  or 
refuse  to  appear  shall  thereupon  issue  his  warrant  for  bringing 
him  or  her,  the  said  master,  mistress  or  apprentice  before  him, 
and  take  such  order  and  direction  between  the  said  master 
or  mistress  and  apprentice  as  the  equity  and  justice  of  the  case 
shall  require;  and  if  the  said  justice  shall  not  be  able  to  settle 
and  accommodate  the  difference  and  dispute  between  the  said 
master  or  mistress  and  apprentice  through  a  want  of  conformity 
in  the  master  or  mistress,  then  the  said  justice  shall  take  a 
recognizance  of  the  said  master  or  mistress  and  bind  him  or 
her  over  to  appear  and  answer  the  complaint  of  his  or  her  said 
apprentice  at  the  next  county  court  of  quarter  sessions  to  be 
held  for  the  said  county  or  city,  and  take  such  order  with  respect 
to  such  apprentice  as  to  him  shall  seem  just;  and  if  through 
want  of  conformity  in  the  said  apprentice  he  shall,  if  the  master 
or  mistress  or  apprentice  request  it,  take  a  recognizance  of  him 
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or  her  with  one  sufficient  surety  for  his  or  her  appearance  at 
the  said  sessions  and  to  answer  the  complaint  of  his  or  her  said 
master  or  mistress,  or  commit  such  apprentice  for  want  of  such 
surety  to  the  common  gaol  or  work-house  of  the  said  county  or 
city  respectively;  and  upon  such  appearance  of  the  parties  and 
hearing  of  their  respective  proofs  and  allegations,  the  said 
court  shall  and  they  are  hereby  authorized  and  empowered  if 
they  see  cause  to  discharge  the  said  apprentice  of  and  from  his 
or  her  apprenticeship  and  of  and  from  all  and  every  the  articles, 
covenants  and  agreements  in  his  or  her  said  indenture  con- 
tained, the  said  indenture  of  his  or  her  said  apprenticeship  op 
any  law  or  custom  to  the  contrary  notwithstanding;  but  if  de- 
fault shall  be  found  in  the  said  apprentice,  then  the  said  court 
is  hereby  authorized  and  empowered  to  cause  if  they  see  suf- 
ficient occasion  such  punishment  by  imprisonment  of  the  body 
and  confinement  at  hard  labor  to  be  infiicted  on  him  or  her  as 
to  them  in  their  discretion  they  shall  think  his  or  her  offense  or 
offenses  shall  deserve. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  apprentice  of  any  of  the  arts,  trades, 
mysteries,  occupations  or  labor  aforesaid  shall  depart  and  ab- 
scond from  his  or  her  master's  or  mistress's  service  into  any 
other  county  of  this  province  or  into  the  city  of  Philadelphia, 
it  shall  and  may  be  lawful  to  and  for  any  justice  of  the  peace  of 
such  county  or  city  to  issue  his  warrant  to  any  constable  within 
his  county  or  city  to  apprehend,  take  and  have  the  body  of  such 
apprentice  before  him  or  some  other  justice  of  his  county,  and 
upon  such  appearance  and  hearing  of  the  complaint  and  de- 
fense of  the  parties,  if  default  be  found  in  the  said  apprentice, 
then  and  in  such  case  the  said  justice  of  the  peace  before  whom 
such  warrant  shall  be  returned  shall  commit  him  or  her  to  the 
common  gaol  of  the  county  where  his  or  her  said  master  or 
mistress  shall  reside,  unless  he  or  she  will  consent  to  return 
home  or  shall  find  sufficient  surety  to  appear  at  the  next  ses- 
sions to  be  held  for  the  county  where  such  master  or  mistress 
shall  reside  and  answer  the  complaint  of  the  said  master  or 
mistress  and  not  to  depart  the  same  without  leave. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
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aforesaid.  That  if  any  person  or  persons  whatsoever  shall 
harbor,  conceal  or  entertain  any  such  apprentice,  knowing  him 
to  be  such,  during  the  space  of  twenty-four  hours  without  his 
or  her  master's  or  mistress's  consent,  and  shall  not  give  notice 
thereof  to  his  or  her  said  master  or  mistress,  every  such  person 
or  persons  offending  in  the  premises  shall  pay  to  the  said  master 
or  mistress  the  sum  of  twenty  shillings  for  every  day  he  shall  so 
harbor,  conceal  or  entertain  such  apprentice,  to  be  recovered 
in  a  summary  way  as  debts  under  five  pounds  are  by  law  di- 
rected to  be  recovered,  if  the  same  shall  not  exceed  five  pounds; 
if  otherwise,  to  be  recovered  by  action  of  debt,  to  be  brought  at 
the  suit  of  the  party  injured  in  any  court  of  common  pleas 
within  this  province. 

Provided  always  nevertheless.  That  nothing  in  this  act  con- 
tained shall  be  deemed,  held  or  understood  to  repeal,  alter  or 
change  any  article,  clause  or  thing  in  the  act  of  general  assembly 
of  this  province,  entitled  "An  act  for  establishing  orphans' 
courts,"  ^  passed  in  the  eleventh  year  of  Queen  Anne. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act,  entitled  "An  act  for  the  regulation  of 
apprentices  within  this  province,"*  passed  in  the  third  year 
of  His  present  Majesty's  reign,  and  every  article,  clause  and 
thing  therein  contained  shall  be  and  is  hereby  declared  to  be 
repealed,  null  and  void. 

Passed  September  29,  1770.  Confirmed  by  the  King  in  Council, 
May  24, 1771.  See  Appendix  XXVII,  Section  III,  and  the  Acts  of  As- 
sembly passed  March  9,  1771,  Chapter  635;  March  12,  1778,  Chapter 
785;  April  11, 1799,  Chapter  2085;  April  2, 1803.  P.  L.  621;  February  9, 
1820,  P.  L.  17;  March  11,  1834,  P.  L.  117. 

1  Passed  March  27,  1712-13,  Chapter  197. 

2  Passed  March  4,  1763,  Chapter  486. 
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CHAPTER  DCXVII. 


AN  ACT  FOR  THE  SUPPORT  OF  THE  GOVERNMENT  OF  THIS  PROVINCE 
AND  PAYMENT  OF  THE  PUBLIC  DEBTS. 

Whereas  in  pursuance  of  an  act  of  jxeneral  assembly  passed  in 
the  ninth  year  of  His  present  Majesty's  reign,  entitled  "An  act 
for  raising  the  sum  of  sixteen  thousand  pounds  for  the  support 
of  the  government  of  this  province  and  payment  of  the  public 
debts  and  other  purposes  therein  mentioned,"  ^  the  sum  of  six- 
teen thousand  pounds  in  biUs  of  credit  was  prepared,  printed, 
signed  and  deposited  in  the  hands  of  the  provincial  treasurer, 
who  was  directed  to  pay  off  and  discharge  with  the  said  bills 
all  such  drafts  and  certificates  as  had  been  made  by  order  of 
assembly  before  the  passing  the  said  act  and  such  other  drafts 
and  orders  as  the  trustees  of  the  state  house,  or  a  majority  of 
them,  should  draw  for  the  purposes  in  the  said  act  mentioned; 
and  in  case  there  should  remain  any  surplus  of  the  said  bills 
after  the  said  certificates,  drafts  and  orders  should  be  paid  off 
and  discharged,  it  was  therein  further  declared  that  the  same 
should  be  disposed  of  by  act  of  general  assembly: 

And  whereas  after  the  payment  of  the  said  certificates,  drafts, 
and  orders  there  did  remain  a  surplus  of  the  said  bills,  a  pail: 
whereof  hath  since  been  appropriated  for  the  payment  of  the 
public  debts,  by  another  act  of  general  assembly  passed  in  the 
ninth  year  of  His  present  Majesty's  reign,  and  there  yet  is  a 
residue  of  the  said  bills  in  the  hands  of  the  said  treasurer  un- 
disposed of: 

And  we  the  representatives  of  the  freemen  of  this  province 
being  desirous  to  support  the  honor  and  dignity  of  government 
and  discharge  the  public  debts,  do  pray  that  it  may  be  enacted 
and: 

[Section  1.]  Be  it  enacted  by  the  Honorable  John  Penn,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 

1  Passed  February  18,  1769,  Chapter  580. 


1769-70]     The  Statutes  at  Large  of  Pennsylvania.  365 

and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the*  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
the  said  provincial  treasurer  shall  and  he  is  herebj-  enjoined 
and  required  out  of  the  said  residue  of  the  bills  aforesaid  so  re- 
maining in  his  hands  to  pay  [off]  and  discharge  all  such  drafts 
and  certificates  as  have  been  heretofore  made  by  order  of  ass^em- 
bly. 

Passed  September  29,  1770.  Confirmed  by  the  King  in  Council, 
May  24,  1771.  See  Appendix  XXVII,  Section  III,  and  the  note  to  the 
Act  of  Assembly  passed  February  18,  1769,  Chapter  580;  and  the 
Act  of  Assembly  passed  March  21,  1772,  Chapter  666. 
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(3$S) 


APPKXDIX  XXV 


Papers  relatini;  to  the  acts  i)asserl  by  the  sixty-fifth  Assembly 
under  the  charter  of  1700,  from  October  H,  1705,  to  September 
20, 1766. 

SECTION  I. 

1.  Order  in  Council  (wantinp). 

2.  Order  of  Keferenee,  Aiml  2,  17(»7. 

3.  Board  of  Trade  Journal,  April  7,  1767. 

4.  Report  of  tlie  Board  of  Trade,  April  15,  17(m  . 

SECTION  I. 

1. 

(Wanting.) 

2. 

At  the  Council  Chamber,  Whitehall,  the  2d  day  of  April,  1767. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 
for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  j^rovince  of 
Pennsylvania  did,  on  the  eleventh  of  February  last,  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting,  sixteen  acts 
passed  in  that  province  in  the  months  of  February  and  Sep- 
tember, 1766. 

And  whereas  His  Majesty  was  pleased,  on  the  thirteenth  of 
the  said  month  of  February,  to  refer  the  said  acts  to  this  com- 
mittee, their  Lordships  this  day  took  the  same  into  consideration 
and  are  hereby  pleased  to  refer  the  said  acts  (which  are  hereunto 
annexed)  to  the  Lords  Commissioners  for  Trade  and  Planta- 
tions, to  examine  into  the  same  and  report  their  opinion  there- 
upon to  this  committee. 

W.  BLAIR. 

(369) 
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A  list  of  sixteen  acts  of  assembly  of  Pennsylvfinia  most 
humbly  presented  to  His  Majesty  in  council,  being  entitled  and 
passed  respectively  as  follows: 

No.    \.      "An  act  directing  the  choice  of  inspectors  and  for 
holding  the  general  elections  in  this  province." 
Passed  8th  February,  1766. 

2.  "An  act  to  prevent  the  destruction  of  small  rock  flsh 
and  taking  of  oysters  and  bringing  them  into  this  pro- 
vince out  of  season." 

Passed  ditto. 

3.  "An  act  for  the  better  employment,  relief  and  support 
of  the  poor  within  the  city  of  Philadelphia,  the  district 
of  Southwark,  the  townships  of  Moyamensing,  Pass- 
yunk  and  the  Northern  Liberties." 

Passed  ditto. 

4.  "An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia, and  for  the  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware  and  the  price  of  pilotage  to  and 
from  the  said  port.'- 

Passed  ditto. 

5.  "A  supplement  to  the  act,  entitled  ^\  supplement  to 
the  act,  entitled  *An  act  for  erecting  a  light  house  at  the 
mouth  of  the  bay  of  Delaware,  at  or  near  Cape  Henlopen, 
for  placing  and  fixing  buoys  in  the  said  bay  and  river 
Delaware.' " 

Passed  ditto. 

6.  "A  supplement  to  the  act,  entitled  ^A  supplement  to 
the  act,  entitled  "An  act  for  regulating,  pitching,  paving 
and  cleansing  the  highways,  streets,  lanes  and  alleys  of 
the  city  of  Philadelphia."  '  " 

Passed  ditto. 

7.  "An  act  to  prolong  the  time  limited  for  drawing  the 
lottery  instituted  and  directed  to  be  drawn  in  and  by 
virtue  of  an  act,  entitled  'An  act  for  raising  by  way  of 
lottery  the  sum  of  three  thousand  and  three  pounds  fif- 
teen shillings,  to  be  applied  to  the  payment  of  the  arrears 
of  debts  due  for  the  finishing  St.  Peter's  and  St.  Paul's 
Episcopal  churches,  in  the  city  of  Philadelphia,  and  for 
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appointmg  a  manager  in  the  room  of  Henry  Harrison, 
deceased."' 
Passed  ditto. 

8.  "An  act  to  repeal  the  act,  entitled  *An  act  to  enable 
the  Inhabitants  of  the  borough  of  Lancaster,  in  the 
county  of  Lancaster,  to  raise  money  on  themselves  for 
supporting  a  nightly  watch  in  the  said  borough  and  for 
other  purposes  therein  mentioned.'  '^ 

Passed  ditto. 

9.  "A  supplement  to  the  act,  entitled  *An  act  to  con- 
tinue an  act,  entitled  *An  act  for  regulating  and  continu- 
ing the  nightly  watch  andenlightening  the  streets,  lanes 
and  alleys  of  the  city  of  Philadelphia,  and  for  raising  of 
money  on  the  inhabitants  and  estates  of  the  said  city 
for  defraying  the  expenses  thereof.' '' 

Passed  ditto. 

10.  "An  act  to  prevent  cutting  or  damaging  the  ropes 
used  by  the  ferrymen  on  Schuylkill  or  elsewhere  within 
this  province.'' 

Passed  ditto. 

11.  "An  act  for  granting  to  His  Majesty  the  sum  of  four 
thousand  pounds  out  of  the  moneys  now  remaining  in 
the  hands  of  the  provincial  treasurer." 

Passed  20th  September,  1766. 

12.  "An  act  the  better  to  enable  the  persons  therein 
named  to  hold  lands  and  to  invest  themselves  with  the 
privileges  of  natural-born  subjects  of  this  province." 

Passed  ditto. 

13.  "A  supplement  to  the  act,  entitled  ^An  act  to  enable 
certain  persons  therein  named  to  erect  a  court-house  at 
Easton,  in  the  county  of  Northampton,  and  to  levy  a  tax 
upon  the  inhabitants  of  the  said  county  to  defray  the 
expenses  thereof.' " 

Passed  ditto. 

.  14.      "A  supplement  to  the  act,  entitled  *An  act  to  prolong 

the  time  limited  for  drawing  the  lottery  instituted  and 

directed  to  be  drawn  in  and  by  virtue  of  an  act,  entitled 

"An  act  for  raisinp:  by  way  of  lottery  the  sum  of  three 
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tliousaud  three  pounds  fifteen  shillings,  to  be  applied 
10  the  payment  of  the  arrears  of  debt  due  for  the  finish- 
ing St.  Peter's  and  St.  Paul's  Episcopal  churches  in  the 
city  of  Philadelphia,  &c."  '  " 

Passed  ditto. 
15.  ''An  act  to  eual:I(?  the  conimissionei*s  hereinafter 
named  to  settle  tlie  accounts  of  the  managers,  and  to  sue 
for  and  recover  from  several  persons  such  sums  of  money 
as  are  now  due  and  uni)aid  on  account  of  the  lottery  set 
up  and  drawn  for  erecting  a  liouse  of  worship  at  the 
town  of  Carlisle,  in  the  county  of  Cumberland,  for  the 
use  of  the  First  Presbyterian  congregation  under  the 
pastoral  care  of  John  Steel,  minister." 

Passed  ditto. 
IG.  "A  supplement  to  an  act,  entitled  'An  act  for  granting 
to  His  Majesty  the  sum  of  fifty-five  thousand  pounds, 
and  for  striking  the  same  in  bills  of  credit,  and  for  pro- 
viding a  fund  for  sinking  the  said  bills  of  credit  by  a 
tax  on  all  estates,  real  and  personal,  and  taxables  within 
this  province." 

Passed  ditto. 

Board  of  Trade  Properties,  Vol.  XXII,  y.  21. 

3. 

Tuesday,  Ttli  April,  17(57. 
Present: 
Lord  Clave, 
Messrs.  .!('!■>;!>,  \l\vi\  I)y.««on  and  liObinson. 

IJead  mi  oidei-  of  the  Lords  of  the  Committee  of  Plantation 
Affairs,  dated  second  instant,  referring  to  this  board  for  their 
consideration  jvad  ie]!oit  sixteen  act  ])assed  in  the  province  of 
Pennsylvania  in  17(»<*».  Tlieir  Loidships  took  the  said  acts  into 
consideration  and  after  some  time  spent  thereon.  or<ler(Kl  that 
the  draught  of  a  report  should  be  prepared.  Head,  approved 
and  ordered  to  be  transcribed,  A])ril  9th. 

Board  of  Trade  Journals,  Vol.  LXXV,  p.  118. 


1765-66]     The  Statutes  at  Large  of  Pennsylvania.  373 

4. 

Whitehall,  15th  April,  1767. 
To  the  Right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords:  Pursuant  to  your  Lordships'  order,  dated  the 
second  instant,  we  have  taken  into  our  consideration  sixteen 
acts  passed  in  the  province  of  Pennsylvania  in  the  months  of 
Februarj'  and  September,  17(U),  a  list  of  the  titles  of  which  acts 
is  hereunto  annexed.^  Whereupon  we  hiy^^  leave  to  report  to 
your  Lordships  that  these  laws  api)ear  to  us  to  fall  under  one  or 
other  of  the  foUowinj::  j^eneral  descriptions: 

First.  Such  as  are  merely  of  a  local  operation  and  have  refer- 
ence to  points  of  internal  police  and  economy,  and  these  your 
Lordships  will  find  comprehendefl  in  the  annexed  list,  under  the 
Nos.  1,  2,  3,  4,  5,  (5,  7,  S,  9, 10, 13, 14  and  15.  Upon  these  acts  we 
have  no  objections  or  observations  to  submit  to  your  Lordships. 

Second.  Customary  acts  of  revenue  or  which  have  respect  to 
making  provision  for  quartering  and  supplying  such  of  His  Ma- 
jesty's troops  as  are  or  may  be  in  this  province.  These  acts  are 
two  in  number  and  will  be  found  in  the  annexed  list,  market  11 
and  16.  The  first  of  these  is  merely  a  supplement  to  a  former 
act  of  assembly,  passed  in  the  fourth  year  of  His  ^lajesty's 
reign,  and  the  other  for  quartering  and  supplying  His  Majesty's 
troops,  is  passed  in  consequence  of  the  act  of  Parliament  passed 
in  the  fifth  year  of  His  Majesty's  reign,  "for  amending  the 
mutiny  act  and  for  rendering  it  more  effective  in  His  Majesty's 
dominions  in  America,"  to  the  terms  and  provisions  of  which 
act  of  Parlament  this  law  seems  to  us  to  be  strictly  conformable, 
and,  consequently,  these  two  acts  likewise  are,  in  our  opinion, 
free  from  any  objection. 

The  last  general  distinction  which  we  shall  make  relative  to 
these  acts  is  with  respect  to  a  single  law  (No.  12),  passed  for 
the  purpose  of  naturalizing  four  persons  therein  named  and  de- 
scribed. These  persons  having  (as  the  act  sets  forth)  given  full 
testimony  and  proof  of  their  obedience  to  the  Crown  of  Great 
Britain  and  of  their  zeal  and  affection  for  the  English  govern- 

1  For  the  titles  of  these  acts,  see  paragraph  two  of  this  section,  It  being  un- 
necessary to  repeat  here. 
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Dient,  by  taking  and  subscribing  the  oaths  and  declaration  in 
that  case  directed  to  be  taken,  no  particular  objection  occurs  to 
us  against  this  law;  and  as  we  have  no  other  observation  to 
submit  to  your  Lordships  upon  these  sixteen  acts  of  the  legisla- 
ture of  Pennsylvania  than  what  is  contained  in  the  above  gen- 
eral description  of  them,  we  beg  leave  to  recommend  to  your 
Lordships  to  advise  His  Majesty  to  confirm  these  laws. 
We  are. 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

CLARE, 

JEREMIAH  DYSON, 
SOAME  JENYNS, 
WILLIAM  FITZHERBERT, 
GEORGE  RICE, 
THOMAS  ROBINSON, 
Board  of  Trade  Proprieties,  Vol.  XXXIV,  p.  193. 


APPENDIX  XXVL 


Papers  relating  to  the  acts  passed  by  the  sixty-sixth  and 
sixty-seventh  Assemblies  under  the  charter  of  1700,  from  Octo- 
ber 14, 1766,  to  February  20, 1768. 

SBCTION  I. 

1.  Bill  Supplementary  to  the  Act  for  Establishing  Coarts, 

January  21, 1767, 

2.  Minutes  of  the  Provincial  CJouncil,  January  29,  1767. 

3.  Minutes  of  the  Provincial  CJouncil,  January  30, 1767. 

4.  Minutes  of  the  Provincial  CJouncil,  February  2, 1767. 

5.  Minutes  of  the  Provincial  CJouncil,  February  3, 1767. 

6.  Minutes  of  the  Provincial  CJouncil,  February  4, 1767. 

7.  Minutes  of  the  Provincial  Cotincil,  February  6, 1767. 
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8.  Amendments  Proposed  by  the  Governor,  February  5, 1767. 

9.  Minutes  of  the  Provincial  Council,  February  7, 1767. 

10.  Minutes  of  the  Provincial  Council,  February  10, 1767. 

11.  Governor's  Reply  to  the  Assembly,  February  10, 1767. 

12.  Extracts  from  the  Votes  of  the  Assembly,  February  12 

to  May  20, 1767. 

13.  Minutes  of  the  Provincial  Council,  February  16,  1767. 

14.  Minutes  of  the  Provincial  Council,  February  18,  1767. 

15.  Minutes  of  the  Provincial  Council,  February  19,  1767. 

16.  Minutes  of  the  Provincial  Council,  February  20,  1767. 

17.  Minutes  of  the  Provincial  Council,  February  21,  1767. 

18.  Minutes  of  the  Provincial  Council,  May  9,  1767. 

19.  Minutes  of  the  Provincial  Council,  May  11,  1767. 

20.  Minutes  of  the  Provincial  Council,  May  14,  1767. 

21.  Minutes  of  the  Provincial  Council,  May  16,  1767. 

22.  Minutes  of  the  Provincial  Council,  May  18,  1767. 

23.  Minutes  of  the  Provincial  Council,  May  20,  1767. 

24.  Minutes  of  the  Provincial  Council,  September  14, 1767. 

25.  Minutes  of  the  Provincial  Council,  September  15, 1767. 

26.  Minutes  of  the  Provincial  Council,  September  24, 1767. 

SECTION  II. 

1.  Order  of  Reference,  January  26,  1768. 

2.  Board  of  Trade  Journal,  January  28, 1768. 

3.  Opinion  of  Sir  ^latthew  Lamb,  March  11, 1768. 

4.  Board  of  Trade  Journal,  April  14, 1768. 

SECTION  III. 

1.  Order  of  Reference,  December  16,  1768. 

2.  List  of  acts  referred. 

3.  Board  of  Trade  Journal,  December  20, 1768. 

4.  Copy  of  an  Order  of  the  King  in  Council,  dated  March  6, 
1769,  approving  ten  acts  passed  in  September,  1767,  and  Feb- 
ruary, 1768,  permitting  two  others  for  regulating  the  fishery 
in  the  river  Brandywine  and  for  raising  the  sum  of  five  thou- 
sand two  hundred  and  fifty  pounds  by  way  of  lottery,  to  remain 
in  force,  and  directing  that  the  deputy-governor  pass  no  more 
acts  for  raising  money  by  lottery  without  previously  writing 
to  know  His  Majesty's  pleasure  therein. 
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5.  Order  iu  Coiiiu  il  couflninn'j:  ton  acts,  March  6,  1769. 

6.  Letter  accompany iiip:  the  preceding  Orders  in  Council. 

SECTION  IV. 

1.  Slinutes  of  the  Provincial  Conncil,  December  8,  1763. 

2.  Minutes  of  the  I^rovincial  Council,  December  S,  17(>3. 

3.  Minutes  of  the  Provincial  Council,  Se])tember  10,  1766. 

4.  Minutes  of  the  Provincial  (V)uncil,  September  12,  1766. 

5.  Minutes  of  the  Provincial  Council,  September  23,  17(56. 

6.  Minutes  of  the  Provimial  Council,  November  15,  1766. 

7.  IMinutes  of  the  l*rovincial  (^ouncil,  January  5,  1767. 

8.  ilinutes  of  the  Provincial  Council,  January  21,  1767. 

t).  Minutes  of  the  Provincial  Council,  December  10,  1767. 

10.  Minutes  of  the  IMovincial  Council,  December  12,  1767. 

11.  Minutes  of  the  Provincial  Council,  December  15,  1767. 

12.  Minutes  of  the  Provincial  Council,  January  5, 1768. 

13.  Minutes  of  the  Provincial  Council,  January  13,  1768. 

14.  Minutes  of  the  Provincial  Council,  January      ,  176S. 

15.  Minutes  of  the  Provincial  Council,  Januarj'  19,  1768. 

16.  Minutes  of  the  Provincial  Council,  January  21,  1768. 

17.  Minutes  of  the  Provincial  Council,  JanuaiT  21,  1768. 

18.  Minutes  of  the  Provincial  Council,  January  22,  1768. 

19.  Minutes  of  the  Provincial  Council,  January  23,  1768. 

20.  Minutes  of  the  Provincial  Council,  January  25,  1768. 

21.  Minutes  of  the  Provincial  Council,  January  28,  1768. 

22.  Minutes  of  the  Provincial  Council,  February  3,  1768. 

23.  Minutes  of  the  Provincial  Council,  February  3,  1768. 

24.  Minutes  of  the  Provincial  Council,  Februai^  4,  1768. 

25.  Minutes  of  the  Provincial  Council,  February  5,  1768. 

26.  Alinutes  of  the  Provincial  Council,  February  8,  1768. 

27.  Proceedings  of  the  Provincial  Assembly,  Febrnary  9,1768. 

28.  ^Minutes  of  the  Provincial  Council,  February  16,  17<5S. 

29.  ilinutes  of  the  Provincial  Council,  February  17,  176S. 

30.  ^Minutes  of  the  Provincial  (^)uncil,  February  IS,  176S. 

31.  Minutes  of  the  Provincial  Council,  February  20,  176?'. 

32.  Minutes  of  the  Provincial  Council,  February  24,  1768. 

33.  Minutes  of  the  Provincial  Council,  ilarch  16,  1768. 

34.  Minutes  of  the  Provincial  Council,  March  19,  1768. 
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35.  Minutes  of  the  Provincial  Council,  March  22, 17G8. 

36.  Minutes  of  the  Provincial  Council,  March  31, 1768. 

37.  Minutes  of  the  Provincial  Council,  Ai)ril  4,  1768. 

38.  Minutes  of  the  Provincial  (^ouncil,  May  12,  1768. 

39.  Minutes  of  the  Provincial  (^ouncil,  January  13,  1769. 

40.  Minutes  of  the  Provincial  Council,  January  16,  1769. 

41.  Minutes  of  the  Provincial  Council,  February  10,  1769. 

42.  Minutes  of  the  Provincial  Council,  -"Slay  15,  1769. 

43.  Minutes  of  the  Provincial  Council,  May  23,  1769. 

44.  Minutes  of  the  Provincial  Council,  Januaiy  9,  1770. 
43.  Minutes  of  the  Provincial  Council,  January  15,  1770. 

SECTION  V. 

1.  Proceedings  of  the  Provincial  Assembly,  January  19,  1768. 

2.  Proceedings  of  the  Provincial  Assembly,  January  19, 1768. 

3.  Proceedings  of  the  Piovincial  Assembly,  January  20, 1768. 

4.  Proceedings  of  the  Provincial  Assembly,  January  20,  1768. 

5.  Proceedings  of  the  Provincial  Assembly,  Febniarv  9,  1768. 

6.  Proceedings  of  the  Provincial  Assembly,  February  16,1768. 

7.  Proceedings  of  the  Provincial  Assembly,  January  20, 1769. 

8.  Proceedings  of  the  Provincial  Assembly,  February  1, 1769. 

SECTION  VI. 

1.  Petition  of  the  Assembly  to  the  Crown,  for  the  Repeal  of 
the  Stamp  Act. 

2.  Petition  of  the  Assembly  to  the  Lords,  for  the  Repeal  of 
the  Stamp  Act. 

3.  Petition  of  the  Assembly  to  the  Commons,  f<»r  tlu*  Repeal  <»f 
the  Stamp  Act. 

4.  Letter  to  the  Agents  of  the  Province  in  London. 

SECTION  I. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  ESTABLISHING 
COURTS  OF  JUDICATURE  IN  THIS  PROVINCE. 

Whereas  in  and  by  an  act  of  general  assembly  of  this  pro 
^-ince,  passed  in  the  eij^jhth  year  of  His  Majesty  Oeorj:]^e  the  First, 
entitled  "An  net  for  establishing:  courts  of  judicature  in  this 
province,"  it  is  provided  and  enacted  that  upon  any  issue  joined 
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in  the  Supreme  Court  of  this  province,  such  issue  shall  be  tried 
in  the  county  from  whence  the  cause  was  removed,  before  the 
judges  of  the  said  court,  or  any  two  of  them,  who  are  thereby 
empowered  and  required,  if  occasion  requires,  to  go  the  circuit 
twice  in  every  year  into  the  respective  counties  of  Bucks  and 
Chester,  to  try  such  issues  in  fact  as  shall  be  depending  in  the 
said  Supreme  Court  and  removed  out  of  either  of  the  counties 
aforesaid:  That  is  to  say,  in  the  county  of  Bucks,  on  the  four- 
teenth day  of  April  and  the  twenty-eighth  day  of  September, 
and  in  the  county  of  Chester  on  the  eighteenth  day  of  April  and 
the  second  day  of  October  in  every  year,  when  and  where  they 
may  try  all  issues  joined  or  to  be  joined  in  the  same  Supreme 
Court,  and  to  do  generally  all  those  things  that  shall  be  neces- 
sary for  the  trial  of  any  issue  as  fully  as  justices  of  nvA  pritts  in 
England  may  or  can  do: 

And  whereas  the  legislature  of  this  province,  upon  a  further 
settlement  thereof,  have  found  it  convenient  in  and  by  several 
acts  of  general  assembly,  to  form  and  institute  divers  other  coun- 
ties: 

And  whereas  no  times  are  appointed  by  the  said  flrst-recited 
act  for  the  attendance  of  the  judges  of  the  said  Supreme  Court 
to  try  such  issues  in  fact  as  are  or  may  be  removed  from  the 
same  counties  and  joined  in  the  said  court;  and  the  days  and 
times  limited  for  their  attendance  in  the  counties  of  Bucks  and 
Chester  have  been  found  so  inconvenient  that  it  has  [become] 
impracticable  for  the  judges  of  the  said  court  to  discharge  the 
duty  enjoined  them  in  the  said  counties  by  the  said  flrst-recited 
act,  whereby  a  practice  has  been  introduced  of  trying  all  issues 
in  fact  joined  in  causes  which  have  been  removed  from  the  coun- 
ties aforesaid  in  the  said  court,  at  the  city  of  Philadelphia, 
which  has  often  obliged  the  parties,  jurymen  and  witnesses  to 
attend  from  the  most  remote  parts  of  the  province  at  the  said 
city,  to  this  very  great  and  unnecessary  expense  and  aggriev- 
ance: 

And  whereas  jurymen  frequently  refuse,  on  being  duly  sum-  • 
moned,  to  attend  from  the  said  counties  at  the  city  of  Philadel- 
phia, conceiving  that  there  is  no  law  to  compel  them,  to  the 
great  delay  and  subversion  of  justice: 
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For  the  remedy  of  which  great  and  uncommon  mischiefs: 

We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  do  pray  that  it  may  be  enacted: 

And  be  it  enacted  by  the  Honorable  John  Penn,  Esquire, 
Lieutenant-Governor  under  the  Honorable  Thomas  Penn  and 
Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  every  issue  in  fact  joined  or  to  be  joined  in  the  said 
Supreme  Court  shall  be  tried  in  the  county  from  whence  the 
cause  was  removed,  before  the  said  judges  of  the  Supreme 
Court,  or  any  two  of  them,  who  are  hereby  authorized  and  en- 
joined, if  occasion  require,  to  go  the  circuit  twice  in  every  year, 
into  each  and  every  county  within  this  province  on  such  days 
and  times  as  they  shall  nominate  and  appoint,  to  try  all  such 
issues  in  fact  as  shall  be  depending  in  the  said  Supreme  Court 
ajid  removed  out  of  any  of  the  counties  aforesaid,  when  and 
where  they  shall  try  all  issues  joined  or  to  be  joined  in  the  same 
Supreme  Court,  and  generally  do  all  such  matters  and  things 
that  shall  be  necessary  for  the  trial  of  any  of  the  issues  afore- 
said, as  fully  to  all  intents  and  purposes  as  justices  of  nm  priM 
in  England  can  or  may  do. 

Provided  always,  nevertheless.  That  if,  after  the  publication 
of  this  act,  any  plaintiff  or  defendant  in  any  cause  depending  in 
any  county  court  of  common  pleas  within  this  province,  shall 
remove  any  such  cause  into  the  Supreme  Court  aforesaid,  the 
debt  or  damages  whereof  which  shall  be  found  due  by  verdict 
or  report  of  referees,  shall  not  amount  to  the  sum  of  fifty  pounds 
lawful  money  of  this  province,  every  such  person  so  removing 
such  cause,  if  a  plaintiff,  shall  not  recover  any  costs  of  suit;  or, 
if  a  defendant,  he  shall  pay  double  costs,  to  be  awarded  by  the 
said  Supreme  Court 

And  also  provided,  and  be  it  enacted  by  the  authority  afore- 
said. That  nothing  herein  contained  shall  be  deemed,  construed 
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or  understood  to  extend  to  prevent  the  removing  as  aforesaid 
any  action  of  debt  for  rent,  replevin,  ejectment,  trespass  or  any 
other  plaint  or  suit  wherein  the  title  to  lands  or  other  real  estate 
may  come  in  question. 

And  in  order  to  compel  the  attendance  of  jurymen  on  the 
several  courts  of  justice  within  this  province: 

Be  it  enacted  by  the  authority  aforesaid,  That  if  any  person 
shall,  after  the  publication  of  this  act,  be  duly  summoned  to  at- 
tend any  court  of  judicature  within  this  province  to  serve  on  a 
juiy  or  on  any  inquest  required  by  law,  and  shall  neglect  or  re- 
fuse to  give  his  attendance  on  the  day  and  during  the  time  his 
service  is  necessary,  every  such  person  so  offending  shall  befined 
for  every  such  offense  in  the  Supreme  Court  or  court  of  oyer  and 
terminer  by  the  judges  or  justices  thereof  any  sum  not  exceeding 
three  pounds;  and  for  evei^y  such  offense  in  the  county  court  of 
common  pleas  or  court  of  quarter  sessions  of  the  peace  for  any 
county  or  city  in  this  province  by  the  judges  or  justices  thereof 
any  sum  not  exceeding  forty  shillings,  unless  such  delinquent 
shall  at  the  same  or  the  next  succeeding  court,  render  to  the 
judges  or  justices  thereof  a  reasonable  excuse  for  such  neglect 
or  refusal,  to  be  allowed  of  by  such  of  them  as  shall  be  present; 
which  said  judges  or  justices  are  hereby  empowered  and  re- 
quired, on  failure  of  such  delinquent  to  render  such  reasonable 
excuse,  to  issue  a  writ  to  the  sheriff  of  their  county  to  levy  the 
said  fines  on  the  goods  and  chattels  of  every  such  pffender,  to 
be  paid  to  the  overseers  of  the  poor  of  the  township  where  such 
delinquent  shall  reside,  to  the  use  of  the  poor  thereof. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
it  shall  not  be  lawful  for  any  person  or  person,  his,  her  or  their 
heirs,  executors  or  administrators,  to  appeal  from  the  said  final 
sentence  or  judgment  of  the  said  Supreme  Court  awarded  in 
any  action  or  suit  wherein  a  general  verdict  shall  be  given,  nor 
in  any  other  case  but  w^herethere  shall  be  a  demurrer  to  evidence 
or  bill  of  exceptions,  or  where  a  writ  of  eiTor  may  be  legally 
brought;  and  that  upon  prayer  or  petition  made  or  exhibited 
to  the  said  court  for  such  appeal  after  such  general  verdict  and 
final  sentence  or  judgment  thereon,  the  said  Suprf?me  Court 
shall  enter  a  disallowance  of  such  appeal  and  pn»c(^od  in  th'- 
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same  manner  as  if  none  such  had  been  moved  or  petitioned  for, 
anything  in  the  said  recited  act  of  assembly  to  the  contrary 
thereof  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  charges  and  expenses  of  tlie  judges  and  clerk  of  the  said  Su- 
preme Court,  with  their  sen^ants  in  their  said  circuit,  shall  be 
paid  in  manner  following:  That  is  to  say,  all  such  expenses  as 
shall  happen  in  their  circuit  through  any  of  the  counties  where 
they  shall  not  hold  the  said  court,  shall  be  paid  by  the  province, 
and  that  all  such  expenses  which  shall  accrue  from  the  time  of 
their  coming  into,  and  during  their  stay  in  the  county  when  they 
shall  hold  their  said  court,  by  the  same  county  out  of  the  county 
stock.  And  that  they,  the  said  judges  and  clerk,  with  their 
servants,  shall  pass  and  repass  and  shall  be  convej'ed  by  the 
feiTymen  over  all  and  every  the  ferries  within  this  province 
without  paying  any  ferriage,  fee  or  reward  for  such  passage  and 
repassage. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
so  much  of  the  act  to  which  this  act  is  a  supplement  as  relates 
to  the  judges  of  the  said  Supreme  Court  going  the  circuit  into 
the  counties  of  Bucks  and  Chester,  respectively,  on  the  days  and 
times  therein  mentioned,  and  so  much  of  the  same  act  as  is 
hereby  altered  or  supplied,  shall  be  and  is  hereby  declared  to  be 
repealed,  null  and  void. 

[Endorsed]  Kead  the  third  time  and  passed  the  House,  Janu- 
ary 21st,  1767,  P.  M. 

[Signed.]  CHAS.  MOORE, 

Clerk  of  Assembly. 

A  true  copy. 

Exd.  by  J.  Shippen,  Jr. 

From  the  original  In  the  collection  of  the  Historical  Society  of  Pennsylvania. 
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2. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  29th  January, 

1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &o. 
Joseph  Turner, 


Richard  Peters, 
Benjamin  Chew, 
Richard  Penn, 
James  Tilghman, 


y  Esquires. 


The  Governor  laid  before  the  board  three  bills,  sent  up  by 
the  assembly  for  his  Honor's  concurrence,  entitled 

1.  *'An  act  to  prevent  the  exportation  of  bread  and  flour  not 
merchantable." 

2.  "An  act  to  prevent  inconveniences  arising  from  delays  of 
causes  after  issues  joined." 

3.  "A  supplement  to  the  act,  entitled  *An  act  for  establishing 
courts  of  judicature  in  this  province,' "  which  were  read  and  the 
consideration  of  them  was  deferred  till  to-morrow. 

Colonial  Records,  Vol.  IX,  p.  364. 


At  a  Council  held  at  Philadelphia  on  Friday,  30th  January,  1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 
Joseph  Turner, 


>-  Esquires. 


Richard  Penn, 
Benjamin  Chew, 
James  Tilghman, 

The  board  re-considered  the  bills  laid  before  them  yesterday, 
and,  not  coming  to  any  result  thereon,  deferred  the  further  con- 
sideration of  them  till  Monday. 

Colonial  Records,  Vol.  IX,  p.  856. 
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At  a  Council  held  at  Philadelphia,  on  Monday,  2nd  February, 

1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Benjamin  Chew,  \ 

Richard  Penn,  \  Esquires. 

James  Tilghman,  ) 

The  board  resumed  the  consideration  of  the  bill  for  preventing 
the  exportation  of  bread  and  flour  not  merchantable  and  the 
following  amendments  were  made  and  ordered  to  be  sent  down 
to  the  House  with  the  bill: 

Amendments  to  the  bill,  entitled  "An  act  to  prevent  the  ex- 
portation of  bread  and  flour  not  merchantable." 

"Page  13,  last  line,  after  the  first  word  [the],  add  the  words 
[city  or]. 

I'age  19,  lines  4  and  5.  Dele  the  words  [assembly  shall  ap- 
point another],  and  insert  the  words  [end  of  the  next  sitting  of 
assembly  and  no  longer,  except  he  shall  be  re-appointed  by  act 
of  general  assembly]. 

Page  24,  line  1.  Before  the  word  [county],  add  the  word 
[city]. 

Page  26,  lines  7  and  8.  After  the  word  [pounds],  dele  the 
words  [the  same]. 

Same  page,  line  13.  After  the  word  [by],  insert  the  words 
[action  of  debt]. 

Page  27,  line  penult.  Before  the  word  [township],  insert  the 
words  [city  or]. 

Page  30,  lines  8  and  9.  Dele  the  words  [others  are  appointed 
by  the  assembly  of  this  province]  and  instead  thereof  insert  the 
words  [the  end  of  the  next  sitting  of  assembly  and  no  longer, 
except  he  or  they  shall  be  re-appointed  by  act  of  general  as- 
sembly]. 

Amendment  to  the  rider,  line  7.  Dele  the  word  [the]  and  in- 
sert the  words  [act  of  general]. 
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Tlie  bill  for  preventing  the  inconvenieneies  arisln;^  from  de- 
In ys  of  causes  after  issue  joined,  was  also  reconsidered,  and  sent 
to  the  House  with  the  following  amendments,  viz.: 

Amendments  to  the  bill,  entitled  "An  act  to  prevent  incon- 
venieneies from  delays  of  causes  after  issue  joined.'- 

Page  2,  line  9.  After  the  word  [court],  add  the  words  [due 
notice  having  been  given  thereof  in  open  court  the  preceding 
term.] 

Same  page,  line  13.  After  the  word  [cause],  add  the  words 
[and  reasonable  terms]. 

Then  was  read  a  bill  sent  up  by  the  assembly,  entitled  "An 
act  to  regulate  the  fishery  in  the  river  Schuylkill,"  which  was 
approved  and  returned  to  the  House  without  amendment. 

Colonial  Records,  Vol.  IX,  p.  355. 


5. 

February  the  3rdj  1767. 

The  assembly  returned  to  the  Governor,  by  a  committee  of 
two  members,  the  bill,  entitled  "An  act  to  prevent  the  exporta- 
tion of  bread  and  flour  not  merchantable,'-  with  an  answer  to 
the  Governor's  amendments,  which  is  as  follows,  viz.: 

Answer  of  the  house  to  the  governor's  amendments  to  the  bill, 
entitled  "An  act  to  prevent  the  exportation  of  bread  and  flour 
not  merchantable." 

Amendment  1st.  The  house  agree  to  the  Governor's  amend- 
ment. 

2.  The  House  adhere  to  the  bill. 

3.  Agreed  to  by  the  House. 

4.  Agreed  to  by  the  House. 

5.  Agreed  to  by  the  House. 

6.  Agreed  to  by  the  Hou?e. 

7.  The  House  adhere  to  the  bill. 

8.  The  House  adhere  to  the  rider. 
Colonial  Records,  Vol.  IX,  p.  356. 
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6. 

At  a  CouDoil  held  at  Philadelphia,  on  Wednesday,  4th  Feb- 
ruary, 1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 
Richard  Peters, 


Benjamin  Chew, 

Richard  Penn, 

James  Tilghman,  J 


y  Esquires. 


The  board  having  considered  the  assembly's  answer  to  the 
Governor's  amendments  to  the  bread  and  flour  bill,  the  secretary 
was  directed  to  return  the  bill  to  the  House  and  acquaint  them 
that  the  Governor  adhered  to  his  amendments. 

The  bill,  entitled  "A  supplement  to  the  act,  entitled  'An  act 
for  establishing  courts  of  judicature  in  the  province,' "  being 
again  read  and  taken  into  consideration,  the  following  amend- 
ments were  made  thereto,  and  the  bill  was  ordered  to  be  re- 
turned to  the  assembly,  with  the  same,  viz. : 

Amendments  to  the  bill,  entitled  "A  supplement  to  the  act, 
entitled  ^An  act  for  establishing  courts  of  judicature  in  this 
province:' " 

Page  3,  line  6.     Instead  of  the  word  [institute],  say  [erect]. 

Same  page,  lines  7  and  8.  Dele  the  words  [first-recited  act], 
and  insert  the  words  [last-mentioned  acts]. 

Pages  3  and  4.  Dele  from  the  first  word  [and],  in  the  12th 
line  of  page  3,  to  the  word  [whereby],  exclusive,  in  the  3rd  line 
of  page  4,  and  instead  thereof  insert  as  follows,  viz. :  [it  has  been 
found  impracticable  for  the  judges  of  the  said  court  to  give  their 
attendance,  and  to  discharge  the  duties  enjoined  them  on  the 
days  and  times  limited  by  the  said  first-recited  act  for  holding 
the  said  courts  in  the  counties  of  Bucks  and  Chester]. 

Page  5,  line  3.     Dele  the  words  [and  uncommon]. 

Page  6,  last  line.     Dele  the  word  [such]. 

Page  7,  line  4.     After  the  word  [do],  insert  as  follows,  viz.: 

[Provided  always,  that  when  and  as  often  as  it  shall  so  happen 

25— vn 
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that  ODly  one  of  the  justices  of  the  Supreme  Ck)urt  can  conveni- 
ently go  any  of  the  said  circuits,  it  shall  and  may  be  lawful  for 
such  one  justice  to  associate  with  him  two  persons  of  ability 
and  integrity  in  each  of  the  said  counties,  to  be  commissionated 
for  that  purpose  by  the  lieutenant-governor  or  commander  in 
chief  for  the  time  being,  and,  together  with  the  said  two  asso- 
ciates, or  one  of  them,  to  try  the  said  issues  in  fact  in  the  said 
respective  counties,  and  to  do  all  and  singular  those  things 
which  may  be  requisite  and  necessary  for  the  complete  execu- 
tion of  justice  therein,  as  fully  and  amply  as  all  the  justices  of 
the  said  Supreme  Court,  or  any  two  of  them,  might  or  could  do, 
were  they  personally  present  and  sitting  as  justices  in  the  said 
courts,  which  said  associates  shall  be  allowed  and  paid  by  the 
commissioners  of  the  respective  counties,  of  their  county  stocks, 
the  sum  of  twenty  shillings  each,  for  every  day  they  shall  sit  in 
the  said  courts] . 

Page  7,  line  12.  After  the  word  [by],  add  [confession,  de- 
fault]. 

Page  10,  ante-penult  line.  After  the  word  [the],  insert  the 
words  [city,  borough  or]. 

Page  14,  line  2.  After  the  word  [void],  add  as  follows,  viz.: 
[and  be  it  further  enacted  by  the  authority  aforesaid.  That  this 
act  shall  continue  and  be  in  force  for  the  term  of  three  years,  and 
from  thence  to  the  end  of  next  sitting  of  assembly,  and  no 
longer] . 

The  Governor  then  laid  before  the  board,  for  their  considera- 
tion, three  bills  sent  up  by  the  assembly  for  his  Honor's  concur- 
rence, entitled  as  follows,  viz. : 

1.  "An  act  for  preventing  frauds  and  abuses  in  gold  and  silver 
wares  made  and  sold  in  this  province,"  which  was  read  and  con- 
sidered and  ordered  to  be  returned  with  the  following  amend- 
ments, viz. : 

Amendments  to  the  bill,  entitled  "An  act  for  the  preventing 
frauds  and  abuses  in  gold  and  silver  wares,  &c." 

Page  12,  last  line.     Dele  the  word  [that]. 

Page  13,  penult  and  last  lines.  Dele  the  words  [the  assembly 
of  this  province  shall  appoint  another],  and  insert  the  words 
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[another  shall  be  appointed  by  act  of  general  assembly  of  this 
province] . 

Page  14,  line  5.  After  the  second  word  [of],  insert  the  words 
[any  city,  borough  or  county  in]. 

2.  "A  supplement  to  the  act,  entitled  *An  act  for  the  advance- 
ment of  justice  and  more  certain  administration  thereof,' " 
which  was  then  read  and  one  amendment  bein^  made  thereto, 
was  ordered  to  be  returned  to  the  House  with  the  same,  viz. : 

Page  3,  line  12.  Dele  the  words  [current  within  this  province, 
by  virtue  of  the  statute  passed  in  the  sixth  year  of  Her  late 
Majesty  Queen  Anne,  for  ascertaining  the  rates  of  foreign  coins 
in  the  plantations  in  America],  and  instead  thereof  insert  the 
words  [passing  or  in  circulation  in  this  province]. 

3.  "An  act  to  prevent  the  mischiefs  arising  from  the  increase 
of  vagabonds  and  other  idle  and  disorderly  persons  within  this 
province,"  which  was  read  and  being  approved,  was  ordered  to 
be  returned  by  the  secretary,  with  a  verbal  message  to  the  House 
that  the  Governor  agreed  to  it. 

Colonial  Records,  Vol.  IX,  p.  366. 

7. 
Thursday,  the  5th  of  February,  1767. 
The  five  bills  mentioned  in  the  preceding  minutes,  were  this 
morning  carried  down  to  the  House  of  assembly  by  the  secre- 
tary, with  the  amendments,  &c.,  according  to  order. 
Colonial  Records,  Vol.  IX,  p.  856. 

8. 

AMENDMENTS  TO  THE  BILL,  ENTITLED  -A  SUPPLEMENT  TO  THE  ACT, 
ENTITLED  'AN  ACT  FOR  ESTABLISHING  COURTS  OF  JUDICATURE  IN 
THIS  PROVINCE.' " 

^  Page  3,  line  6.     Instead  of  the  word  [institute],  say  [erect]. 

Same  page,  lines  7  and  8.  Dele  the  words  [first-recited  act] 
and  insert  the  words  [last-mentioned  acts]. 

Pages  3  and  4.  Dele  from  the  first  word  [and],  in  the  12th 
line  of  page  3,  to  the  word  [whereby],  exclusive,  in  the  3rd  line 
of  page  4,  and  instead  thereof  insert  as  follows,  viz.:     [It  has 

1  These  numbers  refer  to  the  pages  of  the  original  manuscript 
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been  found  impracticable  for  the  judges  of  the  said  court  to  give 
their  attendance  and  to  discharge  the  duties  enjoined  them  on 
the  days  and  times  limited  by  the  said  first-recited  act  for  hold- 
ing the  said  courts  in  the  counties  of  Bucks  and  Chester] . 

Page  5,  line  3.     Dele  the  words  [and  uncommon]. 

Page  6,  line  last.     Dele  the  word  [such] . 

Page  7,  line  4.  After  the  word  [do],  insert  as  follows,  viz.: 
Provided  always,  That  when  and  as  often  it  shall  so  happen 
that  only  one  of  the  said  justices  of  the  Supreme  Ck)urt  can  con- 
veniently go  any  of  the  said  circuits,  it  shall  and  may  be  lawful 
for  such  one  justice  to  associate  with  him  two  persons  of  ability 
and  integrity  in  each  of  the  said  counties,  to  be  commissionated 
for  that  purpose  by  the  lieutenant-governor  or  commander  in 
chief  for  the  time  being,  and,  together  with  the  said  two  associ- 
ates, or  one  of  them,  to  try  the  said  issues  in  fact  in  the  said 
respective  counties,  and  to  do  all  and  singular  those  things 
which  may  be  requisite  and  necessary  for  the  complete  execu- 
tion of  justice  therein,  as  fully  and  amply  as  all  the  justices  of 
the  said  Supreme  Court,  or  any  two  of  them,  might  or  could  do 
were  they  personally  present  and  sitting  as  justices  in  the  said 
courts.  Which  said  associates  shall  be  allowed  and  paid  by  the 
commissioners  of  the  respective  counties,  out  of  their  county 
stocks,  the  sum  of  twenty  shillings  each  for  every  day  they  shall 
sit  in  the  said  courts. 

Page  7,  line  12.  After  the  word  [by],  add  [confession,  de- 
fault]. 

Page  10,  ante-penult  line.  After  the  word  [the],  insert  the 
words  [city,  borough  or]. 

Page  14,  line  2.  After  the  word  [void],  add  as  follows,  viz.: 
[And  be  it  further  enacted  by  the  authority  aforesaid.  That 
this  act  shall  continue  and  be  in  force  for  the  term  of  three 
years  and  from  thence  to  the  end  of  the  next  sitting  of  assembly, 
and  no  longer]. 
February  5th,  1767. 
From  the  original  in  the  collection  of  the  Historical  Society  of  Pennsylvania. 
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9. 
Saturday,  the  7th  February,  1767. 
Memorandum. 

This  morning  the  assembly  sent  up  to  the  Governor,  by  two  of 
the  members,  circuit  and  assay  bills,  with  the  following  answer 
to  the  Governor's  amendments,  viz. : 

Answer  to  the  Governor's  amendments  to  the  bill,  entitled 
"A  supplement  to  the  act,  entitled  ^An  act  for  establishing 
courts  of  judicature  in  this  province.'  " 

Page  3,  line  6.     The  House  adhere  to  the  bill. 

Same  page,  lines  7  and  8.     Agreed  to  by  the  House. 

Pages  3  and  4.     Agreed  to  by  the  House. 

Page  5,  line  3.     Agreed  to  by  the  House. 

Page  6,  last  line.     Agreed  to  by  the  House. 

Page  7,  line  4.     The  House  adhere  to  the  bill. 

Page  10,  ante-penult  line.     Agreed  to  by  the  House. 

Page  14,  line  2nd.     The  House  adhere  to  the  bill. 

Page  7,  line  12.  The  House  agree  to  this  amendment,  and 
propose  to  insert,  in  the  11th  line,  same  page,  the  words  [ap- 
pear to  be],  instead  of  the  words  [be  found] . 

Answer  to  the  Governor's  amendments  to  the  bill,  entitled 
*'An  act  for  the  preventing  frauds  and  abuses  in  gold  and 
silver  wares,  &c." 

"Page  12,  last  line.  The  House  agree  to  the  Governor's 
amendment. 

"Page  13,  penult  and  last  lines.     The  House  adhere  to  the  bill. 

"Page  14,  line  5.  The  House  agree  to  the  Governor's  amend- 
ments, with  the  addition  of  the  words  [and  for],  before  the  word 
[any],  in  the  amendment." 

The  House  propose  to  the  Governor's  consideration  the  fol- 
lowing clause  in  addition  to  the  bill,  viz. : 

"And  be  it  further  enacted  by  the  authority  aforesaid.  That 
this  act  shall  continue  and  be  in  force  for  and  during  the  space 
of  four  years,  and  from  thence  to  the  end  of  the  next  sitting  of  as- 
sembly and  no  longer." 

Colonial  Records,  Vol.  IX,  p.  358. 
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10. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  10th  February, 

1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Richard  Peters,  ] 

James  Tilghman,  \  Esquires. 

Benjamin  Chew,  ' 

The  board  took  into  consideration  the  answers  of  the  as- 
sembly to  the  proposed  amendments  of  the  circuit  and  assay 
bills,  and  the  following  replies  being  drawn  up,  were  approved 
and  ordered  to  be  sent  down  to  the  House  with  the  said  bills: 

Reply  to  the  assembly's  answer  to  the  amendments  proposed 
by  the  Governor  to  the  bill,  entitled  "A  supplement  to  the  act, 
entitled  *An  act  for  establishing  courts  of  judicature  in  this 
province:' " 

"Page  3,  line  6.     The  Governor  withdraws  his  amendments. 

"Page  7,  line  4.  The  Governor  does  not  insist  on  this  amend- 
ment. 

"Same  page,  line  11.  Let  the  words  [appear  to  be]  be  in- 
serted instead  of  the  words  [be  found],  as  the  House  proposes. 

"Page  14,  line  2.     The  Governor  adheres  to  his  amendment. 

Reply  to  the  assembly's  answer  to  the  Governor's  amendments 
to  the  bill,  entitled  "An  act  for  the  preventing  frauds  and 
abuses  in  gold  and  silver  wares,'  &c. :" 

"Page  13,  penult  and  last  lines.  The  Governor  adheres  to  his 
amendments. 

"Page  14,  line  5.  The  Governor  agrees  to  the  addition  of  the 
words  [and  for],  before  the  word  [any],  in  his  amendment. 

"The  Governor  conceives  it  to  be  unparliamentary  for  the 
House  to  propose  alterations  or  additions  to  an  amended  bill. 
However,  on  the  present  occasion,  he  is  willing  to  waive  forms 
and  to  agree  to  the  clause  proposed  in  addition  to  the  bill. 

"Then  the  Governor  laid  before  the  board  two  bills  sent  up 
by  the  assembly  this  morning,  for  his  Honor's  concurrence,  en- 
titled 

1.  "An  act  to  enable  the  commissioners  thereinafter  named 
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to  settle  the  accounts  of  the  managers,  and  to  sue  for  and  recover 
from  several  persons,  their  executors,  administrators  or  assigns, 
such  sums  of  money  as  are  now  due  and  unpaid  on  account  of  the 
lottery  set  up  and  drawn  for  erecting  a  house  of  worship  in  the 
borough  of  Lancaster,  for  the  use  of  the  Presbyterian  congrega- 
tion in  and  about  the  said  borough,"  which  was  read  and  sent 
down  to  the  House  without  an  amendment. 

2.  "An  act  to*  appoint  certain  persons  therein  named  super- 
visors and  directors  of  the  road  and  bridge  over  Hollander's 
creek,  leading  to  the  West  District  of  Greenwich  Island,  and  to 
enable  them  to  lay  such  rates  and  assessments  from  time  to  time, 
on  all  lands  in  the  said  district  accommodated  by  the  road  and 
bridge  aforesaid,  as  may  be  found  necessary  for  supporting, 
maintaining  and  keeping  the  same  in  good  repair,"  which  was 
read  and  considered  and  ordered  to  be  returned  to  the  House 
with  the  following  amendment: 

"Page  16,  line  8.  Dele  the  words  [their  purpose],  and  insert 
the  words  [the  purposes  aforesaid  and  no  other]." 

Colonial  Records,  Vol.  IX,  p.  359. 

11. 

Reply  to  the  assembly's  answer  to  the  amendments  proposed 
by  the  Governor  to  the  bill,  entitled  "A  supplement  to  the  act, 
entitled  ^An  act  for  establishing  courts  of  judicature  in  this 
province.' " 

Page  3,  line  6.     The  Governor  withdraws  his  amendment. 

Page  7,  line  4.  The  Governor  does  not  insist  on  this  amend- 
ment. 

Same  page,  line  11.  Let  the  words  [appear  to  be]  be  inserted 
instead  of  the  word  [be  found],  as  the  House  proposes. 

Page  14,  line  2.     The  Governor  adheres  to  his  amendment. 

February  10th,  1767. 

From  the  original  In  the  collection  of  the  Historical  Society  of  Pennsylvania. 
These  numbers  refer  to  the  pages  of  the  original  manuscript. 

12. 
Extracts  from  the  Votes  of  the  Assembly. 

A  petition  from  sundry  inhabitants,  freeholders  of  the  county 
of  Bucks,  was  presented  to  the  House  and  read,  setting  forth, 
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that  by  a  certain  act  of  General  Assembly  of  this  province, 
passed  in  the  eighth  year  of  the  reign  of  George  the  First,  enti- 
tled "An  act  for  establishing  courts  of  judicature  in  this  pro- 
vince," it  is  enacted,  That  all  issues  joined  in  the  Supreme 
Court  shall  be  tried  in  the  county  from  whence  the  cause  was 
removed,  before  the  judges  of  the  Supreme  Court,  or  any  two 
of  them  who,  by  the  same  act,  were  required  to  go  the  circuit 
twice  every  year,  into  the  respective  counties  of  Bucks  as^ 
Chester,  on  the  days  and  times  in  the  said  act  specified;  that 
the  petitioners  have  been  informed  that  the  good  intention  of 
the  legislature  has  been  frustrated  and  the  execution  of  this 
beneficial  part  of  the  said  law  rendered  impracticable  by  the 
great  increase  of  business  in  the  said  court,  which  renders  it 
•impossible  for  the  judges  to  transact  the  business  of  either  of  the 
counties,  between  the  days  appointed  for  their  sitting;  that  from 
hence  the  judges  have  been  under  a  necessity  of  trying  all  the 
causes  removed  from  the  several  counties  in  this  province,  at  the 
city  of  Philadelphia,  where  parties,  jurymen  and  witnesses  have 
been  obliged  to  attend  from  the  remotest  counties,  and  to  expend 
large  sums  of  money  in  prosecuting  their  just  demands;  that  the 
petitioners  beg  leave  further  to  represent  that  jurymen  very 
generally  apprehending  there  is  no  law  of  this  province  to 
compel  their  attendance  at  Philadelphia,  when  summoned  by  the 
sheriff,  do  frequently  refuse  to  attend;  and  that  the  judges  of 
the  Supreme  Court  conceive  they  have  no  power  to  fine  jurors 
so  refusing  attendance  from  the  distant  counties,  whereby  jus- 
tice is  often  delayed  and  sometimes  totally  obstructed.  Where- 
fore the  petitioners  pray  the  Honorable  House  would  take  this 
heavy  grievance  into  their  serious  consideration,  and  provide 
such  remedy  for  the  same  as  to  them,  in  their  wisdom,  shall 
seem  meet.  Ordered  to  lie  on  the  table. 
9th  January,  1767. 

A  petition,  signed  by  a  great  number  of  freemen,  inhabitants 
of  the  county  of  Bucks,  was  presented  to  the  House  and  read, 
praying  that  the  House  would  offer  a  bill  to  the  Governor, 
obliging  the  judges  to  ride  the  circuit  and  go  into  the  several 
counties  twice  a  year,  there  to  try  such  causes  as  may  be  removed 
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thence,  and  brought  to  issue  in  the  Supreme  Court.     Ordei'ed  to 
lie  on  the  table. 
12th  January,  1767. 

A  petition  from  a  number  of  the  inhabitants  of  the  county  of 
Chester,  in  substance  the  same  with  those  from  the  county  of 
Bucks,  concerning  the  judges  of  the  Supreme  Court  riding  the 
circuit,  was  presented  to  the  House  and  read.  Ordered  to  lie 
on  the  table. 
l5th  January,  1767. 

Eleven  petitions  from  the  county  of  Cumberland,  in  substance 
the  same  with  those  from  Bucks  and  Chester,  concerning  the 
judges  of  the  Supreme  Court  riding  the  circuit  into  the  several 
counties  of  this  province,  was  presented  to  the  House  and  read. 
Ordered  to  lie  on  the  table. 
13th  January,  1767. 

The  House  resumed  the  consideration  of  the  petitions  from  the 
counties  of  Bucks,  Chester  and  Cumberland,  for  a  law  to  enable 
the  judges  of  the  Supreme  Court  to  ride  the  circuit,  into  the  sev- 
eral counties  of  this  province;  and  after  some  time  spent  therein, 
Ordered,  That  Mr.  Richardson,  Mr.  Pemberton,  Mr.  Boss,  Mr. 
Chapman,  ilr.  Pearson,  ilr.  Emanuel  Carpenter,  Mr.  Blackburn, 
Mr.  Allen  and  Mr.  Taylor  be  a  committee  to  prepare  and  bring 
in  a  bill  to  enable  the  Supreme  judges  to  ride  the  circuit  and  to 
compel  the  attendance  of  jurymen. 
13tli  January,  1767. 

The  committee  appointed  to  prepare  and  bring  in  a  bill  for 
regulating  the  courts  of  judicature  within  this  province,  re- 
ported they  had  essayed  a  draft  for  that  purpose,  which  they  pre- 
sented to  the  chair,  and  the  same  being  read  the  first  time, 
was  ordered  to  lie  on  the  table  for  a  second  reading. 
16th  January,  1767. 

The  House  resumed  the  consideration  of  the  bill,  entitled  "A 
supplement  to  the  act,  entitled  ^\n  act  for  the  establishing 
courts  of  judicature  in  this  province,' "  which,  being  read  the 
second  time  and  debated  by  paragraphs,  was  ordered  to  be  tran- 
scribed for  a  third  reading. 
20th  January,  1767. 

The  bill,  entitled  "A  supplement  to  the  act,  entitled  ^\n  act 
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for  establishing  courts  of  judicature  in  this  province,'  "  with  the 
bill,  entitled  "An  act  to  prevent  inconveniences  arising  from  de- 
lays of  causes  after  issue  joined,"  being  transcribed  according 
to  order,  were  read  the  third  time  and  compared  at  the  table. 

Resolved,  That  the  said  bills  do  pass. 

Ordered,  That  Mr.  Blackburn  and  Mr.  Taylor  do  carry  the 
bills  to  the  Governor  and  desire  his  assent. 
21st  January,  1767. 

The  secretary  also  brought  down  \inUr  alxa\^  "A  supplement 
to  the  act,  entitled  'An  act  for  establishing  courts  of  judicature 
in  this  province,' "  with  amendments  from  the  Governor  to  each 
of  the  said  bills. 

Ordered,  That  the  consideration  of  the  said  amendments  be 
referred  till  the  afternoon. 
5th  Febpuarj-,  1767. 

The  House  took  into  consideration  the  Governor's  amend- 
ments to  the  bill,  entitled  "A  supplement  to  the  act,  entitled 
*An  act  for  establishing  courts  of  judicature  in  this  province,' " 
and,  after  some  time  spent  therein,  an  answer  to  the  same  being 
drawn  at  the  table. 

Ordered,  That  Mr.  Evans  and  Mr.  Humphreys  wait  on  the 
Governor  with  the  said  bill  and  the  bill  for  preventing  frauds 
and  abuses  in  gold  and  silver  wares,  &c.,  and  deliver  the  same 
with  the  answers  of  the  House  to  his  amendments. 

The  members  appointed  to  wait  on  the  Governor  with  the 
answers  of  the  House  to  his  amendments  on  the  bills,  entitled 
"An  act  for  preventing  frauds  and  abuses  in  gold  and  silver 
wares  made  and  sold  in  this  province,"  and  the  supplement  to 
the  act,  entitled  'An  act  for  establishing  courts  of  judicature 
in  this  province,'  "  reported  they  had  delivered  the  same  accord- 
ing to  order,  and  that  the  Governor  was  pleased  to  say  he  would 
take  the  said  answers  to  his  amendments  into  consideration 
and  acquaint  the  House  with  his  result  thereon. 
7th  February,  1767. 

The  Governor  also  sent  down  the  bills,  entitled  "An  act  for 
preventing  frauds  and  abuses  in  gold  and  silver  wares  made  and 
sold  in  this  province,"  and  "A  supplement  to  the  act,  entitled 
'An  act  for  establishing  courts  of  judicature  in  this  province,' '' 
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with  his  reply  to  the  answer  of  the  House  to  his  amendments 
on  each  of  the  said  bills,  which  replies  were  read  by  order  and 
referred  to  further  consideration. 
10th  February,  1767. 

The  House  resumed  the  consideration  of  the  Governor's  reply 
to  the  answer  of  the  House  to  his  amendments  on  the  bill,  enti- 
tled "A  supplement  to  the  act,  entitled  ^\n  act  for  establishing 
courts  of  judicature  in  this  province,' "  and,  after  some  time 
spent  therein. 

Ordered,  That  Mr.  Fox,  Mr.  Pemberton,  Mr.  Hamton,  Mr. 
Humphreys,  Mr.  Emanuel  Carpenter,  Mr.  Blackburn,  Mr.  Allen, 
Mr.  Potts  and  Mr.  Taylor  be  a  committee  to  prepare  and  bring 
in  a  draught  of  a  message  to  the  Governor,  setting  forth  the 
reasons  of  the  House  for  declining  to  agree  to  his  amendment 
by  which  the  said  bill  is  made  temporary. 
12th  February,  1767. 

The  committee  appointed  to  prepare  and  bring  in  a  draught  of 
a  message  to  the  Governor  upon  his  amendments  to  the  bill, 
entitled  "A  supplement  to  the  act,  entitled  'An  act  for  establish- 
ing courts  of  judicature  in  this  province,' "  reported  an  essay 
for  that  purpose,  which  they  presented  to  the  chair,  and  being 
read  by  order,  was,  after  some  alterations,  agreed  to  by  the 
House,  transcribed,  signed  by  the  speaker  and  follows  in  these 
words,  viz.: 
12th  February,  1767. 

A  Message  to  the  Governor  from  the  Assembly. 
May  it  please  your  Honor: 

The  House,  taking  again  into  their  consideration  your  amend- 
ments to  the  bill,  entitled  "A  supplement  to  the  act,  entitled 
*An  act  for  establishing  courts  of  judicature  in  this  province,'  " 
with  their  answer  to  those  amendments,  and  your  reply,  are 
extremely  concerned  to  find  that  unless  your  honor  shall  think 
proper  to  recede  from  your  last  proposed  amendment,  confining 
the  limitation  of  the  act  to  three  years  only,  the  good  people 
of  this  colony  must  labor  still  longer  under  the  most  oppressive 
delays  and  obstructions  in  obtaining  justice,  which  are  daily 
increasing. 
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This  bill  the  House  offered  to  your  Honor  not  only  at  the  re- 
peated and  pressing  solicitation  of  a  great  number  of  reputable 
freemen  of  the  different  counties  of  the  province,  but  from  a  full 
conviction  that  it  is  absolutely  necessary  to  a  due  administra- 
tion of  justice.  And  you  cannot,  we  apprehend,  be  insensible 
that  by  the  act  for  establishing  courts  of  judicature,  the  judges 
of  the  Supreme  Court  do  not  hold  themselves  obliged  to  ride 
the  circuit  into  the  distant  counties,  from  whence  many  causes 
are  removed,  and  that  the  days  for  holding  the  courts  in  Phila- 
delphia and  going  into  Chester  and  Bucks  are  thereby  so  incon- 
veniently appointed  that  it  is  impracticable  for  them  to  dis- 
charge their  duty  even  in  these  counties.  And  you  will  also  be 
pleased  to  consider  that  jurors  summoned  for  the  trial  of  causes 
removed  from  the  neighboring  and  distant  counties  into  the 
Supreme  Court,  refuse  to  give  their  attendance,  occasioned  by 
the  want  of  a  law  to  compel  them,  whereby  justice  has  been  fre- 
quently long  delayed  and  often  totally  obstructed.  Besides, 
would  jurors  give  due  attendance  when  summoned,  yet  to  oblige 
them  with  the  plaintiffs  and  defendants  and  their  witnesses  to 
attend  from  those  counties,  the  trial  of  their  causes  at  Phila- 
delphia is  unreasonable,  and  must  continue  to  be,  as  it  has  long 
been,  a  burden  and  expense,  which  renders  it  more  eligible  for 
suitors,  in  many  instances,  to  give  up  their  rights  than  to  prose- 
cute for  them  on  such  grievous  terms.   ^ 

The  act  to  which  this  bill  is  intended  as  a  supplement  is  a 
perpetual  law,  and  such,  we  conceive,  all  statutes  where  the  due 
administration  of  justice  is  concerned  ought  to  be.  Justice  is 
the  natural  right  of  every  man,  and  in  our  mother  county  is  con- 
firmed to  the  subject  on  principles  the  most  permanent  and 
durable.  And,  indeed,  that  government  must  be  extremely 
defective  where  it  is  either  temporary,  precarious  or  dependent 
on  the  will  and  pleasure  of  either  branch  of  the  legislature.  And 
should  it  happen,  as  it  has  more  than  once,  that  the  province 
should  be  governed  by  a  president  of  the  council,  who,  by  our 
constitution,  is  not  invested  with  the  powers  of  legislation,  and 
this  law  should  expire,  the  people  must  suffer  all  the  mischiefs 
they  now  experience,  without  a  possibility  of  a  remedy.  These 
reasons  induced  the  House  to  make  this  supplementary  bill  also 
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perpetual,  by  no  means  suspecting  at  the  time  that  j^ou  could 
have  the  least  objection  thereto,  nor  are  they  yet  so  happy  as 
even  to  guess  at  the  motives  to  this  amendment. 

It  being,  therefore,  the  unanimous  opinion  of  this  House  that 
this  bill  ought  to  be  perpetual  and  that  these,  with  many  other 
inconveniences,  may  attend  a  temporary  duration  of  it,  they 
once  more  earnestly  request  your  honor  would  withdraw  your 
amendment  and  pass  the  bill,  which  is  so  absolutely  necessary 
to  the  ease  and  happiness  of  the  province,  that  without  it  the 
people  must  be  in  a  manner  left  destitute  of  the  means  of  jus- 
tice. 

Signed  by  order  of  the  House, 

JOSEPH  GALLOWAY, 
Speaker. 
February  12,  1767. 

Ordered,  That  Mr.  Emanuel  Carpenter  and  Mr.  Blackburn 
wait  on  the  Governor  and  deliver  the  foregoing  message,  with 
the  bill  to  which  it  refers,  for  his  consideration.^ 
12th  February,  1767. 

The  members  appointed  to  wait  on  the  governor  last  night 
with  the  message  of  the  house,  and  to  return  the  bill  to  which  it 
refers,  reported  they  had  delivered  the  same  according  to  order, 
and  that  his  honor  was  pleased  to  say  he  would  take  the  said 
message  into  consideration  and  acquaint  the  House  with  his 
result  upon  the  bill  attending  it. 
13th  February,  1767. 

The  secretary  also  returned  the  bill,  entitled  "A  supplement 
to  the  act,  entitled  *An  act  for  establishing  courts  of  judicature 
in  this  province,' ''  with  a  written  message  to  the  House,  which 
was  read  by  order  and  follows  in  these  words,  viz. : 

Gentlemen:  As  I  have  been  long  sensible  of  the  many  disad- 
vantages the  people  of  this  province  have  labored  under,  in 
being  obliged  as  suitors,  jurymen  and  witnesses  to  attend  the 
Supreme  CJourt  in  this  city  from  the  distant  counties,  it  gave  me 
pleasure  to  find  by  the  bill  sent  up  from  your  house  that  you  were 
inclined  to  relieve  them  from  so  great  an  evil.  Heartily  dis- 
posed, therefore,  to  concur  with  you  in  every  measure  which  ap- 

1  See  Colonial  Records,  Vol.  DC,  p.  361. 
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peared  to  me  conducive  to  the  ease  and  happiness  of  the  people, 
1  took  the  bill  into  consideration,  and  though  on  the  perusal  of  it, 
1  was  doubtful  whether,  as  it  was  framed,  it  would  fully  answer 
the  good  ends  proposed,  I  was  willing  that  the  utility  or  inexpedi- 
ency of  it  should  be  proved  by  experience,  that  great  test  of 
human  wisdom;  with  which  view,  I  proposed  to  limit  the  con- 
tinuance of  the  bill  to  a  certain  number  of  years,  and  thence  to 
the  end  of  the  next  sitting  of  assembly,  and  made  the  amend- 
ment accordingly.  This  amendment  is  now  the  only  one  which 
retards  the  bill,  and  I  am  sorry  to  find  by  your  message  of  the 
twelfth  instant,  that  you  seem  determined  to  lose  a  bill  which 
you  yourselves  contend  is  so  very  useful,  unless  I  recede  from  it. 
After  what  I  have  said,  it  will  be  needless  to  take  notice  of  such 
parts  of  your  message  as  have  a  tendency  to  prove  that  a  circuit 
law  is  necessary;  I  shall,  therefore,  confine  myself  to  your 
reasons  against  the  amendment,  which,  to  me,  are  by  no  means 
satisfactory. 

You  are  pleased  to  observe  that  the  act,  to  which  this  is  a  sup- 
plement, "is  a  perpetual  law,  and  that  such  all  statutes  where 
the  due  administration  of  justice  is  concerned  ought  to  be." 
You  cannot  mean,  gentlemen,  to  set  up  this  as  an  invariable 
rule;  if  you  do,  a  little  reflection  and  inquiry  will  furnish  you 
with  many  instances,  both  in  the  mother  country  and  the  colo- 
nies, of  temporary  laws  in  which  the  due  administration  of 
justice  hath  been  concerned.  It  is  not  uncommon,  that  laws 
framed  by  the  ablest  and  best  men  for  purposes  the  most  useful, 
are  found  defective  in  the  execution  of  them.  It  is,  therefore, 
in  my  opinion,  neither  inconsistent  with  the  dignity  nor  unbe- 
coming the  wisdom  of  a  legislature  to  make  trial  of  such  laws 
for  a  time,  that,  if  they  should  in  any  part  be  found  inconvenient 
or  inadequate,  better  may  be  framed  in  their  stead.  That  jus- 
tice is  the  right  of  every  man  will  not  be  denied,  but  it  does  not, 
therefore,  follow,  that  all  laws  which  regard  the  mode  of  admin- 
istering it  ought  to  be  perpetual. 

The  only  inconvenience  of  the  bill's  being  made  temporary, 
which  you  have  thought  proper  to  point  out,  is,  "that  it  may  ex- 
pire when  the  province  may  be  governed  by  a  president  of  the 
council,  who,  by  our  constitution,  is  not  invested  with  the  power 
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of  legislation,  in  which  case  the  people  must  suffer  all  the  mis- 
chiefs they  now  experience  without  a  possibility  of  a  remedy/^ 
This  objection,  if  it  has  any  weight,  militates  equally  against  all 
temporary  laws;  and  it  should  seem  strange  that  the  discovery 
was  never  made  before,  though  a  great  number  of  such  laws 
have  been  passed  since  the  first  settlement  of  this  province. 
However,  gentlemen,  as  a  further  proof  of  my  earnest  desire  that 
the  people  may  have  a  trial  of  the  law,  I  will  concur  w4th  you 
even  in  guarding  against  this  possible  mischief  by  a  provision 
in  the  bill  to  extend  its  duration  till  there  shall  be  a  complete 
legislative  power  in  the  government,  which,  I  conceive,  will 
fully  obviate  this  objection. 

Upon  the  whole,  gentlemen,  I  am,  on  the  most  mature  de- 
liberation, convinced  of  the  propriety  and  expediency  of  the 
amendment  in  question.  If  you  agree  to  the  bill  as  it  stands 
amended,  the  people  will,  during  the  continuance  of  it  at  least, 
be  relieved  from  those  oppressive  delays  and  obstructions  under 
which  you  say  they  have  long  labored  in  obtaining  justice. 
Should  the  act,  at  its  expiration,  be  found  fully  to  answer  all 
the  good  purposes  proposed,  there  can  be  no  reason  to  doubt  the 
renewal  of  it;  and  why  you  should  deny  the  people  a  temporary 
redress  of  their  grievance,  because  I  cannot,  for  the  reasons  I 
have  given,  join  with  you  in  making  the  bill  perpetual  in  the  first 
instance,  I  must  confess  appears  to  me  not  a  little  strange.  I 
hope,  therefore,  you  will  take  the  matter  again  into  your  most 
serious  consideration  and  accede  to  the  amendment,  without 
which  I  can  by  no  means  agree  to  pass  the  bill. 

JOHN  PENN. 
17th  February,  1767. 

The  House  resumed  the  consideration  of  the  Governor's  mes- 
sage of  this  day,  and  after  some  time  spent  therein. 

Ordered,  That  Mr.   Livezy,   Mr.   Fox,   Mr.   Pemberton,   Mr. 
Foulke,  Mr.  Pearson,  Mr.  Allen  and  Mr.  Montgomery  be  a  com- 
mittee to  prepare  and  bring  in  a  draught  of  an  answer  to  the 
said  message. 
18th  February,  1767. 

The  committee  appointed  to  prepare  and  bring  in  an  answer 
to  the  Governor's  message  sent  down  with  the  bill,  entitled  "A 
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supplement  to  the  act,  entitled  ^An  act  for  establishing  courts 
of  judicature  in  this  province/  "  reported  they  had  essayed  a 
draught  for  that  purpose,  which  they  presented  to  the  chair,  and 
being  read  by  order,  was  referred  for  further  consideration  till 
the  afternoon. 
20th  February,  1767. 

The  House  resumed  the  consideration  of  their  answer  to  the 
Governor's  message  sent  down  with  the  bill,  entitled  "A  supple- 
ment to  the  act,  entitled  ^An  act  for  establishing  courts  of  judi- 
cature within  this  province,'  "  which,  being  read  by  paragraphs, 
and  agreed  to  by  the  House,  was  ordered  to  be  transcribed. 
20th  February,  1767. 

The  answer  to  the  Governor's  message  sent  down  with  the 
bill,  entitled  "A  supplement  to  the  act,  entitled  *An  act  for  es- 
tablishing courts  of  judicature  within  this  province,' ''  being 
transcribed  according  to  order,  was  again  read,  signed  by  the 
speaker  and  follows  in  these  words,  viz. : 
May  it  please  your  Honor, 

However  "sensible"  your  honor  may  be,  "of  the  many  disad- 
vantages the  people  of  this  province  have  labored  under,  in 
being  obliged  as  suitors,  jurymen  and  witnesses  to  attend  the 
Supreme  Court  in  this  city,  from  the  distant  counties,"  we  are 
sorry  to  find  you  have  rejected  a  bill  in  every  respect  calculated 
to  remove  those  very  disadvantages^  unless  we  will  agree  to  adopt 
your  proposed  amendment  which,  we  conceive,  must  be  pro- 
ductive of  great  mischiefs  to  the  people  we  represent. 

You  are  pleased  to  say,  that  "on  perusal  of  the  bill  you  were 
doubtful  whether,  as  it  was  framed,  it  would  answer  the  good 
ends  proposed  and  was  willing  that  the  utility  or  inexpedieticy 
of  it  should  be  proved  by  experience."  On  this,  we  beg  leave  to 
remark,  that  had  your  honor  doubted  of  the  utility  or  inexpediefwy 
of  the  bill,  "as  it  was  framed,"  it  would,  in  our  opinion,  have 
been  more  proper  and  parliamentary  to  have  proposed  such 
amendments  to  the  House  as  would  render  those  two  important 
objects  evident,  than  to  leave  them  to  be  proved  by  experience. 
For  you  must  allow,  should  it  be  found  neither  useful  or  expedient^ 
it  might  in  the  execution  be  attended  not  only  with  an  unnec- 
essary expense  to  the  province,  but  inconveniency  to  the  people, 
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both  which  it  is  our  duty  to  avoid.  But  instead  of  this,  you 
have  contented  yourself  with  only  mentioning  those  doubts, 
without  assigninfi:  the  least  reason  for  them,  or  pointing  out 
the  defects  in  the  bill,  save  in  one  instance  relating  to  the 
number  of  judges,  from  which  you  have  since  thought  proper  to 
recede.  Had  you  condescende<l  to  have  done  this,  and  had  your 
reason  been  justly  founded,  the  bill  might  and  would  have  been 
amended  and  the  public  served.  And  as  we  cannot  presume 
your  honor  could  expect  that  we  should  know  your  objections, 
without  the  least  intimation  of  them,  there  seems  cause  to  sus- 
pect that  the  task  was  too  arduous.  The  bill  was  formed  on  the 
plan  of  Magna  Clwria  and  other  statutes  for  establisliing  the 
nisi  prius  courts  in  our  mother  country.  And  the  terms  in 
which  [it]  is  conceived  are  the  very  same  in  this  respect  as  the 
law  to  which  it  was  intended  a  supplement  passed  by  one  of  your 
predecessors  in  the  year  1721,  with  this  difference  only,  that  it 
leaA^es  the  judge  to  appoint  the  days  for  holding  the  courts  in  the 
respective  counties  instead  of  naming  them  in  the  bill,  the  only 
point  in  which  the  original  act  was  defective  and  impracticable, 
and  which  was  now  intended  to  be  remedied.  'Tis  true,  it 
makes  other  provisions  to  defray  the  expense  of  the  judges,  to 
limit  the  value  of  actions  to  be  removed,  to  regulate  appeals  to 
Great  Britain  and  oblige  jurymen  to  give  their  attendance;  but 
to  these  you  have  not  made  the  least  objection.  These  statutes, 
as  well  as  that  law,  have  ever  been  perpetual,  and  we  believe,  as 
all  good  policy  directs,  ever  will  remain  so,  until  the  constitution 
of  our  mother  state  and  this  government  shall  be  dissolved. 
Justice  there  is  not  nor  ever  has  been  temporary,  but  indej)end- 
ent  and  firmly  established  by  laws  without  limitation.  And 
¥viy  the  people  of  this  province  from  time  to  time  must  depend 
on  the  pleasure  or  humor  of  any  person  whatsoever  in  a  matter 
80  essential  to  their  ease  and  happiness  we  cannot  conceive. 

^'e  did  not  "mean''  to  assert  that  no  "instance"  could  be 
found,  "either  in  the  mother  country  or  the  colonies  of  tem- 
porary laws,  in  which  the  due  administration  of  justice  hath 
been  concerned.''  We  well  knoAv  there  are  a  few  among  the 
iTf^Utiy  statutes  made  to  alter  the  }no(1e  of  administering  justice, 

26_vn 
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and  particularly  some  among  the  statutes  of  jeofails  which  have 
been  enacted  not  to  establish  essentials,  but  to  take  away  the 
useless  forms  which  were  required  under  the  common  law,  some 
ancient  statutes  and  the  long  accustomed  practice  of  the  courts. 
But  we  know  of  no  instance  similar  to  the  one  before  us  which 
is  necessary  to  give  the  subject  a  perpetual  remedy,  where  it 
has  been  made  temporary.  All  the  statutes  instituting  the  as- 
sizes and  nisi  ptnvSy  which  are  the  laws  in  point,  are  and  were 
originally  made  perpetual.  As  to  the  instances  in  the  colonies 
to  the  contrary,  we  must  observe  that  their  conduct  never  has 
been  a  rule  for  us,  nor  are  we  so  vain  as  to  imagine  ours  will 
be  so  to  them.  And  there  can  be  no  doubt  but  we  shall  both 
exercise  our  judgments  in  the  best  manner  we  are  able,  for  the 
benefit  of  our  constituents.  We  are  not  unacquainted  that 
there  have  been  several  temporary  laws,  similar  to  this  bill, 
passed  in  a  neighboring  government,  nor  are  we  strangers  to 
the  mischiefs  the  people  of  the  colony  have  suffered  by  their 
being  so.  This  would  render  us  still  more  inexcusable  were 
we  to  accept  of  the  bill  on  the  like  terms,  when  we  know,  on 
"trial,"  they  have  been  found  inconvenient  and  oppressive. 
And  yet  we  shall  not  do  the  assemblies  who  passed  them  the 
injustice  to  suspect  that  they  had  not  virtue  enough  to  endeavor 
to  obtain  them  in  a  more  constitutional  manner. 

We  do  not  disagree  with  your  honor  in  opinion,  "that  it  is  not 
inconsistent  with  the  dignity  or  unbecoming  the  wisdom  of  a 
legislature  to  make  trial  of  laws  for  a  time."  But  we  can  per- 
ceive the  difference  between  those  laws  which  ought  to  be  tem- 
porary and  those  which  should  be  perpetual.  Laws  are  made 
temporary  where  the  things  enacted  are,  in  their  nature,  of  a 
limited  duration,  and  in  some  cases  where  the  regulations  are 
entirely  new  and  unexperienced  before.  But  the  riding  of  cir- 
cuits under  an  old  established  law,  the  regulation  under  con- 
sideration, is  neither  novel  nor  temporary.  It  has  been  ordered 
and  practiced  in  England  under  the  great  charter  of  English 
liberty  and  sundry  other  perpetual  laws  for  many  centuries, 
and  in  several  of  the  royal  governments  for  a  number  of  years, 
to  the  great  ease  and  happiness  of  the  subject.  We  cannot,  there- 
fore, perceive  the  least  reason  to  make  this  bill  temporary,  that 
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"the  utility  or  inexpediency  of  it  should  be  proved  by  experi- 
ence." Besides,  we  think  it  impossible  that  either  of  them  can  ad- 
mit of  a  doubt.  For  it  must  appear  obvious,  on  a  little  reflection, 
that  it  will  be  of  great  "utility"  to  the  people  to  have  justice  car- 
ried in  a  manner  to  their  own  doors,  and  that  it  is  much  more  ex- 
pedient that  the  judges  should  ride  the  circuit  into  the  several 
counties,  some  of  them  at  a  great  distance  from  Philadelphia, 
than  to  bring  several  hundred  persons  from  thence  at  a  very 
heavy  and  unnecessary  expense  twice  in  every  year  to  this  city. 
You  were  pleased  to  agree  with  us,  that  "justice  is  the  right  of 
every  man."  Would  you  permit  the  people  we  represent  to 
enjoy  that  "riglit"  hereafter,  independent  of  the  voill  and  pleasure 
of  the  governors  of  this  province?  It  is  all  we  ask  and  all  we 
contend  for.  But  you  say,  although  "justice  is  the  right  of  every 
man,"  yet  "it  does  not  therefore  follow  that  all  laws  which 
regard  the  mode  of  administering  it  ought  to  be  perpetual." 
We  think  it  would  be  better  and  safer  for  the  people  of  this 
province,  as  it  is  at  present  circumstanced,  should  even  those 
laws,  were  it  necessary  to  form  such,  be  made  perpetual.  But 
it  is  happy  for  us,  that  at  present  we  have  no  occasion  for  them. 
And  you  will  be  pleased  to  consider  that  the  bill  you  have 
rejected  was  not  to  regulate  the  woeZe,  but  to  establish  an  es- 
sential. The  mode  is  fully  ascertained  by  the  act  for  the  advance- 
ment of  justice,  which  invests  the  judges  with  all  the  powers  of 
the  King's  Bench;  and  that  the  bill  means  no  more  than  to  en- 
able them  to  administer  justice  in  the  several  counties,  agreeable 
to  the  manner  of  practice  in  that  court,  by  repealing  the  ap- 
pointment of  the  inconvenient  days,  and  enjoining  them  to  ride 
the  circuit,  when  occasion  requires.  We  cannot  help  expressing 
our  surprise  that  you  should  assert,  "that  the  only  inconveniency 
of  the  bill's  being  temporary,  which  we  have  thought  proper  to 
point  out,  is  that  it  may  expire  when  the  province  may  be  gov- 
erned by  a  president  of  the  council,"  when,  in  truth,  it  was  the 
least  of  our  objections.  Much  pains  have,  indeed,  been  taken 
to  invalidate  it,  while  the  more  important  one  is  passed  over  in 
silence.  And  even  this  is  done  by  offering  to  our  consideration 
a  new  amendment  of  your  former  amendment,  proposing  to  ex- 
tend the  duration  of  the  act  till  there  should  be  a  complete  legis- 
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lative  power  in  the  government,  which  evidently  proves  that 
even  this  objection  before  stood  in  full  force.  But  on  revisal 
of  our  message,  you  will  find  that  our  principal  reason  for 
making  the  bill  perpetual y  was  "that  justice  ought  not  to  be  tem- 
porary, precarious  or  dependent  on  the  tcill  and  pleaMire  of  either 
branch  of  the  legislature." 

This  objection,  then,  being  unanswered  and  unnoticed  by  your 
honux',  remains  with  all  the  weight  and  importance  it  had  when 
we  first  offered  it. 

You  are  pleased  further  to  remark,  that  the  first-mentioned 
objection  "militates  equally  against  all  temporary  laws,  and  it 
should  seem  strange  that  the  discovery  was  never  made  before.*' 
It  may,  in  some  measure,  militate  against  all  such  laws,  but  we 
contend  it  does  not  equaUij.  And  it  "seems  as  strange"  to  us, 
that  your  honor  has  not  yet  discovered  that  the  province  would 
suffer  much  more  by  the  expiration  of  some  temporary  laws  than 
others,  should  a  president  of  the  council  preside  who  has  not  the 
power  of  re-enacting  them.  The  province  might,  for  a  time,  be 
without  the  act  for  erecting  a  lighthcmse,  &c.,  or  the  law  for 
extending  the  excise  on  strong  liquors,  with  many  others  with- 
out sustaining  any  great  inconvenience  or  loss,  not  more  than 
before  those  acts  passed  or,  perhaps,  not  so  much,  but  to  have 
justice  cease  in  the  several  counties,  would  be  an  oppression  of 
a  much  more  grievous  nature,  and  more  sensibly  felt  by  the 
people,  and,  therefore,  in  our  opinion,  although  the  legislature 
may  run  the  risk  in  the  former  cases,  yet  in  the  latter  it  ought 
never  to  be  done. 

Your  honor  is  pleased  further  to  add,  "should  the  act,  at  its 
expiration,  be  found  fully  to  answer  all  the  good  purposes  pro- 
posed, there  can  be  no  reason  to  doubt  the  renewal  of  it."  We 
heartily  wish  that  in  this  we  could  concur  in  opinion  with  you, 
but  "experience,  that  great  test  of  human  wisdom,"  has  taught 
us  to  believe  the  contrary.  Many  instances  may  be  adduced,  and 
those  not  long  since,  of  the  refusal  of  bills  absolutely  necessary, 
even  to  the  safety  of  the  province;  and  what  has  heretofore  hap- 
pened, we  are  not  to  conclude  will  not  happen  again.  But  if 
this  act  may  be  renewed  on  its  "expiration,  should  it  be  found  to 
answer  the  good  purposes  proposed,"  why  may  it  not  be  as  well 
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amended  or  repealed,  should  it  be  found  inconvenient,  even  at 
the  next  sitting  of  assembly,  after  such  inconvenience  shall  be 
discovered.  It  will  be  our  interest,  as  well  as  our  constituents, 
that  this  should  be  done.  We  are  the  persons  who  are  to  reap 
the  benefits  of  the  act  and  must  experience  the  mischiefs,  should 
any  arise.  And  it  cannot  on  any  principle  of  reason  be  pre- 
sumed that  those  who  suffer  by  a  disorder  will  not  seek  a 
remedy.  "Why,  therefore,  you  should  deny  the  people"  a  per- 
petual "redress  of  the  great  grievance"  because  we  "cannot,  for 
the  reasons"  we  "have  given,  join  with  you  in  making  the  bill" 
temporary  "in  the  first  instance,"  we  "must  confess,  appears 
not  a  little  strange"  only  but  unreasonable  and  unjust. 

Before  we  conclude,  we  cannot  help  declaring  that  we  esteem 
your  refusal  of  this  important  bill  a  denial  of  an  essential  right 
to  which  the  people  of  this  province  are  entitled  as  Englishmen. 
By  Magna  Chafiay  the  great  charter  of  English  liberty  so  repeat- 
edly confirmed,  it  is  declared  that  ^^ justice  or  ri-ght  shall  not  be 
soldy  denied  or  delaycd.^^      By  the  statute  of  Westminster  the  first, 
right  shall  be  done  to  ally  without  respect  of  persons;  and  by 
several  subsequent  laws,  right  shall  not  be  delayed  for  any  com- 
xxxand  under  the  Great  Seal.     These  privileges  we  and  our  con- 
fii<zituents  claim  as  a  birthright  and  inheritance  and  every  denial 
c^::C  them  is  a  violation  of  our  liberties. 

Without  this  bill,  you  must  be  sensible  that  justice  and  right 

Lnnot  be  duly  administered  to  the  people,  and  in  many  in- 

:  -^nces  must  remain  not  only  delayed  but  totally  denied.    And 

5re  we  to  accede  to  your  amendment,  we  cannot  be  certain, 

b-^cz^tboth  must  be  purchased  hereafter  or  the  people  left  destitute 

OUT*     them.     It  is  expedient,  that  on  this  important  occasion,  we 

e^^r       plain  ourselves  with   freedom.     It   is   impossible  for  this 

bKj—  .sinch  of  the  legislature  to  foresee  the  disposition  of  a  governor 

oK^     whom  he  may  be,  when  the  bill  had  it  passed  agreeable  to 

y^==^  "HP  proposed  amendment  should  expire,  nor  on  what  terms  it 

i3t*^^S.  ght  be  again  obtained  for  the  people.     We  have  seen  gentle- 

^'^  ^^n  in  that  station  disposed  to  refuse,  and  who  have  refused, 

iD^-^^ny  reasonable  regulations,  but  on  terms  the  most  injurious 

^^^^  oppressive.     We,  therefore,  as  your  temporary  amendment 

^^^«  a  tendency  to  increase  the  proprietaries'  power  and  influence 


406  The  Statutes  at  Large  of  Pennsylvania.  [1767 

in  the  province,  and  to  render  the  people,  already  too  dependent 
on  their  will  and  pleasure,  still  more  so,  we  cannot  so  far  waive 
the  rights  of  His  Majesty's  faithful  subjects  in  this  province  as 
to  pass  so  necesary  a  bill  with  a  limitation  which  must  increase 
that  dependance,  but  rather  choose  to  wait,  however  inconveni- 
ent it  may  be,  till  a  more  favorable  opportunity  shall  present  of 
obtaining  for  them  that  justice  which  they  are  now  most  unrea- 
sonably denied. 

Signed  by  order  of  the  House, 

JOSEPH  GALLOWAY, 
Speaker. 
21st  February,  1767. 

Ordered,  That  Mr.  Jacobs  and  Mr.  Humphreys  wait  on  the 
Governor  with  the  foregoing  message  and  acquaint  him  that 
the  house  incline  to  adjourn  this  afternoon  to  Monday,  the  fourth 
day  of  May  next,  if  his  honor  hath  no  objection  thereto.^ 

The  members  appointed  to  wait  on  the  governor  with  a  written 
answer  of  the  house  to  his  message  of  the  seventeenth  instant, 
and  to  acquaint  him  with  their  intended  adjournment  reported, 
they  had  delivered  the  same  according  to  order,  and  that  his 
honor  was  pleased  to  say  he  had  no  objection  to  the  adjourn- 
ment proposed  by  the  House. 
21st  February,  1767. 

Ordered,  That  Mr.  Livezey,  Mr.  Fox,  Mr.  Pemberton,  Mr. 
Bodman,  Mr.  Ashbridge,  Mr.  Wright  and  Mr.  Montgomery  be  a 
committee  to  prepare  and  bring  in  a  bill  to  amend  the  act,  enti- 
tled "An  act  for  establishing  courts  of  judicature  within  this 
province." 

The  committee  appointed  to  prepare  and  bring  in  a  bill  to 
amend  the  act  of  general  assembly  of  this  province,  entitled 
"An  act  for  establishing  courts  of  judicature  within  this  pro- 
vince," reported  they  had  essayed  a  draught  for  that  purpose, 
which  they  presented  to  the  chair,  and,  being  read  the  first  time, 
was  ordered  to  lie  on  the  table  for  a  second  reading. 
6th  May,  1767. 

The  House  resumed  the  consideration  of  the  bill,  entitled  "An 
act  to  amend  the  act,  entitled  *An  act  for  establishing  courts  of 

1  See  also  Colonial  Records,  Vol.  IX,  p.  868. 
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judicature  within  this  province.'  "  which,  being  in  part  read  the 
second  time  and  debated  by  paragraphs,  they  adjourned  to 
three  o'clock  P.  M. 
7th  May,  1767. 

The  House  proceeded  in  the  second  reading  of  a  bill  for  amend- 
ing the  act,  entitled  "An  act  for  establishing  courts  of  judica- 
ture within  this  province,"  which,  being  read  through  and  de- 
bated by  paragraphs,  was  ordered  to  be  transcribed  for  a  third 
reading, 
7th  May,  1767. 

The  bill  to  amend  the  act,  entitled  "An  act  for  establishing 
courts  of  judicature  within  this  province,"  being  transcribed 
according  to  order,  was  read  the  third  time,  and  compared 
at  the  table. 

Resolved,  That  the  said  bill  do  pass. 

Ordered,  That  Mr.  Pawling  and  Mr.  Webb  wait  on  the  Gov- 
ernor therewith  for  his  assent. 
8th  May,  1767. 

The  secretary  also  brought  down  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  *An  act  for  establishing  courts  of  judi- 
cature within  this  province,' "  with  some  amendments  to  the 
same,  which  being  read  and  considered,  after  some  debate  the 
question  was  put,  whether  the  House  will  adhere  to  the  bill? 
and  resolved,  in  the  aflBrmative  by  a  majority  of  seventeen  to 
seven. 
16th  May,  1767. 

Ordered,  That  the  said  members  do  also  deliver  to  the  Gov- 
ernor the  bill,  entitled  "An  act  for  establishing  courts  of  judi- 
cature within  this  province,"  and  acquaint  him  that  the  House, 
upon  due  consideration  of  his  amendments,  adhere  to  the  bill 
as  first  presented  to  him. 
16th  May,  1767. 

The  secretary  also  delivered  the  bill,  entitled  "An  act  to  amend 
the  act,  entitled  'An  act  for  establishing  courts  of  judicature 
within  this  province,' "  and  informed  the  House  that  the  Gov- 
ernor adhered  to  his  amendments  to  the  said  bill. 

The  House  adjourned  to  ten  o'clock  to-morrow  morning. 
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18th  May,  1767. 

Tho  House  met,  pursuant  to  their  adjournment,  and  taking 
into  consideration  the  Governor's  return  of  the  circuit  bill,  with 
his  message  that  he  adhered  to  his  amendments  on  the  said  bill, 
after  some  time  spent  therein. 

Ordered,  That  Mr.  Richardson,  Mr.  Fox,  Mr.  Pemberton,  Mr. 
Ross,  Mr.  Rodman,  Mr.  Pearson  and  Mr.  Emanuel  Carpenter  be 
a  committee  to  prepare  and  bring  in  a  new  bill,  against  the  after- 
noon, for  establishing  courts  of  judicature  within  this  province. 
19th  May,  1767. 

The  committee  appointed  to  prepare  and  bring  in  a  new  bill 
for  establishing  courts  of  judicature  within  this  province,  re- 
ported they  had  essayed  a  draught  for  that  purpose,  which  they 
presented  to  the  chair,  and  the  same  having  been  read  the  first 
time,  was,  by  special  order,  again  read  and  ordered  to  be  tran- 
scribed for  a  third  reading,  which  being  done  accordingly  and 
compared  at  the  table. 

Resolved,  That  the  said  bill  do  pass. 

Ordered,  That  Mr.  Ash  and  Mr.  McPherson  wait  on  the  Gov- 
-ernor  with  the  said  bill,  and  the  bill  for  confirming  the  estate  of 
Philip  Fox  in  certain  lands,  &c.,  and  deliver  the  same  for  his 
consideration  and  concurrence. 
I9th  May,  1767. 

The  members  appointed  to  wait  on  the  Governor  with  the 
two  bills  passed  last  night,  reported  they  had  delivered  the  same 
according  to  order  and  that  his  honor  was  pleased  to  say  he 
would  take  the  same  into  immediate  consideration,  and  give 
them  all  the  dispatch  in  his  power. 
.20th  May,  1767. 

The  Governor  returned,  by  Mr.  Secretary,  the  bills  for  estab- 
lishing courts  of  judicature  within  this  province  and  for  confirm- 
ing the  estate  of  Philip  Fox  in  certain  lands,  &c.,  and  acquainted 
the  House  that  he  should  be  ready  to  pass  the  same  whenever 
presented  to  him  for  that  purpose. 

Ordered,  That  the  said  bill  for  establishing  courts  of  judi- 
cature be  immediately  engrossed. 

The  members  appointed  to  wait  on  the  Governor  with  the 
message  of  the  House,  reported,  they  had  delivered  the  same  ac- 


1767]  The  Statutes  at  Large  of  Pennsylvania.  409 

cording  to  order  and  that  his  honor  was  pleased  to  say,  some 
members  of  council  should  attend  the  house  at  five  o'clock  and 
that  he  would  himself  be  in  the  council  chamber  at  six  this  after- 
noon to  enact  into  laws  the  several  bills  to  which  he  has  given 
his  assent. 
20th  May,  1767. 

A  Message  by  Mr.  Secretary. 

"Sir:  The  Governor  is  in  the  council  chamber,  and  requires 
tlie  attendance  of  Mr.  Speaker  and  the  House  to  enact  into  laws 
the  several  bills  to  which  he  has  given  his  assent.'' 

Then  the  speaker,  with  the  whole  House,  waited  on  the  Gov- 
ernor in  the  council  chamber  and  being  returned,  Mr.  Speaker 
resumed  the  chair,  and  reported  that  the  House  had  waited  on 
his  honor  and  presented  sundry  bills,  respectively  entitled  as 
follows,  viz.:  ♦  ♦  ♦  u^jj  ^^^  ^Q  amend  the  act, 
entitled  'An  act  for  establishing  courts  of  judicature  within 
this  province.' "  *  *  *  To  which  several  bills  his 
honor  has  been  pleased  to  give  his  assent  by  enacting  the  same 
into  laws. 
20th  May,  1767. 

Votes  of  Assembly,  Vol.  V,  pp.  503-540. 

13, 

At  a  Council  held  at  Philadelphia,  on  Monday,  the  16th  of  Feb- 
ruary, 1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c, 

Richard  Peters,  \ 

Benjamin  Chew,  >  Esquires. 

James  Tilghman,  ) 

The  assembly's  message  of  the  12th  instant  was  read  and  the 
following  answer  thereto  having  been  drawn  up,  was  considered 
and  approved  by  the  board  and  ordered  to  be  carried  to  the 
House  with  the  circuit  bill  to-morrow,  viz.  :^ 

iThis  message  having  already  been  quoted  from  the  Votes  of  Assembly,  in 
paragraph  12  of  this  section,  is  here  omitted. 
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The  Governor  then  laid  before  the  board  a  bill  sent  up  on 
Saturday  last  for  his  honor's  concurrence,  entitled  "An  act  to 
amend  the  act,  entitled  ^\n  act  to  prevent  the  exportation  of 
bread  and  flour  not  merchantable,'  "  which  was  read  and  ordered 
to  be  returned  to  the  House  without  an  amendment. 

Colonial  Records,  Vol.  IX,  p.  362. 

14. 

Wednesday,  the  18th  February,  1767. 
Memorandum. 

The  Governor's  message  of  yesterday,  with  the  circuit  bill  and 
the  bill  for  preventing  the  exportation  of  bread  and  flour  not 
merchantable,  were  carried  into  the  House  this  morning. 
Colonial  Records,  Vol.  IX,  p.  364. 

15. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  19  February, 

1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 
Richard  Peters,  )  ^ 

Benjamin  Chew,  \  Esquires. 

The  Governor  laid  before  the  board  four  bills  sent  up  by  the 
assembly  for  his  honor's  concurrence,  entitled 

1.  "An  act  for  amending  the  act,  entitled  'An  act  for  the 
better  employment,  relief  and  support  of  the  poor  within  the 
city  of  Philadelphia,  the  district  of  Southwark,  the  townships  of 
Passyunk  and  the  Northern  Liberties,' "  which  was  read  and 
considered  and  ordered  to  be  returned  to  the  House  with  the 
following  amendments,  viz. : 

Amendments  to  the  bill,  entitled  "An  act  for  amending  the 
act,  entitled  'An  act  for  the  better  employment,  relief  and  sup- 
port of  the  poor,  &c. :' " 

Page  1,  line  14.  After  the  word  [part],  insert  the  word 
[thereof]. 

Same  page,  line  15.  Instead  of  the  word  [part],  say  [the 
rest]. 

Page  2,  line  8.     Instead  of  the  word  [besides]  say  [above]. 
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Page  7,  line  2.     Instead  of  [deficiency]  say  [defiency]  \%\jo\. 

Same  page,  line  4.    Dele  the  words  [the  overseers  of  the  poor] . 

Same  page,  line  7.  After  the  word  [liberties],  insert  the 
words  [by  the  same  persons  and  under  the  same  penalties]. 

Page  8,  line  5.     Instead  of  [deficiency]  say  [defiency]  \%\c\. 

Same  page  and  line.  After  the  word  [be],  insert  the  words 
[laid,  assessed  and]. 

Page  9,  lines  6, 7, 8, 9.  Dele  the  words  [of  the  managers  afore- 
said or  any  overseers  of  the  poor  of  the  said  city,  district  or 
township,  to  apprehend  and  convey  before  any]. 

Same  page,  line  — .  After  the  word  [aforesaid],  insert  the 
words  [to  apprehend,  and  upon  due  examination  and  proof, 
commit  to  the  said  House  of  Employment]. 

Same  page,  line  13.     Instead  of  the  word  [and]  say  [or]. 

Same  page.  Dele  from  the  word  [livelihood],  in  the  16th 
line,  to  the  word  [there],  exclusive,  in  the  last  line. 

2.  "An  act  for  the  relief  of  Thomas  Reilly  and  John  Whit- 
pane,  languishing  prisoners  in  the  gaol  of  Philadelphia,  with  re- 
spect to  the  imprisonment  of  their  persons,"  which  was  read 
find  ordered  to  be  returned  to  the  House  without  an  amendment. 

3.  "An  act  for  appointing  wardens  for  the  port  of  Philadel- 
phia, for  the  better  regulating  pilots  plying  in  the  river  and 
bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the  said 
port." 

4.  "An  act  to  amend  the  act,  entitled  *An  act  to  prevent  the 
exportation  of  bad  and  unmerchantable  staves,  heading,  boards 
and  timber.' " 

The  two  bills  last-mentioned  were  read  and  the  consideration 
of  them  deferred. 

A  petition  from  the  wardens  of  the  port  of  Philadelphia,  pre- 
sented to  the  Governor  this  morning,  was  read,  and  follows  in 
these  words,  viz. : 
"To  the  Honorable  John  Penn,  Esquire,  Lieutenant-Governor 

and  CJommander  in  Chief  of  the  province  of  Pennsylvania  and 

counties  of  Newcastle,  Kent  and  Sussex  on  Delaware. 
"The  Petition  of  the  Wardens  of  the  Port  of    Philadelphia, 

Humbly  Showeth: 

"That  your  petitioners  are  informed,  a  bill  is  now  before  your 
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honor,  sent  up  from  the  house  of  assembly  for  your  assent  to 
enact  the  same  into  a  law,  for  regulating  pilots  plying  in  the 
bay  and  river  Delaware  and  appointing  wardens  for  this  port,  * 
wherein  your  petitioners  are  named  for  the  said  oflSce;  and  as 
your  petitioners  are  informed,  that  many  circumstances  in  the 
said  bill  would  prove  peculiarly  hard  to  the  said  wardens,  as 
well  as  generally  injurious  to  the  commercial  interest  of  this  pro- 
vince, your  petitioners  do,  therefore,  humbly  pray,  that  your 
honor  would  be  pleased  to  direct  a  copy  of  the  said  bill  to  be 
made  out,  and  delivered  to  your  petitioners,  in  order  that  they 
may  not  only  consider  the  same  themselves  but  take  the  sense  of 
the  merchants  of  this  city  thereupon,  and  communicate  their 
sentiments  to  your  honor,  in  order  to  prevent  the  said  bills  being 
passed  into  a  law,  unless  such  alterations  are  made  therein  as 
they  may  be  able  to  convince  your  honor  are  necessary  and  just, 
for  which  purpose  your  petitioners  likewise  pray  your  honor  to 
detain  the  said  bill  a  reasonable  time,  and  your  petitioners  as  in 
duty  bound  shall  ever  pray. 

"MICHAEL  HULINGS, 
"PETER  REEVE, 
"JOHN  NIXON, 
"ABEL  JAMES, 
"ROBERT  MORRIS, 
"THOMAS  PENROSE. 
"Philadelphia,  18th  February,  1767." 

The  said  petition  being  considered,  the  secretary  was  ordered 
to  furnish  the  wardens  with  a  copy  of  the  bill  therein  requested. 

Then  was  presented  to  the  Governor  and  read,  the  petition  and 
representation  of  sundry  merchants  and  traders  of  the  city  of 
Philadelphia,  setting  forth  that  they  are  informed  a  bill  has 
been  sent  up  to  the  Governor  \y^  the  assembly,  entitled  "An 
act  to  amend  the  act,  entitled  ^An  act  to  prevent  the  exportation 
of  bad  and  unmerchantable  staves,  heading,  boards  and  tim- 
ber,' "  in  which  it  is  proposed  to  be  enacted,  that  all  lumber  in- 
tended for  exportation  shall  be  inspected  within  forty-eight 
hours  before  the  actual  lading  thereof;  that  if  the  said  bill 
should  be  passed  in  its  present  form,  the  clause  referred  to 
would  greatly  embarrass  the  petitioners  in  regard  to  the  ship- 
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ping  of  lumber,  and  in  many  cases  render  it  very  diflScult,  if  not 
impracticable  to  comply  with  the  law;  that  they  apprehend 
it  would  fully  answer  the  good  intent  of  the  legislature  and 
relieve  your  petitioners  if  it  should  be  provided  that  on  the  sale 
and  delivery  of  any  lumber  for  exportation,  as  well  out  of  a  yard 
as  out  of  the  river  shallops  and  boats,  the  inspector  or  one  of 
his  deputies  should  be  called  upon  to  examine  the  same,  not- 
withstanding any  former  inspections  thereof;  and,  therefore, 
praying  the  Governor  to  take  the  premises  into  consideration 
and  give  them  such  relief  as  to  him  shall  seem  meet. 
Colonial  Records,  Vol.  IX,  p.  366. 

16. 
Friday,  20th  February,  1767,  A.  M. 

Two  members  of  the  assembly  waited  on  the  Governor  and 
presented  him,  for  his  honor's  concurrence,  a  bill,  entitled  "An 
act  to  enable  the  owners  and  possessors  of  the  iloyamensing 
Meadows,  in  the  county  of  Philadelphia,  to  keep  the  banks, 
dams,  sluices  and  floodgates  in  repair,  and  to  raise  a  fund  to  de- 
fray the  expense  thereof." 

They,  at  the  same  time,  acquainted  the  Governor  that  the 
House  proposed  to  adjourn  this  week,  and  desired  his  honor 
would  be  pleased  to  let  them  know"  his  result  on  the  two  bills 
under  his  consideration;  to  which  the  Governor  made  answer 
that  he  should  send  a  message  concerning  them  in  the  afternoon. 

Eodem  Die,  P.  M. 

The  Governor  sent  to  the  House  a  verbal  message  by  the  sec- 
retai-y,  in  the  following  words,  viz. : 

"Sir:  The  Governor  orders  me  to  acquaint  the  House  that  he 
has  received  a  petition  from  the  wardens  of  the  port  of  Phila- 
delphia, setting  forth  that  they  conceive  the  bill,  entitled  "An 
act  for  appointing  wardens  for  the  port  of  Philadelphia,  for  the 
better  regulating  pilots  plying  in  the  river  and  bay  of  Delaware, 
&e.,"  sent  up  by  the  House  for  his  honor's  concurrence,  will 
impose  peculiar  hardships  on  them  and  be  injurious  to  the  com- 
mercial interests  of  the  province  and,  therefore,  pray  he  will 
give  them  time  to  be  heard  on  that  bill,  and  lay  their  objections 
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before  him  for  his  consideration;  and  that  sundry  reputable 
merchants  of  this  city  have  also  referred  a  petition  to  him  of  the 
same  nature  against  the  bill,  entitled  "An  act  to  amend  the  act, 
entitled  *An  act  to  prevent  the  exportation  of  bad  and  unmer- 
chantable staves,  &c.,^  "  which,  as  the  House  have  signified  their 
intention  of  adjourning  this  week,  may  render  it  necessary  for 
the  public  interest  to  keep  the  said  bills  under  his  advisement 
'till  the  next  sessions." 

Eodeni  Die. 

Two  members  of  assembly  waited  on  the  Governor  and  ac- 
quainted him  that  the  House  desired  his  honor  would  be  pleased 
to  acquaint  them  when  they  should  attend  him  for  passing  the 
several  bills  which  were  agreed  to,  and  to  appoint  some  members 
of  council  to  join  two  members  of  the  House  in  comparing  them 
with  the  engrossed  copies.  The  Governor  made  answer,  that 
he  would  be  in  the  council  chamber  at  half  an  hour  after  twelve 
to-morrow,  in  order  to  pass  the  bills,  and  should,  in  the  mean- 
time, appoint  a  member  of  the  council  and  the  secretary  for 
collating  them. 
Colonial  Records,  Vol.  IX,  p.  367. 

17. 
Saturday,  the  21st  of  February,  1767. 
The  secretary,  by  the  Governor's  directions,  carried  down  to 
the  House  the  bill,  entitled  "An  act  to  enable  the  owners  and 
possessors  of  the  Moyamensing  Meadows,  in  the  county  of  Phila- 
delphia, to  keep  the  banks,  dams,  sluices  and  floodgates  in  re- 
pair, &c.,"  and  acquainted  them  that  his  honor  agreed  to  pass  it. 

Council  Chamber,  Eodem  Die,  12^  O'Clock. 

The  several  engrossed  bills  being  compared  with  their  origin- 
als, and  found  to  agree,  the  Governor  sent  the  secretary  to  the 
House  with  a  message,  requiring  their  attendance  in  the  council 
chamber.  The  whole  House  attending  accordingly,  the  speaker 
presented  to  the  Governor  the  following  bills,  which  his  honor 
was  pleased  to  enact  into  laws,  and  issued  a  warrant  for  affixing 
the  Great  Seal  thereto,  viz. : 
1.      "An  act  to  enable  the  owners  and  possessors  of  the  Moya- 
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mensing  Meadows,  in  the  county  of  Philadelphia,  to  keep  the 
banks,  dams,  sluices  and  floodgates  in  repair,  and  to  raise  a 
fund  to  defray  the  expenses  thereof.'' 

2.  "An  act  to  amend  an  act,  entitled  ^An  act  to  prevent  the 
exportation  of  bread  and  flour  not  merchantable.'  " 

3.  "A  supplement  to  an  act,  entitled  ^ An  act  for  the  advance- 
ment of  justice  and  the  more  certain  administration  there- 
of.' " 

4.  "An  act  to  regulate  the  fishery  in  the  river  Schuylkill." 

5.  "An  act  to  appoint  certain  persons  therein  named  super- 
visors and  directors  of  the  road  and  bridge  over  Hollander's 
Creek,  leading  to  the  west  district  of  Greenwich  Island,  and 
to  enable  them  to  lay  such  rates  and  assessments  from  time 
to  time  on  all  lands  in  the  said  district  accommodated  by 
the  road  and  bridge  aforesaid,  as  may  be  found  necessary 
for  supporting  and  maintaining  the  same  in  good  repair." 

6.  "An  act  for  amending  the  act,  entitled  *An  act  for  the 
better  employment,  relief  and  support  of  the  poor  within  the 
city  of  Philadelphia,  the  district  of  Southwark  and  the  town- 
ships of  Moyamensing  and  Passyunk  and  the  Northern  Lib- 
erties.'" '  *    '8 

7.  "An  act  for  amending  the  act,  entitled  ^A  supplement  to 
the  act,  entitled  "A  supplement  to  the  act,  entitled  *An  act 
for  regulating,  pitching,  paving  and  cleansing  the  highways, 
streets,  lanes  and  alleys,  and  for  regulating,  making  and 
amending  the  watercourses  and  common  sewers  in  the  es- 
tablished and  settled  parts  of  the  city  of  Philadelphia,'  and 
for  raising  money  to  defray  the  expenses  thereof."  '  " 

8.  "An  act  to  prevent  the  mischiefs  arising  from  the  increase 
of  vagabonds  and  other  disorderly  persons  within  the  pro- 
vince." 

9.  "An  act  to  enable  the  commissioners  therein  named  to 
settle  the  accounts  of  the  managers,  and  to  sue  for  and  re- 
cover from  several  persons,  their  executors,  administrators 
and  assigns,  such  sums  of  money  as  are  now  due  and  unpaid 
on  account  of  the  lottery  set  up  and  drawn  for  erecting  a 
house  of  worship  in  the  borough  of  Lancaster,  for  the  use  of 
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the  Presbyterian  congregation  in  and  about  the  said  bor- 
ough." 

10.  "An  act  to  ijrevent  inconveniences  arising  from  delays  of 
causes  after  issue  joined." 

11.  "An  act  for  the  relief  of  Thomas  Reilly  and  John  Whit- 
pane,  languishing  prisoners  in  the  gaol  of  Philadelphia,  with 
respect  to  the  imprisonment  of  their  persons." 

18. 

At  a  Council  held  at  Philadelphia,  on  Saturday,  9th  May,  1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Richard  Peters,  ^ 

Benjamin  CheAv,  ^ 

,^.  ,      ,  ^  ^  Esquires. 

Richard  Penn, 

James  Tilghman, 

The  Governor  laid  before  the  board  a  bill  sent  up  yesterday 
by  the  assembly  for  his  concurrence,  entitled  "An  act  to  amend 
the  act,  entitled  ^An  act  for  establishing  courts  of  judicature 
within  this  pro\ince,' "  which  was  read  and  ordered  to  be  laid 
by  for  a  future  consideration. 

Colonial  Records,  Vol.  IX,  p.  385. 

19. 
At  a  Council  held  at  Philadelphia,  on  ^Monday,  11th  May,  1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  v^c. 

Richard  Peters,  \ 

Lynford  Lardner,  >  Esquires. 

Benjamin  Chew,  ) 

The  bill,  entitled  "An  act  to  prevent  the  exportation  of  bad 
and  unmerchantable  staves,  heading,  boards  and  timber,  was 
considered,  and  the  following  amendment  being  made  thereto, 
was  ordered  to  be  returned  to  the  House  with  the  same: 

Amendment  to  the  bill,  entitled  "An  act  to  amend  the  act, 
entitled  ^Vn  act  to  prevent  the  exportation  of  bad  and  unmer- 
chantable staves,  heading,  boards  and  timber:'  " 
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•Tage  3.  Dele  from  the  word  [that],  in  the  4th  line,  to  the 
word  [and],  exclusive,  in  line  9,  and  instead  thereof  insert  as 
follows,  viz. :  [if  any  staves,  heading,  boards,  plank  or  timber 
shall,  at  any  time  after  they  have  been  inspected  and  examined 
by  th(»  proper  officer,  be  sold  to  any  person  or  persons,  before  they 
are  laden  or  put  on  board  any  ship  or  vessel  for  exportation, 
they  shall,  on  such  sale,  be  again  submitted  by  the  vendor  or 
seller  to  the  examination  of  the  said  officer,  or  one  of  his  depu- 
ties, and  so  as  often  as  any  sale  thereof  shall  be  made.]" 

The  Governor  having  been  applied  to  by  several  of  the  justices 
of  Lancaster  county,  some  time  ago,  to  appoint  another  magis- 
trate within  the  borough  of  Lancaster,  where  only  two  for  the 
county  reside,  and  the  said  gentlemen,  as  well  as  others,  having 
recommended  James  Bickham  as  a  person  of  integrity  and 
ability,  and  qualified  to  execute  that  office,  the  Governor,  by 
the  advice  of  the  council,  ordered  a  special  commission  to  be 
issued,  appointing  the  said  James  Bickham  a  justice  of  the 
peace  and  of  the  county  court  of  common  pleas  for  the  county 
of  Lancaster. 

The  consideration  of  the  circuit  and  pilot  bills  was  deferred 
till  the  next  meeting  of  the  council. 

ColQnial  Records.  Vol.  IX,  p.  386. 

20. 

At  p  Council  held  at  Philadelphia,  on  Thursday,  14th  May,  1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 
Benjamin  Chew, 


Esquires. 


Lynford  Lardner, 
Richard  Penn, 
James  Tilghman, 

The  House  having  again  sent  up  to  the  Governor  the  bill  for 
preventing  the  exportation  of  bad  and  unmerchantable  staves 
and  heading,  &c.,  with  a  verbal  message  that  they  adhere  to  the 
bill  as  it  stands,  the  Governor  laid  the  same  before  the  board, 

27— vn 
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who  advised  him  to  return  it  to  the  House  with  a  message  ac- 
quainting them  that  he  recedes  from  his  proposed  amendment. 

Then  the  bill  for  appointing  wardens  for  the  port  of  Philadel- 
phia was  reconsidered,  and  the  following  amendments  were 
made  to  it  and  ordered  to  be  sent  to  the  House  with  the  bill. 

Amendments  to  the  bill,  entitled  '*An  act  for  appointing  ward- 
^•ns  for  the  port  of  rhiladelphia,  &c.:" 

"Page  18,  line  13.     Instead  of  the  word  [eighty],  say  [fifty]. 

^Page  32,  lines  G  and  7.  Dele  the  words  [for  and  during  the 
space  of  three  years],  and  instead  thereof  insert  the  words  [to 
the  eighth  day  of  February,  which  will  be  in  the  year  of  our 
Lonl,  1769].^ 

The  bill  for  amending  the  act  for  establishing  courts  of  judica- 
ture within  this  province,  was  reconsidered  and  some  amend- 
ments were  proposed  and  ordered  to  be  laid  by  with  the  bill  for 
further  consideration. 

ColoDial  Records,  Vol.  IX.  p.  388. 


21. 
At  a  Council  held  at  Philadelphia,  r»n  Saturday,  16th  May,  1707. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Richard  Peters, 

Benjamin  Chew, 

Thomas  Cadwalader, 

Richard  Penn, 

The  Governor  laid  before  the  board  two  bills  sent  up  on 

Thursday  last  by  the  House  of  assembly  for  his  concurrence,  en- 
titled 

il.  ^'An  ac*t  for  raising  the  sum  of  twenty  thousand  pounds  for 
the  support  of  the  government  of  this  province  and  payment 
<of  the  public  debts." 

2.  ^^An  act  for  raising  by  way  of  lottery  the  sum  of  foui'  hun- 
dred and  ninety-nine  pounds,  nineteen  shillings,  to  be  applied 
to  the  payment  of  the  arrears  of  debts  due  for  the  building 
and  finishing  the  German  Lutheran  church  in  Earl  township. 
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Lancaster  county,  and  towards  erecting  and  building  a  school 

house  to  the  said  church." 

Both  which  were  read  and  considered,  and  there  appearing 
to  the  board  no  objection  to  them,  they  were  ordered  to  be  re- 
turned with  a  verbal  message  to  the  assembly  that  the  Governor 
agreed  to  pass  them. 

The  board  then  resumed  the  consideration  of  the  bill,  entitled 
"An  act  for  establishing  courts  of  judicature,  &c.,"  and  the  fol- 
lowing amendments  thereto  were  agreed  on  and  ordered  to  be 
carried  to  the  House  with  the  bill: 

Amendments  to  the  bill,  entitled  "An  act  to  amend  the  act 
for  establishing  courts  of  judicature  within  this  province:'' 

Page  1,  line  2.  Instead  of  the  word  [impracticable]  say  [in- 
convenient]. 

Page  3,  line  8.  After  the  word  [the],  insert  the  words  [Gov- 
ernor^i  appointing]. 

Same  page,  line  13.  After  the  word  [that],  insert  as  follows, 
viz. :  [there  shall  be  five  persons  of  known  integrity  and  ability 
commissionated  by  the  Governor  of  the  province  for  the  time 
being  by  several  distinct  patents  or  commissions,  under  the 
Great  Seal  of  this  province,  to  be  judges  of  the  Supreme  Court, 
one  of  whom  shall  be  distinguishecJ  in  his  commission  by  the 
name  of  the  chief  justice,  and  every  of  the  said  judges  shall  have 
all  the  powers,  rights,  authorities,  jurisdictions  and  privileges 
as  are  given  to  the  Supreme  judges  by  the  above  recited  act  of 
assembly,  and  that  ] . 

Same  page,  penult  and  last  lines.  Dele  the  words  [or  any  two 
of  them]. 

Pagf;  4,  line  5.  After  the  word  [they],  add  [or  any  two  of 
them  J. 

Colonial  Records,  Vol.  IX,  p.  889. 


22. 

18th  May,  1767. 
Memorandum. 

The  two  following  bills,  which  were  sent  up  to  the  Governor 
by  the  assembly  on  Saturday  last,  were  considered,  and  no  ob- 
jections appearing  against  them,  the  Governor  returned  them 
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by  the  Secretary  to  the  House,  that  he  agreed  to  pass  them  into 
laws: 

"An  act  to  enable  the  owners  and  possessors  of  League  Island 
to  keep  the  banks,  dams  and  sluices  in  good  repair  forever,  and 
to  raise  a  fund  to  defray  the  expenses  thereof." 

"An  act  for  the  relief  of  Thomas  Cotterell  Grove,  Frederick 
Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan,  Mat- 
thew Warburton,  James  Martin  and  Thomas  Lemon,  languish- 
ing prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons." 
Colonial  Records,  Vol.  IX,  p.  390. 


23. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  20th  May^ 

1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Richard  Peters,  \ 

RicJiard  Penn,  >  Esquires. 

Benjamin  Chew,  ) 

The  Governor  laid  before  the  board  two  bills  sent  up  yester- 
day by  the  House  of  assembly  for  his  honor's  concurrence,  enti- 
tled: 

"An  act  to  amend  the  act,  entitled  ^An  act  for  establishing 
courts  of  judicature  within  this  province.' " 

"Ad  act  for  confirming  the  estate  of  Philip  Fox  in  certain 
lands  mortgaged  in  the  general  loan  oflSce,  some  of  the  title 
deeds  whereof  there  deposited  are  lost,"  which  were  read  and 
considered  and  ordered  to  be  immediately  returned  to  the  House, 
with  a  message  that  the  Governor  agreed  to  pass  them. 

Eo^mi  Di€y  1  O'clock,  P.  M. 

Two  members  of  assembly  waited  on  the  Governor  and  ac- 
quainted him  that  the  House  being  inclined  to  adjourn  this 
afternoon,  requested  to  know  when  they  should  attend  his  honor 
for  passing  the  several  bills  which  had  received  his  assent,  and 
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to  appoint  some  members  of  council  to  assist  in  comparing  the 
engrossed  bills  with  their  originals. 

The  Governor  answered  that  he  should  be  ready  for  passing 
the  bills  at  6  o'clock  this  afternoon,  and  would,  in  the  mean- 
time, appoint  a  member  of  council  with  the  secretary  to  assist 
in  collating  them. 

Council  Chamber — Eodein  Die,  6  O'clock. 

The  several  engrossed  bills  being  compared  with  their  origin- 
als and  found  to  agree,  the  secretary,  by  the  Governor's  direc- 
tions, acquainted  the  House  that  his  honor  was  in  the  council 
chamber  and  required  their  attendance,  that  he  might  enact 
into  laws  the  several  bills  which  had  been  agreed  on. 

The  whole  House  attending  accordingly,  the  speaker  pre- 
sented to  the  Governor  the  following  bills,  which  he  was  pleased 
to  enact  into  laws  and  issued  a  warrant  for  affixing  the  Great 
Seal  thereto,  viz. : 

1.  ^'An  act  for  raising  twenty  thousand  pounds  for  the  support 
of  the  government  of  this  province  and  payment  of  the  public 
debts." 

2.  "An  act  to  amend  the  act,  entitled  'An  act  for  establishing 
courts  of  judicature  in  this  province.'  " 

3.  "An  act  for  appointing  wardens  for  the  port  of  Philadel- 
phia and  for  the  better  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port." 

4.  "An  act  for  raising  by  way  of  lottery  the  sum  of  four  hun- 
dred and  ninety-nine  pounds,  nineteen  shillings,  to  be  applied 
to  the  payment  of  the  arrears  of  debts  due  for  the  building 

and  finishing  the  German  Lutheran  church,  in  Earl  township, 
Lancaster  county,  and  towards  erecting  and  building  a 
school  house  to  the  same  church." 

5.  "An  act  to  enable  the  owners  and  possessors  of  League 
Island  to  keep  the  banks,  dams  and  sluices  in  good  repair  for- 
ever, and  to  raise  a  fund  to  defray  the  expenses  thereof." 

6.  "An  act  for  confirming  the  estate  of  Philip  Fox  in  certain 
lands  mortgaged  in  the  general  loan  office,  some  of  the  title 
deeds  whereof  there  deposited  are  lost." 
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7.  "An  act  to  amend  the  act,  entitled  ^An  act  to  prevent  the  ex- 
portation of  bad  and  unmerchantable  staves,  heading,  boards 
and  timber. '^ 

8.  "An  act  for  the  relief  of  Thomas  Cotterell  Grove,  Frederick 
Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan,  Mat- 
thew Warburton,  James  Martin  and  Thomas  Lemon,  lan- 
guishing prisoners  in  the  gaols  of  Philadelphia,  Chester  and 
Lancaster,  with  respect  to  the  imprisonment  of  their  per- 
sons." 

The  speaker  then,  in  behalf  of  the  House,  delivered  to  the  Gov- 
ernor two  certificates,  one  for  nine  hundred  pounds  and  the  other 
for  five  hundred  pounds,  which  had  been  allowed  of  by  the 
House,  as  being  in  full  of  the  Governor's  support  to  this  time, 
for  which  his  honor  was  pleased  to  return  them  thanks. 

Two  members  afterwards  waited  on  the  Governor  and  ac- 
quainted him  that  the  House  proposed  to  adjourn  to  Monday, 
the  14th  of  September  next,  to  which  his  honor  had  no  objec- 
tions. 

Colonial  Records,  Vol.  IX,  p.  391. 


24. 

At  a  Council  held  at  Philadelphia,  on  Monday,  14th  September, 

1767. 

Present: 

The  Honorable  Jolin  Penn,  Esquire,  Lieutenant-Governor,  &c. 

Richard  Peters,  ^ 

i 
Benjamin  Chew,  j 

Richard  Penn,  [^Esquires. 

Lvnford  Lardner,  I 

I 
Thomas  Oadwalader, 

The  Governor  acquainted  the  board  that,  as  the  time  ap- 
pointed by  law  for  holding  the  Supreme  Court  of  this  province 
was  near  at  hand,  it  now  became  necessary  for  him  to  appoint 
four  judges  of  that  court,  i>ursuant  to  the  late  act  of  assembly, 
entitled  "An  act  to  amend  the  act,  entitled  ^\n  act  for  estab- 
lishing courts  of  judicature  within  this  province,'  "  and  having 
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then  named  to  the  board  several  gentlemen  whom  he  had 
thought  of  to  execute  those  offices,  he  desired  they  would  con- 
sider of  the  most  proper  persons  for  that  purpose. 

The  board  having  taken  this  matter  into  consideration,  the 
Governor,  by  their  advice,  issued  four  distinct  commissions,  con- 
tinuing William  Allen,  Esquire,  chief  justice,  and  William  CJole- 
man.  Esquire,  second  justice  of  the  Supreme  Court,  and  appoint 
[ing]  John  Lawrence  and  Thomas  Willing,  Esquires,  the  other 
justices  of  the  said  court  his;  honor  also  issued  a  general  com- 
mission appointing  the  same  gentlemen  justices  of  the  court 
of  oyer  and  terminer  and  general  goal  delivery. 

The  board  then  recommended  it  to  the  Governor  to  appoint 
Charles  Jolly  and  James  Young,  of  Philadelphia  county,  and 
John  Kindd,  of  Bucks  county  justices  of  the  court  of  quarter 
sessions  of  the  peace  and  of  the  county  court  of  common  pleas, 
for  their  respective  counties;  and  his  honor  accordingly  signed 
throe  special  commissions  for  that  purpose. 

Colonial  Records,  Vol.  IX,  p.  392. 

25. 

Tuesday,  15th  September,  1767. 
Memorandum. 

Two  members  of  assembly  waited  on  the  Governor  and  ac- 
quainted him  that  the  House  were  met,  pursuant  to  adjourn- 
ment, and  were  ready  to  receive  any  business  he  might  have  to 
lay  b(»fore  them,  to  which  his  honor  w^as  pleased  to  answer  that 
he  had  nothing  particular  to  recommend  to  them  at  this  time. 

Colonial  Records,  Vol.  IX,  p.  393. 

26. 

Thursday,  24th  September,  1767. 
Th(»  Governor  received  a  message  from  the  House  by  two  mem- 
bers, acquainting  him  they  were  desirous  of  breaking  up  this 
week,  and  requesting  his  honor  would  be  pleased  to  let  them 
know  his  result  on  the  bills  under  his  consideration. 

Colonial  Records,  Vol.  IX,  p.  393. 
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SECTION  II. 


At  the  Council  Chamber,  Whitehall,  the  26th  day  of  January, 

1768. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 
for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  17th  of  December  last,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting,  nineteen  acts  passed 
in  that  province  in  the  month  of  February  and  May,  1767. 

And  whereas  His  Majesty  was  pleased  on  the  twenty-third 
of  the  said  month  of  December,  to  refer  the  said  acts  to  this  com- 
mittee, their  Lordships  this  day  took  into  their  consideration 
and  are  hereby  pleased  to  refer  the  said  acts  (which  are  hereunto 
annexed)  to  the  Lords  Commissioners  for  Trade  and  Planta- 
tions, to  examine  into  the  same  and  report  their  opinion  there- 
upon to  this  committee. 

STEPHEN  COTTRELL. 

A  list  of  nineteen  acts  of  assembly  of  Pennsylvania,  most 
humbly  presented  to  His  Majesty  in  council,  being  entitled  and 
passed  respectively  as  follows: 

No.    1.      "An  act  to  amend  the  act,  entitled  *An  act  to  prevent 
the  exportation  of  bread  and  flour  not  merchantable.' " 
Passed  21st  February,  1767. 

2.  "An  act  to  enable  the  owners  and  possessors  of  the 
Moyamensing  meadows,  in  the  county  of  Philadelphia, 
to  keep  the  banks,  dams,  sluices  and  floodgates  in  repair, 
and  to  raise  a  fund  to  defray  the  expenses  thereof." 

Passed  ditto. 

3.  "An  act  for  the  relief  of  Thomas  Reilly  and  John 
Whitpane,  languishing  prisoners  in  the  gaol  of  Phila- 
delphia, with  respect  to  the  imprisonment  of  their  per- 
sons." 

Passed  ditto. 
4.     "An   act   to   enable   the   commissioners   thereinafter 
named  to  settle  the  accounts  of  the  managers  and  to  sue 
for  and  recover  from  several  persons,  their  executors, 
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administrators  and  assigns,  such  sums  of  money  as  are 
now  due  and  unpaid  on  account  of  the  lottery  set  up 
and  drawn  for  erecting  a  house  of  worship  in  the  bor- 
ough of  Lancaster,  for  the  use  of  the  Presbyterian  con- 
gregation in  and  about  the  said  borough/^ 
Passed  ditto. 

5.  "An  act  for  amending  the  act,  entitled  ^ An  act  for  the 
better  employment,  relief  and  support  of  the  poor 
within  the  city  of  Philadelphia,  the  district  of  South- 
wark,  the  townships  of  Moyamensing  and  Passyunk 
and  the  Northern  Liberties/  " 

Passed  ditto. 

6.  "An  act  to  regulate  the  fishery  in  the  river  Schuyl 
kill." 

Passed  ditto. 

7.  "An  act  for  amending  the  act,  entitled  ^A  supplement 
to  the  act,  entitled  *A  supijlement  to  the  act,  entitled 
^An  act  for  regulating,  pitching,  paving  and  cleansing 
the  highways,  streets,  lanes  and  alleys  and  for  regulat- 
ing, making  and  amending  the  watercourses  and  com- 
mon sewers  within  the  inhabited  and  settled  parts  of  the 
city  of  Philadelphia  and  for  raising  money  to  defray  the 
expense  thereof.' " 

Passed  ditto. 

8.  "An  act  to  prevent  the  mischiefs  arising  from  the  in- 
crease of  vagabonds  and  other  idle  and  disorderly  per- 
sons within  the  province." 

Passed  ditto. 

9.  "An  act  to  prevent  inconveniences  arising  from  de- 
lays of  causes  after  issue  joined." 

Passed  ditto. 
10.       "A  supplement  to  the  act,  entitled  ^An  act  for  the  ad- 
vancement of  justice  and  more  certain  administration 
thereof.' " 
Passed  ditto. 
11.     "An  act  to  appoint  certain  persons  therein  named  su- 
pervisors and  directors  of  the  road  and  bridge  over  Hol- 
lander's Creek,  leading  to  the  west  district  of  Green- 
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wich  Island,  and  to  enable  them  to  lay  such  rates  and 
assessments  from  time  to  time  on  all  lands  in  the  said 
district  accommodated  by  thie  road  and  bridge  aforesaid 
as  may  be  found  necessary  for  supporting,  maintaining 
and  keeping  the  same  in  good  repair/^ 
Passed  ditto. 

12.  "An  act  for  raising  the  sum  of  twenty  thousand 
pounds  for  the  support  of  this  province  and  payment  of 
the  public  debts." 

Passed  20th  May,  1767. 

13.  "An  act  to  amend  the  act,  entitled  *An  act  for  estab- 
lishing courts  of  judicature  within  the  province.'  " 

Passed  ditto. 

14.  "An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia and  for  the  better  regulating  pilots  plying  in  the 
river  and  bay  of  Delaware,  and  price  of  pilotage  to  and 
from  the  said  port." 

Passed  ditto. 

15.  "An  act  to  amend  the  act,  entitled  ^Vn  act  to  prevent 
the  exportation  of  bad  and  unmerchantable  staves, 
heading,  boards  and  timber.'  " 

Passed  ditto. 

16.  "An  act  for  confirming  the  estate  of  Philip  Fox  in 
certain  lands  mortgaged  in  the  general  loan  office,  some 
of  the  title  deeds  whereof  there  deposited  are  lost." 

Passed  ditto. 

17.  "An  iict  to  enable  the  owners  and  possessors  of  League 
Island  to  keep  the  bank,  dams  and  sluices  in  good  re- 
pair forever,  and  to  raise  a  fund  to  defray  the  expense 
thereof." 

Passed  ditto. 

18.  "An  act  for  raising  by  way  of  lottery  the  sum  of  four 
hundred  and  ninety-nine  pounds  nineteen  shillings,  to 
be  applied  to  the  payment  of  the  arrears  of  debt  due  for 
the  building  and  finishing  the  German  Lutheran  church, 
in  Earl  township,  in  Lancaster  county,  and  towards  the 
erecting  and  building  a  school-house  to  the  same 
church." 

Passed  ditto. 
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19.       "An  act  for  the  relief  of  Thomas  Cotterell  Grove,  Fred- 
erick Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas 
Mullan,    Matthew    Warburton,    James    Martin    and 
Thomas  Lemon,  languishing  prisoners  in  the  gaols  of 
Philadelphia,  Chester  and  Lancaster,  with  respect  to  the 
imprisonment  of  their  persons." 
Passed  ditto. 
Which  acts  are  herewith  most  humbly  presented  this  17th 
day  of  December,  1767,  by  me 

HENRY  WILMOT, 
Agent  for  the  Proprietaries  of  Pennsylvania. 
Board  of  Trade  Proprieties,  Vol.  XXII,  y.  27. 

2. 

Thursday,  28th  January,  1768. 

At  a  Meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 

Lord  Clare. 
Mr.  Jenyns,  ilr.  Fitzherbert,  Mr.  Robinson. 


Read  an  order  of  the  Lords  of  the  committee  for  plantation 
affairs  dated  26th  January  1768  referred  to  the  board  for  their 
opinion  and  report  thereupon,  nineteen  acts,  passed  in  Pennsyl- 
vania in  February  and  May,  1767. 

Ordered,  That  the  acts  referred  be  sent  to  Sir  Matthew  Lamb, 
and  that  he  be  desired  to  report  thereupon  with  all  possible  dis- 
patch. 

[Signed.]  CLARE. 

Board  of  Trade  Journals,  Vol.  LXXVI,  p.  27. 

3. 

11th  March,  1768. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 

My  Lords:  In  pursuance  of  your  Lordships'  commands  signi- 
fied to  me  by  Mr.  Pownall's  letter,  wherein  you  are  pleased  to 


428  The  Statutes  at  Large  of  Pennsylvania.  [1768 

desire  my  opinion  in  point  of  law  upon  the  following  acts  passed 
in  Pennsylvania  in  the  year  1767, 1  have  perused  and  considered 
the  same,  viz. : 

1.  "An  act  to  amend  the  act,  entitled  ^An  act  to  prevent  the 
exportation  of  bread  and  flour  not  merchantable/  '' 

2.  "An  act  to  enable  the  owners  and  possessors  of  the  Moya- 
mensing  meadows,  in  the  county  of  Philadelphia,  to  keep  the 
banks,  dams,  sluices  and  floodgates  in  repair,  and  to  raise 
a  fund  to  defray  the  expenses  thereof." 

3.  "An  act  for  the  relief  of  Thomas  Reilly  and  John  Whit- 
pane,  languishing  prisoners  in  the  gaol  of  Philadelphia,  with 
respect  to  the  imprisonment  of  their  persons." 

4.  "An  act  to  enable  the  commissioners  hereinafter  named 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and 
recover  from  several  persons,  their  executors,  administrators 
and  assigns,  such  sums  of  money  as  are  now  due  and  unpaid 
on  account  of  the  lottery  set  up  and  drawn  for  erecting  a 
house  of  worship  in  the  borough  of  Lancaster,  for  the  use  of 
the  Presbyterian  congregation  in  and  about  the  said  bor- 
ough." 

This  act  relates  to  a  private  transaction  of  a  lottery,  in 
which  it  is  mentioned  that  some  of  the  parties  concerned 
in  it  have  been  guilty  of  mismanagement,  therefore,  this  act 
appoints  commissioners  to  call  such  managers  and  others 
to  account,  and  empowers  them  to  carry  on  prosecutions  at 
law  against  them  for  such  moneys  as  they  shaU  be  account- 
able for.  This  is  a  matter  in  which  I  apprehend  the  legisla- 
ture should  not  have  interfered  by  making  a  new  law  for  the 
particular  purpose  of  this  private  transaction  and  setting 
up  new  commissioners  with  such  powers.  It  would  be  of 
great  inconvenience  if  laws  were  to  be  from  time  to  time 
made  to  rectify  every  private  transaction  that  had  failed, 
and  as  the  parties  concerned  in  this  lottery  have  all  the  reme- 
dies in  general  open  to  them  that  the  law  allows  of  in  such 
cases,  I  am  of  opinion  they  should  apply  for  their  remedy 
in  that  way,  and  that  this  act  should  not  be  confirmed. 

5.  "An  act  for  amending  the  act,  entitled  *An  act  for  the 
better  employment,  relief  and  support  of  the  poor  within  the 
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city  of  Philadelphia,  the  district  of  Southwark,  the  town- 
ships of  Moyamensing  and  Passyunk  and  the  Northern  Lib- 
erties/ ** 

6.  "An  act  to  regulate  the  fishery  in  the  river  Schuylkill." 

7.  "An  act  for  amending  an  act,  entitled  *A  supplement  to 
the  act,  entitled  "A  supplement  to  the  act,  entitled  ^An  act 
for  regulating,  pitching,  paving  and  cleansing  the  high- 
ways, streets,  lanes  and  alleys,  and  for  regulating,  making 
and  amending  the  watercourses  and  common  sewers  within 
the  inhabited  and  settled  parts  of  the  city  of  Philadelphia, 
and  for  raising  money  to  defray  the  expenses  thereof/  " '  '* 

8.  "An  act  to  prevent  the  mischiefs  arising  from  the  increase 
of  vagabonds  and  other  idle  and  disorderly  persons  within 
this  province." 

9.  "An  act  to  prevent  inconveniences  arising  from  delays  of 
causes  after  issue  joined." 

10.  "A  supplement  to  the  act,  entitled  ^An  act  for  the  advance- 
ment of  justice  and  more  certain  administration  thereof.^ " 

11 .  "An  act  to  appoint  certain  persons  therein  named  super- 
Tisors  and  directors  of  the  road  and  bridge  over  Hollander's 
Creek,  leading  to  the  west  district  of  Greenwich  Island,  and 
to  enable  them  to  lay  such  rates  and  assessments,  from  time 
to  time,  on  all  lands  in  the  said  district  accommodated  by 
the  road  and  bridge  aforesaid  as  may  be  found  necessary 
/or  supporting,  maintaining  and  keeping  the  same  in  good 
repair." 

"An  act  for  raising  the  sum  of  twenty  thousand  pounds  for 
the  support  of  the  government  of  this  province  and  payment 
of  the  public  debts." 

"An  act  to  amend  the  act,  entitled  ^\n  act  for  establishing 
oourts  of  judicature  within  this  province.'  " 
^*-  "An  act  for  appointing  wardens  for  the  port  of  Philadel- 

phia and  for  the  better  regulating  pilots  plying  in  the  river 
«md  bay  of  Delaware  and  price  of  pilotage  to  and  from  the 
said  port." 
15.         «^ji  act  to  amend  the  act,  entitled  ^An  act  to  prevent  the 
exportation  of  bad  and  unmerchantable  staves,  heading, 
boards  and  timber.' " 
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16.  "An  act  for  confirming  the  estate  of  Philip  Fox,  in  cer- 
tain lands  mortgaged  in  the  general  loan  oflSce,  some  of  the 
title  deeds  whereof  there  deposited  are  lost." 

17.  '*An  act  to  enable  the  owners  and  possessors  of  League 
Island  to  keep  the  bank,  dams  and  sluices  in  good  repair  for- 
ever, and  to  raise  a  fund  to  defray  the  expense  thereof." 

18.  "An  act  for  raising  by  way  of  lottery  the  sum  of  four  hun- 
dred and  ninety-nine  pounds  and  nineteen  shillings,  to  be 
applied  in  the  payment  of  the  arrears  of  debt  due  for  the 
building  and  finishing  the  German  Lutheran  church,  in 
Earl  township,  Lancaster  county,  and  towards  erecting  a 
school-house  to  the  same  church." 

19.  "An  act  for  the  relief  of  Thomas  Cotterell  Grove,  Frederick 
Pepler,  Samuel  Watts,  Azariah  Vaun,  Thomas  Mullan,  Mat- 
thew Warburton,  James  Martin  and  Thomas  Lemon,  lan- 
guishing prisoners  in  the  gaols  of  Philadelphia,  Chester  and 
Lancaster,  with  respect  to  the  imprisonment  of  their  per- 
sons." 

Upon  perusal  and  consideration  of  these  acts,  I  have  no  other 
objections  thereto  in  point  of  law  than  is  before  mentioned,  and 
am, 

My  Lords, 

Your  Lordships' 
Most  obedient. 

Humble  servant, 

MATTHEW  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XXII,  y.  28. 

4. 
Thursday,  14th  AprU,  1768. 
Their  Lordships  then  took  into  consideration  nineteen  laws 
passed  in  Pennsylvania  in  February  and  May,  1767.    The  said 
laws,  together  with  Sir  Matthew  Lamb's  report  thereupon  hav- 
ing been  read  and  considered,  it  was  then  ordered  that  the 
draught  of  a  report  thereupon  to  the  Lords  of  the  Committee  of 
Council  should  be  prepared. 
Board  of  Trade  Jouraals,  Vol.  LXXVI,  p.  83. 
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1. 

SECTION  III. 

At  the  Council  Chamber  at  St.  James's,  the  16th  December,  1768. 

By  the  llight  Honorable  the  Lords  of  the  Committee  of  Coun- 
cil for  Plantation  affairs. 

Whereas,  the  a^ent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  fifteenth  of  last  month,  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting  twelve  acts, 
passed  in  that  province  in  September,  1767,  and  February, 
1768;  and  whereas.  His  Majesty  was  pleased,  on  the  twenty- 
third  of  last  month,  to  refer  the  said  acts  to  this  committee, 
their  Lordships  this  day  took  the  same  into  consideration,  and 
are  hereby  pleased  to  refer  the  said  acts  (which  are  hereunto 
annexed)  to  the  Lords  Commissioners  for  Trade  and  Planta- 
tions, to  examine  into  the  same  and  report  their  opinion  there- 
upon to  this  committee. 

W.  BLAIR. 

Board  of  Trade  Proprieties,  Vol  XXII,  y.  32. 

2. 

A  list  of  twelve  Acts  of  Assembly  of  Pennsylvania  most 
humbly  presented  to  His  Majesty  in  council,  being  entitled  and 
passed  respectively  as  follows : 

1.  An  act  to  enable  the  managers  of  the  contributions  for  the 
relief  and  employment  of  the  poor  in  the  city  of  Philadelphia,  to 
borrow  the  further  sum  of  three  thousand  pounds. 

Passed  26th  September,  1767. 

2.  An  act  for  obliging  the  sheriffs  and  treasurers  of  the  sev- 
eral counties  within  this  province  and  the  collector  of  the  duties 
of  tonnage  to  give  sufficient  sureties  for  the  faithful  execution 
of  their  trusts. 

Passed  ditto. 

3.  An  act  for  the  support  of  the  government  of  this  province 
and  payment  of  the  public  debts. 

Passed  ditto. 

4.  An  act  to  remove  the  persons  now  settled  and  to  prevent 
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others  from  settling,  on  any  lands  in  this  province  not  purchased 
of  the  Indians. 

Passed  3rd  February,  1768. 

5.  An  act  for  raising  and  applying  the  sum  6f  three  thousand 
pounds  toward  removing  the  present  discontent  of  the  Indians, 
regaining  their  friendship,  and  for  other  purposes  therein  men- 
tioned. 

Passed  17th  February,  1768. 

6.  An  act  to  continue  an  act,  entitled  "An  act  for  laying  a 
duty  on  negroes  and  mulatto  slaves  imported  into  this  prov- 
ince," and  another  act,  entitled  "A  supplement  to  an  act,  enti- 
tled, ^An  act  for  laying  a  duty  on  negroes  and  mulatto  slaves 
imported  into  this  province.' " 

Passed  20th  February,  1768. 

7.  An  act  to  amend  the  act,  entitled  "An  act  for  the  better 
employment,  relief  and  support  of  the  poor  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  the  townships  of  Moya- 
mensing  and  Passyunk,  and  the  Northern  Liberties." 

Passed  ditto. 

8.  An  act  for  appropriating  a  sum  of  money  for  building 
the  middle  house  on  the  west  side  of  the  barracks,  in  the 
Northern  Liberties  of  the  city  of  Philadelphia. 

Passed  ditto. 

9.  An  act  for  raising,  by  way  of  lottery,  the  sum  of  five  thou- 
sand two  hundred  and  fifty  pounds,  for  purchasing  a  public 
landing  in  the  Northern  Liberties  and  paving  the  streets  of  the 
city  of  Philadelphia. 

Passed  ditto. 

10.  An  act  for  incorporating  the  society  known  by  the  name 
and  style  of  the  "Philadelphia  Contributionship  for  the  Insuring 
of  Houses  from  Loss  by  Fire,"  to  ratify  and  confirm  the  articles 
of  agreement  of  the  contributors,  and  to  enable  them  to  make 
suitable  by-laws  for  the  better  management  and  prosecution  of 
their  said  design. 

Passed  ditto. 

11.  An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  marsh  and  meadow  land  therein  described,  situate  in 
the  county  of  Chester,  to  keep  the  banks,  dams,  sluices  and 
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floodgates  in  repair,  and  to  raise  a  fund  to  defray  the  expenses 
thereof. 

Passed  ditto. 

12.  An  act  for  regulating  the  fishery  in  the  river  Brandy- 
wine. 

Passed  ditto. 

Board  of  Trade  Proprieties,  Vol.  XXII,  y.  32. 


Tuesday,  December  20,  1768. 
Bead  an  order  of  the  Lords  of  the  Committee  for  Plantation 
Affairs,  dated  the  sixteenth  instant,  referring  to  this  board  for 
their  consideration  and  report  thereon,  twelve  acts  passed  in 
Pennsylvania,  in  September,  1767,  and  February,  1768. 

Board  of  Trade  Journals,  Vol.  LXXVI,  p.  233. 


4. 

At  the  Court  of  St.  James's;  the  6th  day  of  March,  1769. 

Present. 

The  King's  Most  Excellent  Majesty. 
Lord  President,  Viscount  Weymouth, 

Duke  of  Queensberry,  Viscount  Falmouth, 

Earl  of  Denbigh,  Viscount  Barrington, 

Earl  of  Sandwich,  Richard  Rigby,  Esquire, 

Earl  of  Rochford. 

Whereas,  there  was  this  day  read  at  the  board  a  report  from 
the  Right  Honorable  the  Lords  of  the  Committee  of  council  for 
plantation  affairs,  dated  the  18th  day  of  last  month,  in  the 
words  following,  viz.: 

"Your  Majesty  having  been  pleased  by  your  order  in  council 
of  the  23rd  day  of  November  last,  to  refer  unto  this  committee 
twelve  acts  passed  in  the  province  of  Pennsylvania,  in  Septem- 
ber, 1767,  and  February,  1768,  entitled  as  follows,  viz: 

1.  "An  act  to  enable  the    managers  of    the    contributions 

28— VII 
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for  the  relief  and  employment  of  the  poor  in  the  city  of  Phila- 
delphia, to  borrow  the  further  sum  of  three  thousand  pounds/' 
Passed  2()th  September,  1767. 

2.  "An  act  for  obliging  sheriffs  and  treasurers  of  the  several 
counties  within  this  province,  and  the  collector  of  the  duties  on 
tonnage,  to  give  sufficient  sureties  for  the  faithful  execution 
of  their  trust." 

Passed  ditto. 

3.  "An  act  for  thesupport  of  the  government  of  this  province, 
and  payment  of  the  public  debts." 

Passed  ditto. 

4.  "An  act  to  remove  the  persons  now  settled,  and  to  prevent 
others  from  settling,  on  any  lands  in  this  province  not  pur- 
chased by  [sic]  the  Indians." 

Passed  3rd  February,  1768. 

5.  "An  act  for  raising  and  applying  the  sum  of  three  thou- 
sand pounds  towards  removing  the  present  discontent  of  the 
Indians,  regaining  their  friendship,  and  for  other  purposes 
therein  mentioned." 

Passed  17th  February,  1768. 

6.  "An  act  to  continue  an  act,  entitled  *An  act  for  laying  a 
duty  on  negroes  and  mulatto  slaves  imported  into  this  prov- 
ince,' "  and  another  act,  entitled  "A  supplement  to  an  act,  en- 
titled *An  act  for  laying  a  duty  on  negroes  and  mulatto  slaves 
imported  into  this  province.'  " 

Passed  20th  February,  1768. 

7.  "An  act  to  amend  the  act,  entitled  *An  act  for  the  better 
employment,  relief,  and  support  of  the  poor  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  the  township  of  Moya- 
mensing  and  Passyunk,  and  the  Northern  Liberties.' " 

Passed  ditto. 

8.  "An  act  for  appropriating  a  sum  of  money  for  building  the 
middle  house  on  the  West  side  of  the  barracks,  in  the  Northern 
Liberties  of  the  city  of  Philadelphia." 

Passed  ditto. 

9.  "An  act  for  incorporating  the  society  known  by  the  name 
and  style  of  the  Philadelphia  Contributionship  for  the  insuring 
of  houses  from  loss  by  fire;  to  ratify  and  confirm  the  articles  of 
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agreement  of  the  contributors,  and  to  enable  them  to  make 
suitable  bj-laws  for  the  better  management  and  prosecution 
of  their  said  design." 
Passed  ditto. 

10.  "An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  marsh  and  meadow  land  therein  described,  situate  in 
the  county  of  Chester,  to  keep  the  banks,  dams,  sluices  and  flood 
gates  in  repair,  and  to  raise  a  fund  to  defray  the  expense  there- 
of." 

Passed  ditto. 

11.  "An  act  for  regulating  the  fishery  in  the  river  Brandy- 
wine." 

Passed  ditto. 

12.  "An  act  for  raising  by  way  of  lottery,  the  sum  of  five  thou- 
sand two  hundred  and  fifty  pounds  for  purchasing  a  public 
landing  in  the  Northern  Liberties,  and  paving  the  streets  of 
PhOadelphia." 

Passed  ditto. 

"The  Lords  of  the  committee,  in  obedience  to  your  Majesty^s 
said  order  of  reference,  did  on  the  16th  of  December  last,  take 
the  said  acts  into  their  consideration,  and  thought  proper  to 
refer  the  same  to  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, who  have  reported  thereupon  to  this  committee: 

"That  the  above  twelve  acts  passed  in  the  province  of  Penn- 
sylvania, had  been  enacted  for  purposes  of  domestic  economy 
and  convenience,  and  from  such  opinion  as  they  were  able  to 
form  upon  the  matter,  it  did  not  appear  to  them  that  any  of  the 
above  number  were  liable  to  objection  in  point  of  law,  and  they 
have  no  observations  whatsoever  to  submit  respecting  either 
the  principles  upon  which  they  have  been  framed,  or  the  reg- 
ulations which  they  make,  except  in  the  two  following  cases: 

"That  the  first  of  these  respects  the  act  for  raising  a  certain 
sum  of  money  by  lottery,  that  this  method  of  establishing  pro- 
vincial lotteries,  and  raising  money  thereby  for  domestic  pur- 
poses and  improvements,  has  been  frequently  practised,  and 
acts  of  assembly  for  that  purpose  have  been  allowed.  Never- 
theless, although  the  application  of  the  sum  proposed  to  be 
raised  by  the  lottery  projected  in  the  said  act,  did  appear  to  be 
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directed  to  purposes  evidently  commodious  and  beneficial,  they 
could  not  omit  observing  that  this  is  a  practice  which  in  their 
opinion  ought  by  no  means  to  be  encouraged,  as  obviously  tend- 
ing to  disengage  and  mislead  adventurers  therein  from  industry 
and  attention  to  their  proper  callings  and  occupations,  and  in- 
troduce a  spirit  of  dissipation  prejudicial  to  the  fortunes  of 
individuals,  and  the  interests  of  the  public. 

"That  the  other  observation  submitted  respects  the  act  for 
regulating  the  fishery  in  the  river  Brandywine: 

"That  this  act  is  for  laying  open  the  fishery  of  the  above  river 
to  all  persons  inhabiting  the  country  adjacent  thereto,  under 
certain  restrictions;  prohibiting  under  severe  penalties  all  per^ 
sons  from  making  and  erecting  any  dams  or  obstructions,  or 
fixing  any  nets  across  the  stream  of  the  said  river,  whereby  the 
fish  may  be  obstructed  from  going  up  the  same.  By  this  and 
other  prohibitions  contained  in  this  act,  it  is  obvious  that  the 
rights  of  private  persons  claiming  exclusive  property  on  the 
said  river  may  be  affected.  That  it  does  not  however  appear 
from  any  information  they  had  received  that  any  of  Your 
Majesty's  subjects  had  suffered  under  this  supposed  predica- 
ment, nor  were  they  apprized  of  any  applications  or  complaints 
whatever  having  been  made  relative  to  the  above  regulations, 
either  in  the  province  at  or  before  the  time  of  passing  the  above 
act,  or  since  its  transmission  hither;  they  therefore  submit  it 
to  this  committee  to  give  such  advice  to  Your  Majesty  touching 
the  confirmation  or  repeal  of  this  law  as  shall  be  thought  fit. 

"The  Lords  of  the  committee  upon  consideration  thereof,  do 
agree  huinbly  to  report  to  Your  Majesty  as  their  opinion,  that 
as  to  the  ten  first-mentioned  acts,  their  Lordships  have  no  objec- 
tion to  Your  Majesty's  signifying  your  royal  approbation  and 
confirmation  of  them.  That  as  to  the  act  (No.  11),  entitled  "An 
act  for  regulating  the  fishery  in  the  river  Brandywine,"  their 
Lordships  are  of  opinion  the  same  should  be  suffered  to  remain 
in  force,  in  regard  no  application  has  at  any  time  been  made 
against  the  said  act,  whereby  it  might  have  appeared  that  any  of 
Your  Majesty's  subjects  would  suffer  by  it.  And  with  respect 
to  the  act  (No.  12),  entitled  "An  act  for  raising  by  way  of  lottery 
the  sum  of  five  thousand  two  hundred  and  fifty  pounds,  for  pur- 
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chasing  a  public  landing  in  the  Northern  Liberties,  and  paving 
the  streets  of  the  city  of  Philadelphia,"  their  Lordships  are  of 
opinion  that  the  same  should  likewise  be  suffered  to  remain 
in  force,  in  regard  it  may  already  have  proceeded  to  have  effect 
in  part,  but  that  it  may  be  advisable  for  Your  Majesty  to  order 
the  Earl  of  Hillsborough,  one  of  Your  Majesty's  principal  secre- 
taries of  state,  to  write  to  the  lieutenant-governor  of  the  prov- 
ince of  Pennsylvania,  acquainting  him  with  the  above  reason 
why  the  said  act  is  suffered  to  remain  in  force,  and  further 
signifying  Your  Majesty's  total  disapprobation  of  any  act  of 
that  nature,  as  highly  improper  in  any  of  the  provincial  settle- 
ments, and  therefore,  strictly  enjoining  the  said  lieutenant  gov- 
ernor, on  no  pretense  whatever  to  give  his  consent  to  any  future 
act  for  raising  any  sum  or  sums  of  money  by  way  of  lottery  with- 
out previously  writing  home  to  know  Your  Majesty's  pleasure 
therein,  and  fully  stating  the  several  reasons  which  may  appear 
to  him  to  make  the  passing  such  act  advisable. 

"His  Majesty  taking  the  said  report  into  consideration,  was 
pleased  with  the  advice  of  his  privy  council  to  approve  of  what 
is  therein  proposed,  and  accordingly  to  signify  his  royal  appro- 
bation of  the  ten  first-mentioned  acts,  and  as  to  the  eleventh  and 
twelfth  of  the  said  acts,  for  regulating  the  fishery  in  the  river 
Brandywine,  and  for  raising  the  sum  of  five  thousand  two  hun- 
dred and  fifty  pounds  by  way  of  lottery,  His  Majesty  is  gra- 
ciously pleased  to  permit  the  said  acts  to  remain  in  force,  and 
doth  hereby  order  that  the  Eight  Honorable  the  Earl  of  Hills- 
borough, one  of  His  Majesty's  principal  secretaries  of  state,  do 
write  to  the  lieutenant  governor  of  the  province  of  Pennsylva- 
nia, acquainting  him  with  the  reason  which  has  induced  His 
Majesty  to  permit  the  said  last-mentioned  act  to  remain  in  force, 
and  further  signifying  His  Majesty's  total  disapprobation  of 
any  acts  of  that  nature,  as  highly  improper  in  any  of  the  pro- 
vincial settlements:  And  therefore  strictly  enjoining  the  said 
lieutenant  governor,  on  no  pretense  whatever  to  give  his  con- 
sent to  any  future  act  for  raising  any  future  sum  or  sums  of 
money  by  way  of  lottery,  without  previously  writing  to  know 
His  Majesty's  pleasure  therein,  and  fully  stating  the  several 
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reasons  which  may  appear  to  him  to  make  the  passing  such  act 
advisable. 

"W.  BLAIK." 

Colonial  Records,  Vol.  IX,  pp.  637-640. 


5. 

At  the  Court  at  St.  James's,  the  6th  Day  of  March,  1769. 

Present: 

The  King's  Most  Excellent  Majesty, 
Lord  President,  Viscount  Weymouth, 

Duke  of  Queensberry,  Viscount  Falmouth, 

Earl  of  Denbigh,  Viscount  Barrington, 

Earl  of  Sandwich,  Richard  Rigby,  Esquire, 

Earl  of  Rochford. 

Whereas,  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  Province  of  Pennsylvania,  by  letters  patent  under 
the  great  seal,  the  Deputy-Governor,  Council  and  Assembly  of 
the  said  province  did,  in  the  months  of  September,  1767,  and 
February,  1768,  pass  ten  acts,  which  have  been  transmitted,  and 
are  entitled  as  follows,  viz.: 

An  act  to  enable  the  managers  of  the  contributions  for  the 
relief  and  employment  of  the  poor  in  the  city  of  Philadelphia  to 
borrow  the  further  sum  of  three  thousand  pounds. 

Passed  26th  September,  1767. 

An  act  for  obliging  sheriffs  and  treasurers  of  the  several  coun- 
ties within  this  province  and  the  collector  of  the  duties  on  ton- 
nage to  give  sufficient  sureties  for  the  faithful  execution  of  their 
trust. 

Passed  ditto. 

An  act  for  the  support  of  the  government  of  this  province  and 
payment  of  the  public  debts. 

Passed  ditto. 

An  act  to  remove  the  persons  now  settled,  and  to  prevent 
others  from  settling  on  any  lands  in  this  province  not  purchased 
of  the  Indians. 

Passed  3d  February,  1768. 
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An  act  for  raising:  and  applying  the  sum  of  three  thousand 
pounds  towards  removing  the  present  discontent  of  the  Indians, 
regaining  their  friendship,  and  for  other  purposes  therein  men- 
tioned. 

Passed  17th  February,  1768. 

An  act  to  discontinue  (hxc)  an  act,  entitled  "An  act  for  laying 
a  duty  on  negroes  and  mulatto  slaves  imported  into  this  pro- 
vince," and  another  act,  entitled  '^\  supplement  to  an  act,  enti- 
tled 'An  act  for  laying  a  duty  on  negroes  and  mulatto  slaves  im- 
ported into  this  province.' " 

Passed  20th  February,  1768. 

An  act  to  amend  the  act,  entitled  "An  act  for  the  better  em- 
ployment, relief  and  support  of  the  poor  within  the  city  of  Phila- 
delphia, the  district  of  Southwark,  the  townships  of  Moyamen- 
sing  and  Passyunk,  and  the  Northern  Liberties." 

Passed  ditto. 

An  act  for  appropriating  a  sum  of  money  for  building  the 
middle  house,  on  the  west  side  of  the  barracks,  in  the  Northern 
Liberties  of  the  city  of  Philadelphia. 

Passed  ditto. 

An  act  for  incoi*porating  the  society  known  by  the  name  and 
style  of  the  "Philadelphia  Contributionship  for  the  Insuring  of 
Hquses  from  Loss  by  Fire,"  to  ratify  and  confirm  the  articles  of 
agreement  of  the  contributors  and  to  enable  them  to  make  suit- 
able by-laws  for  the  better  management  and  prosecution  of  their 
said  design. 

Passed  ditto. 

An  act  to  enable  the  owners  and  possessors  of  a  certain  tract 
of  marsh  and  meadow  land  therein  described,  situate  in  the 
county  of  Chester,  to  keep  the  banks,  dams,  sluices  and  flood- 
gates in  repair,  and  to  raise  a  fund  to  defray  the  expense  thereof. 

Passed  ditto. 

His  Majesty  this  day  took  the  said  acts  into  consideration,  and 
having  received  the  opinion  of  the  Lords  Commissioners  for 
Trade  and  Plantations  and  also  of  a  Committee  of  the  Lords  of 
His  Majesty's  most  Honorable  Privy  Council  thereupon,  is  here- 
by pleased  to  declare  his  approbation  of  the  said  acts,  and,  pur- 
suant to  his  royal  pl<»nsure  thereupon  expressed,  the  said  acts  are 
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hereby  confirmed,   finally  enacted  and  ratified  accordingly. 

Whereof  the  deputy  governor,  council  and  assembly  of  the  said 

province,  and  all  others  whom  it  may  concern,  are  to  take  notice 

and  govern  themselves  accordingly. 

W.  BLAIR. 

Register  of  the  Privy  Council,  March  6,  1769. 
Colonial  Records,  Vol.  IX,  p.  641. 


6. 

Whitehall,  March  24th,  1769. 
"Sir: 

"Inclosed  I  send  you  an  order  of  His  Majesty  in  council,  on 
the  sixth  instant,  approving  several  laws  of  Pennsylvania, 
passed  in  the  months  of  September,  1767,  and  February,  1768, 
and  also  another  order  of  His  Majesty  in  council  on  the  same 
day,  approving  a  report  made  upon  these  and  other  laws  of 
Pennsylvania,  by  the  Lords  of  the  committee,  in  which  report, 
as  recited  in  the  order,  you  will  see  their  Lordships'  observa- 
tions upon  two  laws,  concerning  the  propriety  of  which  some 
doubts  had  occurred;  and  I  am,  pursuant  to  the  said  order,  to 
signify  to  you  that  the  law  therein  referred  to  for  raising  money 
by  lottery,  is  suffered  to  remain  in  force  from  no  other  consid- 
eration but  that  of  its  having  been  in  part  carried  into  execu- 
tion, and  that  as  His  Majesty  does  entirely  disapprove  of  any 
laws  being  passed  in  the  colonies  for  raising  money  by  lottery, 
it  is  therefore  His  Majesty's  pleasure  that  you  do  not,  upon  any 
pretense  whatever,  give  your  consent  to  any  future  act  of  that 
nature,  without  having  previously  received  His  Majesty's  royal 
permission  for  that  purpose,  upon  a  full  representation  made  to 
His  Majesty  of  the  reason  and  necessity  for  enacting  such  law. 
"I  am  with  great  regard.  Sir, 
"Your  most  obedient, 
"Humble  servant, 

"HILLSBOROUGH." 

Deputy  Governor  Penn. 

Colonial  Records,  Vol.  IX,  p.  636. 
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SECTION  IV. 

1. 

8th  December,  1763. 
Memoranduui : 

The  Governor  received  last  week,  by  the packet,  the 

following  letter,  dated  the  tenth  day  of  October  last,  from  the 
Right  Honorable  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, inclosing  the  King's  proclamation  of  the  seventh  of  the 
same  month,  concerning  the  establishment  of  several  new  colo- 
nies in  North  America,  and  signifying  His  Majesty's  pleasure, 
that  the  same  should  be  made  public  in  the  several  parts  of  this 
government.  His  Honor  by  the  advice  of  his  council,  this  day 
issued  a  proclamation  for  that  purpose. 

A  letter  from  the  Right  Honorable,  the  Lord's  Commission- 
ers for  Trade,  &c.,  to  the  Governor. 

Whitehall,  October  10th,  1763. 
"Sir: 

"We  have  received  His  Majesty's  commands  to  send  you  the 
enclosed  printed  proclamations,  and  to  desire  you  will  cause  the 
same  to  be  forthwith  made  public  in  the  several  parts  of  your 
government,  taking  especial  care  that  you  do  exactly  conform 
to  the  orders  and  regulations  therein  contained,  in  so  far  as 
depends  upon  yourself,  and  that  you  do  strictly  enjoin  all  per- 
sons whatever,  whom  it  may  concern,  to  pay  a  due  obedience 
thereto  on  their  parts. 

"We  are,  Sir, 

"Your  most  obedient, 
"Humble  servants, 

"HILLSBOROUGH, 
"SOAME  JENYNS, 
"ED.  BACON, 
"JOHN  YOBKE." 
John  Penn,  Esquire. 
Colonial  Records,  Vol.  IX,  p.  79. 
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2. 

December  8, 1763. 

By  the  Honorable  John  Penn,  Esquire,  Lieutenant  Governor, 
and  Commander  in  Chief  of  the  Province  of  Pennsylvania, 
and  counties  of  Newcastle,  Kent,  and  Sussex  upon  Delaware. 

A  PROCLAMATION. 

Whereas,  His  Majesty  was  graciously  pleased  on  the  seventh 
day  of  October  last,  to  issue  his  royal  proclamation  in  the  words 
following,  viz. : 

George,  R. : 

Whereas,  we  have  taken  into  our  royal  consideration  the  ex- 
tensive and  valuable  acquisitions  in  America,  secured  to  our 
crown  by  the  late  definitive  treaty  of  peace,  concluded  at  Paris 
the  tenth  day  of  February  last,  and  being  desirous  that  all  our 
loving  subjects,  as  w^ell  of  our  kingdoms  as  of  our  colonies  in 
America,  may  avail  themselves,  with  all  convenient  speed,  of 
the  great  benefits  and  advantages  which  must  accrue  there- 
from to  their  commerce,  manufactures,  and  navigation,  we  have 
thought  fit,  with  the  advice  of  our  privy  council,  to  issue  this 
our  royal  proclamation,  hereby  to  publish  and  declare  to  all 
our  loving  subjects,  that  we  have  with  the  advice  of  our  said 
privy  council,  granted  our  letters  patent  under  our  great  seal  of 
Great  Britain,  to  erect  within  the  countries  and  islands  ceded 
and  confirmed  to  us  by  the  said  treaty,  four  distinct  and  sepa- 
rate governments,  styled  and  called  by  the  names  of  Quebec, 
East  Florida,  West  Florida  and  Grenada,  and  limited  and 
bounded  as  follows,  viz: 

First.  The  government  of  Quebec,  bounded  on  the  Labrador 
coast  by  the  river  St.  John,  and  from  thence  by  a  line  drawn 
from  the  head  of  that  river  through  the  Lake  St.  John  to  the 
south  end  of  Lake  Nigh  Pissin;  from  whence  the  said  line  cross- 
ing the  River  St.  Lawrence  and  the  Lake  Champlain,  in  forty- 
five  degrees  of  north  latitude,  passes  along  the  high  lands 
which  divide  the  rivers  that  empty  themselves  into  the  said 
River  St.  Lawrence  from  those  which  fall  into  tjie  sea;  and  also 
along  the  north  coast  of  the  Bayeds  Chalners  and  the  coast  of 
the  Gulf  of  St.  Lawrence  to  Cape  Rosieres,  and  from  thence 
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crossing  the  mouth  of  the  River  St.  Lawrence  by  the  west  end 
of  the  Island  of  Anticosti,  terminates  at  the  aforesaid  river  of 
St.  John. 

Secondly,  The  government  of  East  Florida,  bounded  to  the 
westward  by  the  Gulf  of  Mexico  and  the  Apalachicola  river  to; 
the  northward,  by  a  line  drawn  from  that  part  of  the  said  river 
where  the  Chatachouchee  and  Flint  rivers  meet,  to  the  source 
of  St.  Mary's  river,  and  by  the  course  of  the  said  river  to  the 
Atlantic  Ocean;  and  to  the  eastward  and  southward  by  the 
Atlantic  Ocean  and  the  Gulf  of  Florida,  including  all  islands 
within  six  leagues  of  the  sea  coast. 

Thirdly,  The  government  of  West  Florida,  bounded  to  the 
southward  by  the  Gulf  of  Mexico,  including  all  islands  within 
six  leagues  of  the  coast  from  the  River  Apalachicola  to  Lake 
Pontchatrain;  to  the  westward  by  the  said  lake,  the  Lake  Mauri- 
pas,  and  the  River  Mississippi,  to  the  northward  by  a  line  drawn 
due  east  from  that  part  of  the  River  Mississippi  which  lies  in 
31  degrees  north  latitude,  to  the  River  Apalachicola  or  Cota- 
houchee;  and  to  the  eastward  by  the  said  river. 

Fourthly,  The  government  Grenada,  comprehending  the 
island  of  that  name,  together  with  the  Grenadines,  and  the 
islands  of  Domnico,  St.  Vincents,  and  Tobago. 

And,  to  the  end  that  the  open  and  free  fishery  of  our  subjects, 
may  be  extended  to  and  carried  on  upon  the  coast  of  Labrador 
and  the  adjacent  islands,  we  have  thought  fit,  with  the  advice 
of  our  said  privy  council,  to  put  all  that  coast  from  the  River 
St.  John  to  Hudson's  Straights,  together  with  the  islands  of 
Anticosti  and  Madalaine,  and  all  other  smaller  islands  lying 
Upon  the  said  coast,  under  the  care  and  inspection  of  our  gov- 
ernor of  Newfoundland. 

We  have  also,  with  the  advice  of  our  privy  council,  thought 
fl^  to  annex  the  islands  of  St.  Johns  and  Cape  Breton  or  Isle 
^Eftoyal,  with  the  lesser  islands  adjacent  thereto,  to  your  govern- 
^-t^  ent  of  Nova  Scotia. 

We  have  also  with  the  advice  of  our  privy  council  aforesaid 
^^  ^Bianexed  to  our  province  of  Georgia,  all  the  lands  lying  between 
^ixe  rivers  Altamaha  and  St.  Mary's. 

And  whereas,  it  will  greatly  contribute  to  the  speedy  settling 
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our  said  new  governments,  that  our  loving  subjects  should  be 
informed  of  our  paternal  care  for  the  security  of  the  liberties 
and  properties  of  those  who  are  and  shall  become  inhabitants 
thereof,  we  have  thought  fit  to  publish  and  declare,  by  this,  our 
proclamation,  that,  we  have,  in  the  letters  patent,  under  our 
great  seal  of  Great  Britain,  by  which  the  said  governments  are 
constituted,  given  express  power  and  direction  to  our  governors 
of  our  said  colonies  respectively,  that  so  soon  as  the  state  and 
circumstances  of  the  said  colonies  will  admit  thereof,  they 
shall,  with  the  advice  and  consent  of  the  members  of  our  coun- 
cil, summon  and  call  general  assemblies  within  the  said  gov- 
ernments respectively,  in  such  manner  and  form  as  is  used 
and  directed  in  those  colonies  and  provinces  in  America,  which 
are  under  our  immediate  government;  and  we  have,  also,  given 
power  to  the  said  governor  with  the  consent  of  our  said  councils, 
and  the  representatives  of  the  people,  so  to  be  summoned  as 
aforesaid,  to  make,  constitute  and  ordain  laws,  statutes,  and 
ordinances,  for  the  public  peace,  welfare,  and  good  government 
of  our  said  colonies,  and  of  the  people  and  inhabitants  thereof, 
as  near  as  may  be  agreeable  to  the  laws  of  England,  and  under 
such  regulations  and  restrictions  as  are  used  in  other  colonies; 
and  in  the  meantime  and  until  such  assemblies  can  be  called 
as  aforesaid,  all  persons  inhabiting  in,  or  resorting  to  our  said 
colonies,  may  confide  in  our  royal  protection  for  the  enjoyment 
of  the  benefit  of  the  laws  of  our  realm  of  England;  for  which 
purpose  we  have  given  power,  under  our  great  seal,  to  the  gov- 
ernors of  our  said  colonies  respectively,  to  erect  and  constitute, 
with  the  advice  of  our  said  councils  respectively,  courts  of  judi- 
cature and  public  justice  within  our  said  colonies,  for  the  hear- 
ing and  determining  all  causes  as  well  criminal  as  civil,  accord- 
ing to  law  and  equity,  and  as  near  as  may  be  agreeable  to  the 
laws  of  England,  with  liberty  to  all  persons  who  may  think 
themselves  aggrieved  by  the  sentences  of  such  courts,  in  all  civil 
cases,  to  appeal,  under  the  usual  limitations  and  restrictions, 
to  us  in  our  privy  council. 

We  have  also  thought  fit,  with  the  advice  of  our  privy  council 
as  aforesaid,  to  give  unto  the  governors  and  councils  of  our  said 
three  new  colonies  upon  the  continent,  full  power  and  authority 
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to  settle  and  agree  with  the  inhabitants  of  our  said  new  colonies, 
or  with  any  other  persons  who  shall  resort  thereto,  for  such 
lands,  tenements  and  hereditaments,  as  are  now,  or  hereafter 
shall  be  in  our  power  to  dispose  of,  and  them  to  grant  to  any 
such  person,  or  persons,  upon  such  terms,  and  under  such  mod- 
erate quit-rents,  services  and  acknowledgments  as  have  been 
appointed  and  settled  in  our  other  colonies,  and  under  such 
conditions  as  shall  appear  to  us  to  be  necessary  and  expedient 
for  the  advantage  of  the  grantees,  and  the  improvement  and 
settlement  of  our  said  colonies. 

And  whereas,  we  are  desirous,  upon  all  occasions,  to  testify 
our  royal  sense  and  approbation  of  the  conduct  and  bravery 
of  the  oflScers  and  soldiers  of  our  armies,  and  to  reward  the 
same,  we  do  hereby  command  and  empower  our  governors  of 
our  said  three  new  colonies,  and  all  other  our  governors  of  our 
several  provinces  on  the  continent  of  North  America,  to  grant 
without  fee  or  reward,  to  such  reduced  officers  as  have  served 
in  North  America  during  the  late  war,  and  to  such  private 
soldiers  as  have  been,  or  shall  be  disbanded  in  America,  and  are 
actually  residing  there,  and  shall  personally  apply  for  the  same, 
the  following  quantities  of  lands,  subject  at  the  expiration  of 
ten  years  to  the  same  quit-rents  as  other  lands  are  subject  to 
in  the  province  within  which  they  are  granted,  as  also  subject 
to  the  same  conditions  of  cultivation  and  improvement,  viz. : 

To  every  person  having  the  rank  of  a  field  officer,  five  thou- 
sand acres;  to  every  captain  three  thousand  acres;  to  every  sub- 
altern, or  staff  officer,  two  thousand  acres;  to  every  non-commis- 
sioned officer,  two  hundred  acres;  to  every  private  man  fifty 
acres. 

We  do  likewise  authorize  and  require  the  governors  and  com- 

xtianders  in  chief  of  all  our  said  colonies  upon  the  continent  of 

^N^orth  America,  to  grant  the  like  quantities  of  land,  and  upon 

*lie  same  conditions,  to  such  reduced  officers  of  our  navy  of  like 

^^*^nk,  as  served  on  board  our  ships  of  war  in  North  America,  at 

"tJxe  times  of  the  reduction  of  Louisburg  and  Quebec  in  the  late 

"^^^^r,  and  who  shall  personally  apply  to  our  respective  governors 

^0:»  such  grants. 

And  whereas,  it  is  just  and  reasonable,  and  essential  to  our 
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interest  and  the  security  of  our  colonies,  that  the  several  nations 
or  tribes  of  Indians  with  whom  we  are  connected,  and  who  live 
under  our  protection,  should  not  be  molested  or  disturbed  in 
the  possession  of  such  parts  of  our  dominions  and  territories  as, 
not  having  been  ceded  to  or  purchased  by  us,  are  reserved  to 
them,  or  any  of  them,  as  their  hunting  grounds;  we  do,  there- 
fore, with  the  advice  of  our  privy  council,  declare  it  to  be  our 
royal  will  and  pleasui'e,  that  no  governor  or  commander  in  chief 
of  any  of  our  colonies  of  Quebec,  East  Floiida  or  West  Florida, 
do  presume,  upon  any  pretense  whatever,  to  grant  warrants  of 
survey,  or  pass  any  patents  for  lands  beyond  the  bounds  of  their 
respective  governments,  as  described  in  their  commissions;  as 
also,  that  no  governor  or  commander  in  chief  in  any  of  our  other 
colonies  or  plantations  in  America,  do  presume,  for  the  present, 
and  until  our  further  pleasure  be  known,  to  grant  warrants  of 
survey,  or  pass  patents,  for  any  lands  beyond  the  heads  or 
sources  of  any  of  the  rivers  which  fall  into  the  Atlantic  Ocean 
from  the  west  and  northwest,  or  upon  any  lands  whatever, 
which,  not  having  been  ceded  to,  or  purchased  by  us,  as  afore- 
said, are  reserved  to  the  said  Indians,  or  any  of  them. 

And  we  do  further  declare  it  to  be  our  royal  will  and  pleasure, 
for  the  present  as  aforesaid,  to  reserve  under  our  sovereignty, 
protection  and  dominion,  for  the  use  of  the  said  Indians,  all  the 
lands  and  territories  not  included  within  the  limits  of  our  said 
three  new  governments,  or  within  the  limits  of  the  territory 
granted  to  the  Hudson's  Bay  Company,  as  also  all  the  lands  and 
territories  lying  to  the  westward  of  the  sources  of  the  rivers 
which  fall  into  the  sea  from  the  west  and  northwest,  as  afore- 
said, and  we  do  hereby  strictly  forbid,  on  pain  of  our  displeas- 
ure, all  our  loving  subjects  from  making  any  purchases  or 
settlements  whatever,  or  taking  possession  of  any  of  the  lands 
above  reserved,  without  our  especial  leave  and  license  for  that 
purpose  first  obtained. 

And  we  do  further  strictly  enjoin  and  require  all  persons 
w^hatever,  who  have  either  wilfully  or  inadvertently  seated 
themselves  upon  any  lands  within  the  countries  above  described, 
or  upon  any  lands  which,  not  having  been  ceded  to  or  purchased 
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by  us,  are  still  reserved  to  the  said  Indians  as  aforesaid,  forth- 
with to  remove  themselves  from  such  settlements. 

And  whereas,  great  frauds  and  abuses  have  been  committed 
in  the  purchasing  lands  of  the  Indians,  to  the  great  prejudice 
of  our  interest,  and  to  the  great  dissatisfaction  of  the  said  In- 
dians, in  order,  therefore,  to  prevent  such  irregularities  for  the 
future,  and  to  the  end  that  the  Indians  may  be  convinced  of 
our  justice  and  determined  resolution  to  remove  all  reasonable 
cause  of  discontent,  we  do,  with  the  advice  of  our  privy  council, 
strictly  enjoin  and  require,  that  no  private  person  do  presume 
to  make  any  purchase  from  the  said  Indians  of  any  lands  re- 
served to  the  said  Indians,  within  those  parts  of  our  colonies 
w  here  we  have  thought  proper  to  allow  settlement,  but  that  if  at 
any  time  any  of  the  said  Indians  should  be  inclined  to  dispose  of 
the  said  lands,  the  same  shall  be  purchased  only  for  us,  in  our 
name,  at  some  public  meeting  of  assembly  of  the  said  Indians, 
to  be  held  for  that  purpose,  by  the  governor  or  commander  in 
chief  of  our  colonies,  respectively,  within  which  they  shall  lie, 
and  in  case  they  shall  lie  within  the  limits  of  any  proprietary 
government,  they  shall  be  purchased  only  for  the  use  and  in 
the  name  of  such  proprietaries,  conformable  to  such  directions 
and  instructions  as  we  or  they  shall  think  proper  to  give  for  that 
purpose;  and  we  do,  by  the  advice  of  our  privy  council,  declare 
and  enjoin,  that  the  trade  with  the  said  Indians  shall  be  free 
and  open  to  all  our  subjects  whatever,  provided  that  everj^ 
person  who  may  incline  to  trade  with  the  said  Indians,  do  take 
out  a  license  for  carrying  on  such  trade,  from  the  governor  or 
commander  in  chief  of  any  of  our  colonies,  respectively,  where 
such  persons  shall  reside,  and  also  give  security  to  observe  such 
regulations  as  we  shall  at  any  time  think  fit,  by  ourselves  or  by 
our  commissaries,  to  be  appointed  for  this  purpose,  to  direct 
and  appoint  for  the  benefit  of  the  said  trade;  and  we  do  hereby 
authorize  enjoin  and  require  the  governors  and  commanders  in 
chief  of  all  our  colonies,  respectively,  as  well  those  under  our 
immediate  government  as  those  under  the  government  and 
direction  of  the  proprietaries,  to  grant  such  licenses  without  fee 
or  reward,  taking  especial  care  to  insert  therein  a  condition, 
that  such  license  shall  be  void  and  the  security  forfeited  in  cHie. 
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the  person  to  whom  the  same  is  granted  shall  refuse  or  neglect 
to  observe  such  regulations  as  we  shall  think  proper  to  prescribe 
as  aforesaid. 

And  we  do  further  express,  enjoin  and  require  all  officers 
whatever,  as  well  military  as  those  employed  in  the  manage- 
ment and  direction  of  Indian  affairs,  within  the  territories 
reser\'ed  as  aforesaid  for  the  use  of  the  said  Indians,  to  seize  and 
apprehend  all  persons  whatever,  who,  standing  charged  with 
treasons,  misprisions  of  treason,  murders,  or  other  felonies  or 
misdemeanors,  shall  fly  from  justice  and  take  refuge  in  the  said 
territory,  and  to  send  them,  under  a  proper  guard,  to  the  colony 
where  the  crime  was  committed  of  which  they  stand  accused, 
in  order  to  take  their  trial  for  the  same. 

Given  at  our  court  at  St.  James's  the  seventh  day  of  October, 
one  thousand  seven  hundred  and  sixty-three,  in  the  third  year  of 
our  reign. 

And  whereas,  a  copy  of  the  said  proclamation  hath  been 
transmitted  to  me  by  the  Right  Honorable  the  Lords  Commis- 
sioners of  Trade  and  Plantations,  who  have  also  signified  to  me 
His  Majesty's  royal  will  and  pleasure  that  the  same  should  be 
published  in  the  several  parts  of  my  government,  to  the  end  that 
all  His  Majesty's  subjects  there  may  pay  due  obedience  thereto, 
and  strictly  observe  the  same:  I  have,  therefore,  in  obedience 
to  the  said  royal  order,  signified  to  me  as  aforesaid,  with  the 
advice  of  the  council,  caused  the  said  proclamation  to  be  this 
day  published,  and  do  hereby  strictly  charge  and  command  all 
His  Majesty's  subjects  within  this  province  to  take  notice  of  his 
royal  will  and  pleasure  therein  made  known,  and  to  conform 
themselves  thereto  accordingly. 

Given  under  my  hand  and  the  gi'eat  seal  of  the  province  of 
Pennsylvania,  at  Philadelphia,  this  eighth  day  of  December, 
in  the  fourth  year  of  His  Majesty's  reign,  and  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty-three. 

JOHN  PENN. 
By  His  Honor's  command, 

Joseph  Shippen,  Junior,  Secretary. 
God  Save  the  King. 

Colonial  Records,  Vol.  IX,  p.  80. 
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3. 

At  a  Conncil  held  at  Philadelphia,  on  Wednesday,  the  10th  of 

September,  1766. 

Present. 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Eichard  Peters,    \ 
Benjamin  Chew,  V  Esquires. 
Richard  Penn.      J 

The  governor  laid  before  the  Board,  for  their  consideration 
and  advice,  several  letters  which  he  lately  received  from  Gen- 
eral Gage,  making  a  requisition  for  providing  quarters  and  nec- 
essaries agreeable  to  the  late  act  of  Parliament  for  His  Majesty's 
troops,  which  should  be  sent  into  this  province. 

His  Honor  also  laid  before  the  Board  His  Majesty's  instruc- 
tions, dated  24th  October,  1765,  for  removing  the  people  settled 
to  the  westward  of  the  Allegheny  mountains,  and  also  another 
letter  from  General  Gage,  with  extracts  of  a  letter  from  Mr. 
Croghan,  dated  at  Fort  Pitt,  the  26th  May  1766  and  an  abstract 
from  his  Journal,  acquainting  His  Honor  with  the  necessity 
of  speedily  driving  away  the  settlers  on  the  Indian  lands  at 
Red  Stone  creek,  and  on  the  Monongahela,  and  offering  the  aid 
of  the  King's  troops  for  that  purpose. 

The  said  letters  and  papers  were  read,  and  follow  in  these 
words: 

"His  Majesty's  Instruction  to  the  Governor. 
"George,  R. : 

"[L.  S.]  Instruction  to  our  trusty  and  well-beloved  John 
Penn,  Esquire,  Lieutenant  Governor  of  our  province  of  Penn- 
sylvania in  America  given  at  our  Court  at  St.  James's  the  24th 
day  of  October,  1765,  in  the  fifth  year  of  our  reign. 

"Whereas,  it  hath  been  represented  unto  us,  that  several  per- 
sons from  Pennsylvania  and  the  back  settlements  of  Virginia, 
have  migrated  to  the  westward  of  the  Allegheny  mountains, 
and  there  have  seated  themselves  on  lands  contiguous  to  the 
river  Ohio,  in  express  disobedience  to  oup  royal  proclamation  of 

the  7th  of  October,  1763,  it  is  therefore  our  will  and  pleasure, 
29— vn 
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and  you  are  hereby  strictly  enjoined  and  required,  to  use  your 
best  endeavors  to  suppress  such  unwarrantable  proceedings, 
and  to  put  a  stop  to  these  and  all  other  the  like  encroachments 
for  the  future,  by  causing  all  persons  belonging  to  the  province 
under  your  government,  who  have  there  irregularly  seated 
themselves  on  lands  to  the  westward  of  the  Allegheny  mount- 
ains, immediately  to  evacuate  those  settlements,  and  that  you 
do  enforce,  as  far  as  you  are  able,  a  more  strict  obedience  to  our 
i^ommands,  signified  in  our  said  royal  proclamation,  and  pro- 
vide against  any  future  violence  thereof. 


A  Letter  from  General  Gage  to  the  Governor. 

"New  York,  July  2d,  1766. 

"Sin 

"I  take  tlie  liberty  to  enclose  you  some  extracts  from  papers 
and  letters  which  I  have  received  from  Fort  Pitt,  in  consequence 
x)f  a  meeting  held  there  with  several  Indian  nations  who  come 
•to  lay  their  complaints  before  us.  The  murders  which  have 
been  too  frequently  committed  and  gone  unpunished,  and  the 
people  settling  themselves  upon  the  lands  belonging  to  the  In- 
'dians,  it's  greatly  to  be  feared,  unless  some  speedy  and  vigorous 
(measures  are  taken  to  prevent  both,  will  too  soon  involve  us 
:^again  in  all  the  misery  of  an  Indian  war.  You  will  best  know 
what  is  the  most  proper  to  be  done  on  such  occasions.  I  can  only 
oflfer  you  every  assistance  in  my  power  that  you  may  have  occa- 
sion for,  either  to  apprehend  and  secure  the  murderers,  op  to 
drive  the  settlers  off  any  lands  belonging  to  the  Indians,  which 
they  may  have  taken  possession  of  in  your  province.  If  you 
will  please  to  take  proper  and  legal  methods,  as  I  presume  Red 
iStone  creek  is  within  yoUr  government,  the  garrison  of  Fort 
Pitt  shall  assist  to  drive  away  the  settlers,  and  it  seems  right 
that  a  number  of  Indian  chiefs  should  be  present  to  see  our 
desire  to  do  them  justice.  If  I  don't  mistake,  the  crossing  of 
the  mountains  and  settling  on  their  lands  was  the  chief  occa- 
jflion  of  the  defection  of  the  Indians  dependent  on  Pennsylvania, 
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particularly  the  Shawanese  and  Delawares,  at  the  breaking  out 
of  the  last  French  war. 

"I  have  the  honor  to  be,  Sir, 

"Your  most  obedient  humble  servant, 

"THOS.  GAGE." 
Honorable  Lieutenant  Governor,  Pennsylvania. 

Extracts  of  an  Abstract  from  Mr.  Croghan^s  Journal. 

Dated  Fort  Pitt,  22  May,  1766. 

"Major  Murray  informed  me  that  there  were  several  chiefs 
of  the  Shawanese,  Delawares  and  Six  Nations,  and  Hurons  from 
Sandusky,  with  a  considerable  number  of  warriors,  who  had 
waited  a  long  time  to  see  me,  that  they  were  very  discontented 
in  their  minds  on  account  of  having  several  of  their  people  killed 
by  the  English,  some  on  the  frontiers  of  Virginia,  Pennsylvania 
and  the  Jerseys,  besides  three  Shawanese  murdered  and  plun- 
dered by  two  men  who  ran  away  from  this  post  down  the  river. 

"The  24th. — I  had  a  meeting  with  the  Six  Nations  and  Dela- 
wares and  Huron  Chiefs,  when  they  made  great  complaints 
about  several  of  their  people  being  murdered  on  the  frontiers 
of  the  several  provinces;  say  they  have  lost  five  men  on  the 
frontiers  of  Virginia,  one  near  Bedford  in  Pennsylvania,  and 
one  in  the  Jerseys.  This  conduct  they  say  of  their  fathers  the 
English,  does  not  look  as  if  they  were  disposed  to  live  in  peace 
with  their  children,  the  Indians;  besides  that,  as  soon  as  the 
peace  was  made  last  year,  contrary  to  our  engagements  to  them, 
a  number  of  our  people  came  over  the  great  mountain  and  set- 
tled at  Ked  Stone  creek  and  upon  the  Monongahela  before  they 
had  given  the  country  to  the  King,  their  Father.  And  that 
after  the  unnatural  war  that  has  been  carried  on  between  them 
and  their  fathers,  the  English,  for  some  years  past,  and  the  loss 
of  their  people  on  the  frontiers  this  spring,  they  have  great 
reason  to  dread  the  consequences  that  may  attend  our  inhabi- 
tants and  their  young  warriors  mixing  so  soon  together  in 
that  part  of  the  country,  for  tho'  all  their  different  tribes  are 
heartily  disposed  to  perform  all  their  engagements  and  promote 
the  good  work  of  peace,  yet  if  their  fathers  continue  to  murder 
their  people  whenever  they  caught  them  in  their  settlements, 
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and  break  their  engagements  to  them,  they  can't  be  accountable 
for  the  future  conduct  of  their  warriors,  who  are  governed  only 
by  the  persuasion  of  their  chiefs." 

Extract  from  a  Letter  from  Mr.  Croghan  to  His  Excellency 

General  Gage. 

Dated  Fort  Pitt,  26  May,  1766. 

"Major  Murray  and  I  have  appointed  a  time  when  we  shall 
speak  to  all  the  nations  here,  and  endeavor  to  remove  their  dis- 
satisfactions on  account  of  the  murders  committed  on  their 
people,  and  all  other  causes  of  complaints,  and  flatter  myself  we 
shall  be  able  to  remove  their  present  disgust,  as  I  am  convinced 
they  have  an  ardent  desire  to  live  in  peace  with  us,  from  the 
open  and  free  manner  they  have  made  known  their  causes  of 
complaints.  But  if  some  effectual  measures  are  not  speedily 
taken  to  remove  those  people  settled  on  Ked  Stone  creek,  'till 
a  boundary  can  be  properly  settled  as  proposed,  and  the  gov- 
ernors pursue  vigorous  measures  to  deter  the  frontier  inhabi- 
tants from  murdering  Indians  which  pass  to  and  from  war 
against  their  natural  enemies,  the  consequences  may  be  dread- 
ful, and  we  involved  in  all  the  calamities  of  another  general 
war." 

The  board  having  taken  the  foregoing  letters  into  considera- 
tion, advised  the  governor  to  lay  the  same  before  the  assembly, 
and  to  recommend  it  to  them  by  a  message  to  establish  a  fund 
for  defraying  the  expenses  of  providing  quarters,  &c.,  for  His 
Majesty's  troops  to  be  sent  into  this  province,  and  of  removing 
the  intruders  on  the  Indians'  lands. 

The  following  message  was  accordingly  prepared,  approved, 
and  sent  to  the  assembly,  together  with  the  several  letters  from 
the  general,  and  other  papers  therein  referred  to: 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen: 

"I  am  to  inform  you  that  a  detachment  of  the  Royal  Highland 
Eeginiont,  in  the  month  of  June  last,  was  sent  into  this  province 
from  New  York,  by  His  Excellency  General  Gage,  and  have  ever 
since  been  quartered  in  the  barracks  of  this  city.     I  have,  also, 
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been  lately  favored  with  a  letter  from  the  General,  wherein  he 
gives  me  notice  that  His  Majesty^s  service  will  soon  oblige  him 
to  send  a  complete  battalion  of  the  King's  forces,  consisting 
of  five  hundred  men,  officers  included,  and  desires  me  to  order 
provision  to  be  made  for  quartering  and  providing  them,  accord- 
ing to  an  act  of  Parliament,  passed  in  the  fifth  year  of  his 
present  Majesty's  reign,  entitled  *An  act  to  amend  and  render 
more  effectual  in  His  Majesty's  dominions  in  America  an  act 
passed  in  this  present  session  of  Parliament,  entitled  'An  act 
for  punishing  mutiny  and  desertion,  and  for  the  better  payment 
of  the  army  and  their  quarters.' '  This  act,  among  other  things, 
requires  that  the  King's  troops  in  their  quarters  should  be  fur- 
nished and  supplied  at  the  expense  of  the  province,  with  sundry 
necessaries,  without  paying  anything  for  the  same.  For  your 
more  full  information,  I  have  ordered  the  act  to  be  laid  before 
you ;  and  as  there  is  no  money  in  the  public  treasury  you  must  be 
sensible  that  it  is  impossible  for  me  to  comply  with  the  General's 
requisition  without  your  aid;  I,  therefore,  most  earnestly  recom- 
mend this  matter  to  your  consideration,  and  hope  you  will  estab- 
lish a  fund  sufficient  for  the  occasion. 

You  will  find,  by  another  of  the  General's  letters  of  the  2d  of 
July,  herewith  laid  before  you,  that  the  western  Indians  com- 
plain loudly  of  the  encroachments  made  by  our  people  upon 
the  unpurchased  lands.  As  nothing  can  be  of  more  importance 
to  the  province,  or  consistent  with  justice,  than  the  speedy  re- 
dress of  this  evil,  for  the  doing  of  which,  I  have  His  Majesty's 
express  commands,  I  propose  to  take  every  measure  in  my  power 
to  compel  all  those  intruders  to  quit  their  settlements;  but  as 
this  necessary  step  cannot  be  taken  without  some  expense,  I 
hope  you  will  make  timely  provision  for  it. 

"JOHN  PENN. 

"September  10th,  1766." 

Colonial  Records,  Vol.  DC,  pp.  317-324. 

4. 

Friday,  12th  September. 
Two  members  of  assembly  waited  on  the  Governor,  and  pre- 
sented him  a  message  from  the  House,  in  the  following  words, 
viz.: 
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A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  your  Honor: 

"We  have  taken  into  our  consideration  your  message  of  the 
tenth  instant,  and  are  heartily  disposed  to  make  provision  for 
the  quartering  and  providing  the  troops  which  His  Excellency 
General  Gage  has  informed  your  honor  will  soon  be  sent  into 
this  province,  and  we  shall  accordingly  frame  a  bill  to  be  sent  up 
to  your  honor  to  establish  a  fund  for  that  purpose. 

"The  intelligence  which  your  honor  has  been  pleased  to  com- 
municate to  us,  respecting  those  lawless  intruders  on  the  lands 
to  the  westward  of  the  Allegheny  mountains,  is  truly  alarming, 
as  such  unwarrantable  proceedings  may  involve  His  Majesty's 
subjects  in  this  and  the  neighboring  governments  in  all  the  ca- 
lamities of  an  Indian  war,  if  those  settlers  should  be  suffered 
to  continue  there. 

But  as  we  apprehend  many  of  those  rash  people  have  gone 
from  Virginia,  between  which  province  and  this  the  boundary 
has  not  been  exactly  ascertained,  nor  is  it  distinctly  known  on 
which  side  of  the  supposed  boundary  those  people  are  seated, 
and  as  that  province  will  be  alike  involved  in  the  fatal  conse- 
quences of  such  a  manifest  breach  of  faith  with  the  Indians,  we 
beg  leave  to  recommend  it  to  your  honor  to  take  the  earliest 
opportunity  to  communicate  to  Governor  Fauquiere  the  neces- 
sity of  his  uniting  with  you  in  taking  the  most  expeditious  as 
well  as  effectual  steps  to  remove  those  intruders  on  the  lands 
to  the  westward  of  the  Allegheny  mountains,  agreeable  to  His 
Majesty's  proclamation. 

"We  are  fully  sensible  this  business  cannot  be  effected  with- 
out expense;  and  as  we  are  animated  with  the  warmest  desire 
to  preserve  the  peace  so  happily  established  with  the  Indians, 
and  the  people  of  this  province  have  ever  been  ready  to  give  their 
money  cheerfully  for  that  good  purpose,  we  cannot  doubt  that 
the  succeeding  assembly  will  provide  a  fund  to  discharge  our 
proportion  of  such  reasonable  expense  as  your  honor  may  be 
put  to,  whenever  you  shall  lay  the  accounts  before  them  for 
that  purpose,  or  for  the  removal  of  persons  who  have  or  here- 


1766]  The  Statutes  at  Large  of  Pennsylvania.  455 

after  may  attempt  to  settle  or  make  encroachments  on  any  part 
of  the  unpurchased  lands  within  this  province. 

"Signed  by  order  of  the  House. 

"JOSEPH  FOX,  Speaker/' 

"September  12th,  1766." 

Colonial  Records,  Vol.  IX,  p.  324. 


At  a  Council  held  at  Philadelphia,  on  Tuesday,  the  23d  day  of 
September,  1766. 

Present. 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Benjamin  Chew, 


^.  ,      ,  ^  r  Esquires. 

Eichard  Penn,      ) 


The  Board  having  considered  the  necessity  of  taking  some 
speedy  measures  for  the  removal  of  the  people  who  have  seated 
themselves  on  any  of  the  Indian  lands  within  this  province, 
advised  the  Governor  to  issue  a  proclamation,  commanding  in 
His  Majesty's  name,  all  persons  whatsoever,  who  have  made 
any  such  settlements,  immediately  to  relinquish  them,  and  also, 
strictly  forbidding  all  encroachments  of  the  like  kind  for  the 
future. 

A  proclamation  being  prepared,  was  approved,  and  ordered 
to  be  printed,  and  two  hundred  copies  dispersed  through  all  the 
back  counties,  and  sent  to  the  different  posts  on  the  communi- 
cation to  Fort  Pitt,  and  also  to  be  inserted  in  the  Pennsylvania 
Gazette  and  Journal.     The  proclamation  follows  in  these  words : 

[Locw5  fifijrtiK.]  "By  the  Honorable  John  Penn,  Esquire,  Lieu- 
tenant Governor  and  Commander  in  Chief  of  the  Province 

of  Pennsylvania,  and  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware: 

A      PROCLAMATION. 

"Whereas,  I  have  received  information  that  many  ill-disposed 
persons  in  express  disobedience  of  His  Majesty's  proclamation 
and  royal  instructions,  and  regardless  of  the  rights  of  the  pro- 
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prietaries,  or  the  Indians  in  alliance  with  the  English,  have, 
without  any  license  or  authority,  seated  themselves  upon  lands, 
within  the  province,  not  yet  purchased  of  the  Nations:  And 
whereas,  the  making  such  settlements  doth  greatly  tend  to  irri- 
tate the  Indians,  and  may  again  involve  us  in  a  war  with  them, 
if  not  put  an  immediate  stop  to:  And  whereas,  I  have  lately 
received  His  Majesty's  positive  commands  to  suppress  such  un- 
warrantable proceedings,  and  to  put  an  end  to  these  and  all 
other  the  like  encroachments  for  the  future:  I  have,  there- 
fore, thought  fit,  with  the  advice  of  the  Council,  to  issue  this 
proclamation,  hereby  strictly  enjoining  and  requiring,  in  His 
Majesty's  name,  all  persons  whatsoever,  who  have  made  any 
such  settlements  within  this  province,  immediately  to  evacuate 
and  abandon  them,  as  they  will  answer  the  contrary  at  their 
peril;  and  I  do  hereby  prohibit  all  His  Majesty's  subjects  of  this 
or  any  other  province  or  colony  from  making  any  settlements 
or  taking  any  possession  of  lands,  by  marking  trees  or  other- 
wise, beyond  the  limits  of  the  last  Indian  purchase,  within 
this  province,  upon  pain  of  the  severest  penalties  of  the  law, 
and  of  being  excluded  from  the  privilege  of  securing  such  set- 
tlements, should  the  lands,  where  they  shall  be  made,  be  here- 
after purchased  of  the  Indians:  And  whereas,  it  has  been  re- 
ported that  a  certain  Frederick  Stump,  a  German,  settled  be- 
yond the  Indian  purchase  near  to  Fort  Augusta,  had  my  war- 
rant or  authority  for  making  such  settlements:  I  do  hereby 
declare  that  the  said  report  is  utterly  false  and  groundless,  and 
that  neither  the  said  Stump,  nor  any  other  person,  ever  had  the 
least  encouragement  from  me  to  settle  on  any  lands  unpur- 
chased of  the  Indians,  but  that  on  the  contrary  I  have  constantly 
denied  every  application  of  that  kind. 

"Given  under  my  hand  and  the  great  seal  of  the  said  province 
at  Philadelphia,  the  twenty-third  day  of  September,  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and  sixty-six,  and  in 
the  sixth  year  of  His  Majesty's  reign. 

"JOHN  PENN.'^ 
By  his  Honor's  command. 

JOSEPH  SHIPPEN,  Junior,  Secretary. 
God  save  the  King. 

Colonial  Records,  Vol.  IX,  p.  327. 
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6. 

At  a  Council  held  at  Philadelphia,  on  Saturday  the  15th  of 

November,  1766. 

Present. 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  f  ^ 

T^.  /     ^  ^  \  Esquires. 

Richard  Penn,       ( 

The  Governor  having,  on  Saturday  last,  received  by  the 
Packet  the  following  letters,  laid  them  before  the  Board  for 
their  consideration,  viz.:  Two  from  the  Right  Honorable  the 
Earl  of  Shelburne,  one  of  His  Majesty's  Principal  Secretaries 
of  State,  one  dated  the  9th  of  August,  1766,  inclosing  His 
Majesty's  order  in  Council  of  the  8th  of  the  same  month,  and 
the  other  bearing  date  the  13th  September  last.  Also,  a  letter 
from  the  Right  Honorable  the  Lords  Commissioners  for  Trade 
and  Plantations,  dated  the  1st  of  August,  1766,  which  were  read, 
and  are  as  follow: 

A  Letter  to  the  Governor  from  the  Right  Honorable  the  Earl 

of  Shelburne. 

Whitehall,  September  13th,  1766. 
"Sir: 

"Advices  having  been  received  from  His  Majesty's  superin- 
tendents for  Indian  affairs,  that  the  most  unprovoked  violences 
and  murders  have  lately  been  committed  on  the  Indians  under 
the  protection  of  His  Majesty,  and  whose  tribes  are  at  present  in 
peace  and  amity  with  His  Majesty^s  provinces  and  that  the  of- 
fenders have  not  yet  been  discovered  and  brought  to  justice  and 
likewise  that  settlements  have  been  made  on  the  back  of  the 
provinces  without  proper  authority  and  beyond  the  limits  pre- 
scribed by  His  Majesty's  royal  proclamation  of  1763,  and  in  some 
places  even  beyond  the  utmost  boundaries  of  any  province  of 
America,  and  that  in  consequence  the  Indian  Nations  do  every- 
where discover  the  greatest  discontents  and  resentments,  which 
may  endanger  the  peace  of  His  Majesty's  provinces  and  the 
safety  of  his  subjects. 

"It  is  therefore  His  Majesty's  commands  that  yon  do  apply 
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yourself  in  the  most  earnest  manner  to  remedy  and  prevent 
those  evils  which  are  as  contrary  to  the  rules  of  good  policy  as  of 
justice  and  equity. 

"The  violation  of  these  principles,  attended  also  with  so  many 
dangers  to  the  provinces,  is  what  cannot  be  permitted.  If  a  due 
obedience  had  been  paid  to  His  Majesty's  royal  proclamation 
and  a  due  attention  given  to  the  proper  restraints  on  the  conduct 
of  the  Indian  traders,  these  evils  would  have  been  effectually 
avoided. 

"His  Majesty's  commander  in  chief  has  received  express  orders 
to  co-operate  with  the  civil  government  for  the  enforcing  a  due 
obedience  to  that  proclamation,  and  His  Majesty  requires  and 
expects  every  measure  to  be  taken  which  prudence  shall  dictate 
for  the  removing  such  settlers,  preventing  in  future  any  such 
settlements  as  are  contrary  to  the  intention  of  it,  and  for  appre- 
hending such  offenders  whose  daring  crimes  have  so  direct  a 
tendency  to  involve  the  whole  of  His  Majesty's  provinces  in 
America  in  an  Indian  war. 

"I  am  with  great  truth  and  regard, 
"Sir, 

"Your  most  obedient 
"Humble  servant, 

"SHELBURNE." 
Deputy  Governor  of  Pennsylvania. 

The  Board  taking  into  consideration  the  subject  of  the  Earl 
of  Shelbume's  letter  of  the  13th  of  September,  advised  the 
Governor  to  write  immediately  to  the  Governor  of  Virginia, 
pursuant  to  the  opinion  of  the  assembly,  expressed  in  their  mes- 
sage of  the  12th  of  September  last,  desiring  he  would  unite  with 
this  government  in  taking  the  most  expeditious  and  effectual 
steps  to  remove  the  intruders  on  the  lands  westward  of  the 
Allegheny  mountains,  agreeable  to  His  Majesty's  proclamation 
of  1763,  and  also  requesting  him  to  give  an  answer  to  His 
Honor's  letter  of  the  11th  of  March  last,  respecting  the  murder 
of  the  Indian  near  Fort  Cumberland  by  Samuel  Jacobs.  The 
following  letter  was  accordingly  prepared  and  sent  to  Governor 
Fauquiere  by  the  post,  viz.: 
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A  Letter  from  the  Governor  to  the  Governor  of  Virginia. 

"Philadelphia,  15th  November,  1766. 
"Sir: 

"I  am  under  the  necessity  of  troubling  you  on  a  matter  of 
very  great  importance  to  the  future  well-being  of  all  His  Ma- 
jesty's colonies,  but  which  more  immediately  concerns  the  safety 
of  his  subjects  within  your  and  my  governments. 

"Since  the  conclusion  of  the  late  treaties  of  peace  and  friend- 
ship with  the  several  northern  and  western  tribes  of  Indians, 
many  ill  disposed  persons,  in  contempt  of  the  royal  proclama- 
tion of  the  7th  of  October,  1763,  and  in  violation  of  the  rights 
of  the  natives,  have  without  authority  either  from  me,  or  I  pre- 
sume from  the  government  of  Virginia,  dared  to  seat  themselves 
on  lands  near  Red  Stone  creek  and  the  Monongahela,  of  which 
the  Indians  have  repeatedly  complained,  with  great  justice,  to 
the  agents  for  Indian  affairs,  and  intimated  that  unless  redress 
is  given  them  for  these  violences,  the  peace  so  happily  estab- 
lished cannot  long  continue. 

"In  obedience  to  His  Majesty's  instructions  of  the  24th  of 
October,  1765,  a  copy  whereof  I  herewith  send  yoU,  I  have  issued 
proclamations  commanding  all  persons  who  have  made  such 
settlements  within  this  government  forthwith  to  evacuate  them. 
But  as  I  expect  very  little  regard  will  be  paid  thereto,  I  think  it 
my  duty  to  take  other  more  effectual  measures. 

"In  September  last  I  laid  these  matters  before  my  assembly, 
who  after  due  consideration,  gave  it  as  their  advice  that  I 
should  apply  to  you  to  co-operate  with  me  on  this  occasion. 
This  advice  will  appear  very  reasonable  and  proper  when  it 
is  considered  that  as  the  boundary  line  between  Virginia  and 
Pennsylvania  has  not  yet  been  ascertained,  and  it  is  probable 
'the  settlements  made  by  those  lawless  people  may  shelter  them- 
selves under  an  unsettled  or  disputed  jurisdiction,  by  which 
means  it  may  be  difficult,  if  not  impossible,  to  comply  with  His 
Majesty's  orders  unless  both  governments  concur  in  one  and 
the  same  measure.  It  therefore  becomes  a  duty  in  me  to  apply 
to  you  on  this  occasion,  and  to  desire  you  will  be  pleased  to  unite 
with  me  in  taking  such  steps  for  the  removal  of  the  settlers  on 
the  Monongahela  lands  as  may  be  thought  most  expedient  and 
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proper,  and  I  have  the  pleasure  to  inform  you  that  if,  after  legal 
and  prudent  measures  have  been  taken,  a  military  force  should 
be  found  requisite,  the  commander  in  chief  will  afford  us  any 
aid  we  may  stand  in  need  of. 

"I  beg  you  will  be  pleased  to  favor  me  with  your  answer  on 
this  subject  as  speedily  as  possible;  and  if  you  incline  to  join 
with  me  in  using  the  best  endeavors  to  enforce  a  due  obedience 
to  His  Majesty's  proclamation  of  1763,  by  compelling  the  in- 
truders on  the  Indian  lands  immediately  to  quit  their  settle- 
ments, I  should  be  glad  to  know  your  sentiments  as  to  the 
measures  that  will  be  most  effectual  for  this  purpose. 

"I  did  myself  the  honor  to  write  to  you  the  11th  March,  con- 
cerning the  murder  of  a  friendly  Indian  near  Fort  Cumberland 
in  January  last,  suspected,  with  great  reason,  from  the  deposi- 
tion of  Captain  Lemuel  Barrit,  to  have  been  perpetrated  by  one 
Samuel  Jacobs,  who  afterwards,  as  was  believed,  fled  into  the 
back  parts  of  Virginia,  and  having  requested  you  would  cause 
strict  search  to  be  made  for  him  throughout  your  colony,  I  beg 
you  will  now  be  kind  enough  to  acquaint  me  what  has  been 
done  in  consequence  of  your  orders  therein,  and  whether  any 
intelligence  has  been  obtained  about  that  villain,  as  I  am  very 
anxious  that  offenders  of  this  kind  should  be  discovered  and 
brought  to  punishment,  as  well  to  convince  the  Indians  of  our 
disposition  to  do  them  every  act  of  justice  in  our  power,  as  to 
prevent  the  terrible  calamities  of  another  war. 
"I  am.  Sir,  with  great  regard, 
"Your  most  obedient 
"Humble  servant, 


"JOHN  PENN. 


"The  Honorable  Francis  Fauquiere." 
Colonial  Records,  Vol.  EX,  p.  340-344. 


7. 


January  5th,  1767. 
Memorandum: 

The  Governor  lately  received  a  letter  from  the  Honorable 
Francis  Fauquiere,  Esquire,  Lieutenant  Governor  of  Virginia, 
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dated  the  11th  December  last,  and  having  directed  that  the  same 
should  be  entered  in  the  minutes  of  Council,  it  follows  in  these 
words,  viz. : 


A  Letter  to  the  Governor  from  the  Governor  of  Virginia. 

"Williamsburgh,  December  11th,  1766. 
"Sir: 

"Immediately  on  receipt  of  your  favor  of  the  15th  November, 
I  laid  it  before  His  Majesty's  Council  for  their  opinion,  what 
could  be  done  under  the  present  circumstances.  Their  advice 
was,  that  I  should  inform  you  of  the  steps  this  government  has 
already  taken  in  order  to  drive  off  the  illegal  settlers  you  so 
justly  complain  of  from  their  habitations. 

"In  consequence  of  the  King's  instructions  of  24th  October, 
1765,  and  in  obedience  thereto,  I  also  issued  a  proclamation  to 
recall  them,  in  which  I  told  them  they  would  not  be  protected, 
but  exposed  to  the  revenge  of  the  Indians,  as  will  appear  by  the 
proclamation,  a  copy  of  which  I  have  inclosed  to  you,  and  which 
is  the  third  I  have  issued  on  this  affair,  but,  I  find  with  you,  no 
regard  is  paid  to  proclamations,  and  I  can  expect  no  great  good 
from  them.  But  the  commander  in  chief  has  taken  a  more 
effectual  method  to  remove  them,  by  giving  orders  to  an  officer 
and  party  to  summon  the  settlers  on  Red  Stone  creek,  to  warn 
them  to  quit  these  illegal  settlements,  and  in  case  of  refusal 
to  threaten  military  execution;  a  copy  of  this  summons^  which 
was  sent  down  to  me  by  some  of  the  parties  concerned,  I  have 
likewise  inclosed  to  you.  This,  I  make  no  doubt,  was  done  in 
obedience  to  orders  received  from  England,  as  the  measure  is 
so  conformable  to  the  letters  I  and  I  imagine  you  have  received 
on  the  subject. 

"For  my  own  part,  I  don't  know  what  more  can  be  done  on  our 
side,  but,  if  you  can  propose  any  measures  which  you  apprehend 
will  have  the  desired  effect,  I  will  immediately  communicate 
them  to  the  Council,  and,  if  necessary,  will  lay  them  before  the 
assembly,  which  will  be  sitting  in  March,  when  I  make  no  doubt 
they  will  enable  me  to  co-operate  with  you  in  everything  which 
may  be  for  His  Majesty's  service,  and  the  benefit  of  his  coloniee. 

"In  relation  to  your  last  paragraph,  I  can  really  say  nothing. 
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having  received  not  the  least  advice  of  any*  things  being  done 
in  consequence  of  the  inquiry  and  search  I  ordered  to  be  made 
after  Samuel  Jacobs.  I  will  answer  for  it  the  persons  to  whom  I 
gave  that  commission  have  been  able  to  obtain  no  intelligence 
of  him ;  at  this  I  am  not  surprised,  for  I  have  found  by  experience, 
it  is  impossible  to  bring  anybody  to  justice  for  the  murder  of  an 
Indian,  who  takes  shelter  among  our  back  inhabitants.  It  is, 
among  those  people,  looked  on  as  a  meritorious  actiou,  and  they 
are  sure  of  being  protected. 

"I  am  with  great  regard  Sir, 
"Your  most  obedient 
"Humble  servant, 

"FRAN.  FAUQUIER.*' 
"To  His  Excellency  John  Penn,  Esquire." 

Colonial  Records,  Vol.  IX,  p.  349. 

8. 
Wednesday  the  21st  January,  1767. 
The  letter  from  the  Earl  of  Shelburne,  dated  the  13th  Sep- 
tember last,  and  also  that  from  the  Lords  Commissioners  for 
Trade  and  Plantations,  of  the  1st  of  August,  were  again  taken 
into  consideration,  and  the  following  letters  were  prepared  in 
answer  thereto,  and  ordered  to  be  forwarded  by  the  first  oj)- 
portunity: 

A  Letter  to  the  Right  Honorable  the  Earl  of  Shelburne,  from 

the  Governor. 

"Philadelphia,  January  21st,  1767. 
"My  Lord: 

"I  have  had  the  honor  to  receive  your  Lordship^s  letter  of  the 
13th  September  last,  signifying  His  Majesty's  orders  relative 
to  the  murders  committed  on  some  of  the  Indians  whose  tribes 
are  at  peace  with  His  Majesty's  colonies,  and  to  the  settlements 
made  on  their  lands,  contrary  to  the  royal  proclamation  of  1763. 

"I  beg  leave  to  assure  your  Lordship  that  I  am  truly  sensible 
of  the  great  injustice  of  these  violences  on  the  persons  and  rights 
of  the  Indians  under  His  Majesty's  protection,  as  well  as  the 
very  pernicious  effects  they  are  productive  of;  and  it  would  give 
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me  the  greatest  satisfaction  to  be  able  entirely  to  put  a  stop  to 
such  evils  in  this  province.  The  murders  of  Indians  are  gen- 
erally committed  by  vagrant  persons,  beyond  the  settled  parts 
of  the  country,  and  it  is  very  diflScult,  at  such  a  distance,  to 
detect  the  authors  of  them,  especially,  as  few  of  the  back  inhabi- 
tants who  still  harbor  resentments  against  the  Indians,  will 
make  any  discoveries  of  such  villainies,  if  they  are  even  wit- 
nesses to  them;  all  means,  however,  within  my  power  have  been 
and  shall  be  exerted  upon  every  such  occasion  to  apprehend  the 
offenders  and  bring  them  to  punishment.  Since  the  happy  estab- 
lishment of  peace  with  the  Indians,  there  have  been  instances  of 
only  two  murders  committed  on  them  within  this  province;  one 
of  them  happened  in  January  last,  between  the  Forts  Cumber- 
land and  Bedford;  upon  receiving  information  of  this,  and  that 
the  person  suspected  to  have  perpetrated  it  was  fled  into  the 
back  parts  of  Virginia,  or  Maryland,  I  immediately  despatched 
an  account  of  the  matter  to  the  Governors  of  those  provinces, 
and  sent  them  copies  of  the  informer's  deposition,  and  a  descrip- 
tion of  the  suspected  villain,  and  requested  they  would  cause 
strict  search  to  be  made  for  him  throughout  their  governments; 
but  I  am  sorry  to  say  that  they  have  not  yet  been  able  to  obtain 
the  least  intelligence  of  him.  Mr.  Fauquier  writes  me  that  he 
is  not  surprised  at  this,  having  found  it  by  experience,  impos- 
sible to  bring  anybody  to  justice  for  the  murder  of  an  Indian 
who  takes  shelter  among  the  back  inhabitants,  for  by  those 
people  it  is  looked  on  as  a  meritorious  action,  and  such  villians 
-are  sure  of  being  protected  and  concealed. 

"The  murder  of  the  other  Indian  was  committed  in  Novem- 
ber, 1765,  on  the  northern  frontiers  of  this  province,  and  the 
3)erson  suspected  was  apprehended  and  brought  to  a  legal  trial, 
to  which  several  Indians  of  the  same  tribe  were  invited,  that 
nthey  may  be  convinced  of  our  sincere  disposition  to  do  them  the 
fitrictest  justice;  but,  though  I  am  informed  the  evidence  was 
sufficient  to  have  convicted  the  prisoner,  nevertheless,  the  jury 
acquitted  him,  contrary  to  the  expectation  of  the  judges. 

"In  relation  to  the  removal  of  the  people  who  have  made  ille- 
gal settlements  on  lands  westward  of  the  Allegheny  mountains, 
I  sometime  ago  received  his  Majesty's  instructions  of  the  24th 
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October,  1765,  and  in  consequence  thereof,  issued  a  proclamation^ 
publishing  the  king's  royal  orders  for  the  immediate  evacuation 
of  those  settlements,  and  requiring,  in  his  Majesty's  name,  the 
strictest  obedience  thereto;  but,  as  I  feared  no  proper  respect 
•  would  be  paid  to  any  injunctions  of  that  kind  by  a  people  who 
had  the  hardiness  to  settle  in  a  country  of  savages,  and  lay  them- 
selves continually  exposed  to  their  fury  and  resentment,  I  have 
thought  some  further  measures  ought  to  be  pursued.  I  con- 
sidered that,  as  the  boundary  line  between  Virginia  and  Penn- 
sylvania, near  their  western  limits,  where  their  settlements  are 
chiefly  made,  has  not,  as  yet,  been  ascertained,  the  settlers 
would  no  doubt  shelter  themselves  under  a  disputed  jurisdiction 
and  it  might  be  very  difficult,  if  not  impossible,  to  execute  his 
Majesty's  commands,  unless  both  governments  should  concur  in 
one  and  the  same  measures.  I  therefore  applied  to  the  governor 
of  Virginia  to  co-operate  with  me  on  this  occasion,  in  taking  such 
other  steps  as  should  be  judged  most  expedient,  and  acquainted 
him  that  if  a  military  force  should  be  found  requisite,  the  com- 
mander in  chief  would  furnish  the  necessary  aid. 

"In  answer  to  this  application  to  Virginia,  Governor  Fauquire 
informs  me  that  he  had  also,  in  obedience  to  his  Majesty's  in- 
structions, issued  proclamations  to  recall  the  people  from  their 
settlements,  which  they  had  not  paid  the  least  regard  to;  but 
that  the  commander  in  chief  had  already  taken  a  more  effectual 
method  to  drive  them  away,  by  giving  orders  to  an  officer  with  a 
party  of  the  King's  troops,  to  summon  the  settlers  on  Red  Stone 
Creek,  the  Monongahela,  and  other  parts  to  the  w^estward  of  the 
Allegheny  mountains,  to  warn  them  to  abandon  their  illegal 
settlements;  and  in  case  of  refusal,  to  threaten  military  execu- 
tion. This  summons  was  sent  them  in  June  last,  and  I  am  in- 
formed, it  liad  some  immediate  effect,  as  several  families  then 
quitted  their  habitations  and  came  into  the  interior  parts  of  the 
country;  but  it  is  thought  that  some  of  the  same  people  have 
since  returned  to  their  former  settlements. 

"I  confess  myself  at  a  loss  to  know  what  further  expedient  is 
practicable  by  the  civil  power  to  compel  these  lawless  people 
to  obedience;  but  we  are  in  hopes  the  exertion  of  a  military  force, 
which  the  commander  in  chief  has  thought  necessary  to  apply  on 
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this  occasion,  will  bring  them  to  a  just  sense  of  their  duty;  and 
His  Majesty  may  be  assured  that  every  possible  measure  shall 
be  taken  on  my  part,  to  put  a  stop  to  this  dangerous  practice, 
tho'  I  have  great  reason  to  believe  that  few  or  none  of  those  set- 
tlers went  from  this  province. 

"I  have  the  honor  to  be, 
My  Lord, 

"Your  Lordship's 
"Most  obedient 

"Humble  servant 

"JOHN  PENN.'* 
"The  Right  Honorable  the  Earl  of  Shelbume." 
Colonial  Records,  Vol.  DC,  pp.  350-353. 

9. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  10th  Decem- 
ber, 1767. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters,  \ 

Benjamin  Chew,  >  Esquires. 

James  Tilghman,  ) 

The  Governor  laid  before  the  Board  a  letter  received  yester- 
day from  His  Excellency  Major  General  Gage,  dated  the  7th 
of  December  instant,  which  was  read,  and  is  as  follows,  viz. : 

A  Letter  to  the  Governor  from  His  Excellency  Major  General 

Gage. 

"New  York,  December  7th,  1767. 
"Sir: 

"The  accounts  that  I  have  lately  received  from  all  quarters, 

are  full  of  intelligence  of  the  dissatisfaction  of  the  Indians,  and 

of  their  ill  disposition  towards  us.     I  am  now  called  upon,  by 

a  letter  I  have  received  from  Sir  William  Johnson,  expressive  of 

his  apprehensions  of  an  immediate  rupture  with  the  Indians, 

unless  some  means  are  fallen  upon  to  pacify  them,  to  acquaint 

you,  that  altho'  several  causes  for  their  present  ill  temper  are 
31— VII 
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suggested,  yet  the  insults  they  have  received  from  the  frontier 
people,  chiefly  from  those  of  Virginia,  and  the  obstinacy  of  the 
people  who  persist  to  settle  on  their  lands,  not  only  without 
their  consent,  but  in  contradiction  to  their  warmest  remon- 
strances, and  the  endeavors  that  have  been  used  to  remove  them, 
I  perceive  to  be  the  most  immediate  cause  of  their  present  dis- 
content. 

"It  behooves  me,  sir,  in  this  juncture  to  apply  to  you,  and  the 
governors  of  the  provinces  immediately  interested  in  this  mat- 
ter, to  devise  some  effectual  measures  to  remove  these  lawless 
settlers,  and  to  obtain  some  satisfaction  for  the  ill  treatment 
the  Indians  daily  complain  of.  You  are  a  witness  how  little 
attention  has  been  paid  to  the  several  proclamations  that  have 
been  published,  and  that  even  the  removing  these  people  from 
the  lands  in  question,  which  was  attempted  this  summer  by  the 
garrison  of  Fort  Pitt,  has  been  only  a  temporary  expedient;  for 
as  they  met  with  no  punishment  we  learn  they  are  returned 
again,  to  the  same  encroachments  on  Red  Stone  creek  and  Cheat 
river,  in  greater  numbers  than  ever;  nor  indeed  could  anything 
effectual  be  expected,  or  due  obedience  to  proclamations  be 
exacted,  if  laws  are  defective,  or  the  coercive  powers  of  govern- 
ment are  wanting.  It  is  the  dread  that  naturally  follows  the 
exemplary  punishment  of  delinquents,  that  can  only  restrain 
such  a  lawless  banditti.  It  is  not  for  me  to  point  out  where 
the  fault  lies,  but  if  the  laws  are  insufficient  to  secure  and  pro- 
tect the  Indians  in  their  persons  and  properties,  a  more  effectual 
provision  I  think  should  be  made  for  that  purpose,  and  imme- 
diately too,  before  it  is  too  late  to  prevent  the  devastations, 
cruelties  and  effusion  of  blood,  attendant  on  an  Indian  war, 
which  may  be  experienced  soon,  unless  active  measures  are 
adopted  for  the  redress  of  the  grievances  the  Indians  complain 
of.  I  can  only  offer  the  assistance  of  His  Majesty's  troops  to 
cooperate  with  you,  for  the  effecting  these  desirable  purposes, 
for  the  execution  of  which  a  sufficient  number  of  troops  shall 
be  collected  and  ready  to  act  whenever  you  shall  be  pleased  to 
acquaint  me  that  civil  officers,  properly  authorized,  will  call 
upon  them,  to  aid  and  assist  the  civil  power  in  the  removing 
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forcibly,  and  bringing  to  punishment,  these  disturbers  of  the 
public  tranquility. 

"The  encroachments  made  upon  the  Indians'  lands,  for  which 
they  could  obtain  no  justice,  with  the  daily  threats  of  more  in- 
vasions of  their  property,  lost  us  the  affections  of  the  savages 
before  and  was  the  principal  reason  of  their  throwing  them- 
selves into  the  arms  of  the  French  for  protection.  From  hence 
rose  the  hostilities  they  commenced  upon  us  in  1754  and  1755, 
and  the  war  that  followed.  The  same  causes  will  have  the  same 
effects.  Wherefore,  it  is  incumbent  upon  me  to  lay  these  mat- 
ters before  you  in  the  most  serious  manner,  thinking  that  every 
means  should  be  exerted  and  all  endeavors  used,  which  can  tend 
to  avert  the  calamities  which  threaten  the  country,  and  to  save 
the  lives  that  must  be  lost  in  a  savage  war,  in  which  neither  age 
nor  sex  will  find  compassion  or  meet  with  mercy. 

"I  have  the  honor  to  be  with  great  regard,  sir, 
"Your  most  obedient 
"Humble  servant, 

"THOMAS  GAGE." 

The  council  were  of  opinion  that  the  matters  contained  in  the 
preceding  letter  ought  speedily  to  be  taken  into  the  most  serious 
consideration,  and  the  secretary  was  directed  to  collect  such 
letters  and  papers  as  the  governor  had  received  from  the  sec- 
retary of  State,  General  Gage,  and  the  Governor  of  Virginia, 
relative  to  the  removal  of  the  settlers  on  the  Monongahela  and 
other  lands  not  yet  purchased  of  the  Indians,  together  with  such 
answers  as  had  been  given  to  the  same,  that  they  may  be  ready 
to  be  laid  before  the  council  for  their  perusal  at  their  next 
meeting. 

Colonial  Records,  Vol.  IX,  p.  402. 
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10. 

At  a  Council  held  at  Philadelphia  on  Saturday,  12th  December, 

1767. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Richard  Peters,  \ 

Benjamin  Chew,  \  Esquires. 

James  Tilghman,  ) 

The  several  letters  and  answers,  with  the  other  papers  rela- 
tive to  the  removal  of  the  people  settled  on  the  Indians'  lands, 
which  the  secretary  was  directed  at  the  last  meeting  of  Council 
to  collect,  were  laid  before  the  Council  and  read  in  their  order. 
The  Board  then  took  Major  General  Gage's  letter  of  the  7th  in- 
stant into  further  consideration,  and  advised  the  Governor  to 
lay  the  said  letter  before  the  Assembly,  and  strongly  to  recom- 
mend it  to  them  to  concur  with  him  in  making  use  of  every 
expedient  for  the  immediate  removal  of  the  people  who  have 
made  encroachments  on  the  Indians'  lands,  and  to  enable  him 
the  more  effectually  to  exert  the  powers  of  government,  by 
framing  such  a  law  as  will  be  sufficient  to  compel  those  intruders 
to  pay  due  submission  to  the  civil  authority. 

For  this  special  purpose  the  Board  thought  it  would  have  been 
advisable  for  the  Governor  to  convene  the  Assembly  immedi- 
ately, but  on  considering  that  the  day  on  which  the  Assembly 
were  to  meet  by  their  own  adjournment  was  so  early  as  the 
4th  of  next  month,  they  were  of  opinion  it  would  be  impracti- 
cable, by  issuing  writs,  to  convene  them  before  that  time. 
Colonial  Records,  Vol.  IX,  p.  404. 

11. 

15th  December,  1767. 
Memorandum: 

The  Governor  wrote  the  following  letter  to  His  Excellency 
Major  General  Gage,  in  answer  to  his  letter  of  the  7th  instant, 
viz. : 
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Letter  from  the  Governor  to  His  Excellency  Major  General 

Gage. 

"Philadelphia,  December  15th,  1767. 
"Sir: 

"It  gives  me  very  great  concern  to  find  by  Your  Excellency's 
letter  of  the  7th  instant,  that  the  late  intelligence  you  have 
received  concerning  the  ill  dispositions  of  the  Indians,  and  their 
dissatisfaction  on  account  of  the  encroachments  made  on  their 
land,  afford  so  much  reason  to  apprehend  an  approaching  rup- 
ture with  them.  It  is  a  matter  truly  alarming,  and  requires 
the  utmost  attention  and  consideration  of  the  legislatures  of 
these  middle  colonies,  to  devise  the  most  prudent  and  vigorous 
measures  for  preventing  the  calamities  which  so  apparently 
threaten  us.  On  this  occasion  I  immediately  called  my  coun- 
cil to  consult  with  them  on  the  first  step  most  proper  to  be  taken 
on  my  part,  and  their  advice  to  me  is,  to  lay  the  matters  before 
my  assembly  at  their  ensuing  meeting,  the  4th  of  next  month, 
and  recommend  it  to  them  in  the  strongest  manner  to  concur 
with  me  in  the  most  certain  expedient  for  the  removal  of  all  the 
people  settled  on  the  Indians'  lands  within  this  province,  which 
has  hitherto  been  attempted  in  vain  by  proclamations,  or  even 
the  threats  of  military  execution,  and  also  in  order  to  enable 
me  effectually  to  exert  the  powers  of  government  to  frame  such 
a  law  as  will  be  fully  sufficient  to  compel  those  intruders  to  pay 
due  submission  to  the  civil  authority. 

"I  should  have  expressly  convened  the  assembly  at  this 
juncture  if  it  had  been  practicable  for  them  to  have  come  to- 
gether on  an  earlier  day  than  that  to  which  they  stand  ad- 
journed. 

"With  respect  to  the  insufficiency  of  the  laws  to  secure  the 
Indians  in  their  persons  and  properties,  I  would  beg  leave  to 
observe  that  the  remote  situation  of  their  country,  and  the  dis- 
persed and  vagrant  manner  in  which  the  people  live,  will  gen- 
erally render  the  best  laws  that  can  be  framed  for  those  ends, 
in  a  great  measure  ineffectual.  The  civil  officers  whose  busi- 
ness it  is  to  see  that  they  are  duly  enforced,  cannot  exert  their 
authority  in  so  distant  and  extensive  a  wilderness.  In  the 
execution,  therefore,  of  the  present  interesting  matter,  I  am 
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persuaded  that  notwithstanding  all  the  legislature  can  do,  I 
shall  find  it  necessary  to  apply  to  the  military  aid,  which  you 
have  so  readily  offered  me,  in  support  of  the  civil  power.  Yet, 
I  fear  that  while  the  severity  of  the  weather  in  the  winter 
season  continues,  it  will  be  found  extremely  difficult,  if  not 
impracticable,  to  oblige  those  lawless  people  to  abandon  their 
present  habitations,  and  to  remove  with  their  families  and 
effects  into  the  interior  parts  of  the  country;  and  I  am  of 
opinion  it  would  be  unadvisable  to  make  any  attempts  of  that 
kind  before  the  spring. 

"I  shall,  however,  earnestly  apply  myself,  with  the  concur- 
rence of  the  assembly,  in  concerting  the  most  expeditious  means 
to  effectuate  this  business  as  early  as  possible. 

"I  have  the  honor  to  be,  with  great  respect, 
'^Your  Excellency's  most  obedient 
"Humble  servant, 

"JOHN  PENN." 
"To  His  Excellency  Major  General  Gage." 
Colonial  Records,  Vol.  IX,  p.  405. 

12. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  5th  January, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters,  )     Esquires. 

James  Tilghman,  ) 

A  draft  of  a  message  to  the  assembly  being  prepared  agree- 
able to  the  advice  of  the  Council  on  the  12th  of  last  month,  con- 
cerning the  encroachments  on  the  Indian  lands,  and  laid  before 
the  Board,  was  read  and  approved,  and  the  same  was  ordered 
to  be  fairly  transcribed,  and  carried  to  the  House  in  the  after- 
noon, with  General  Gage's  letter  on  the  7th  of  December  last. 
The  message  follows  in  these  words,  viz. : 

A  Message  from  the  Governor  to  the  Assembly. 

"Gentlemen: 

"You  will  perceive  by  a  letter  from  His  Excellency  General 
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Gage,  herewith  laid  before  you,  that,  from  accounts  received 
from  all  quarters  (particularly  from  Sir  William  Johnson),  of 
the  dissatisfaction  of  the  Indians,  and  their  ill  disposition 
towards  us,  there  is  great  reason  to  apprehend  an  immediate 
rupture  with  them,  unless  some  effectual  means  are  fallen  upon 
to  pacify  them;  and  that  the  insults  and  injuries  they  have  re- 
ceived from  the  frontier  inhabitants,  chiefly  of  Virginia,  and 
the  perverse  and  obstinate  disposition  of  a  number  of  people, 
who,  contrary  to  His  Majesty's  proclamation,  and  the  principles 
of  justice,  have  settled,  and  are  daily  settling  upon  their  unpur- 
chased lands,  are  the  principal  causes  of  their  complaints.  And 
I  must  inform  you  that  these  settlements  upon  the  Indian 
lands  to  the  westward  of  the  Allegheny  mountains  now  appear, 
by  the  line  lately  run  between  Pennsylvania  and  Maryland,  to 
be  within  the  bounds  of  province. 

As  nothing  can  be  of  more  importance  to  this  province  than 
preventing  the  calamitous  effects  of  an  Indian  war,  of  which  we 
hav^  had  the  most  melancholy  experience;  and  the  principles 
both  of  justice  and  policy  call  for  a  speedy  redress  of  the 
grievances  complained  of  by  the  Indians;  I  would  willingly  take 
every  measure  in  my  power  not  only  to  remove  the  just  causes  of 
their  complaints  of  past  injuries,  but  to  protect  their  persons 
and  properties  for  the  future;  but  as  the  laws  of  the  province  are 
insufficient  for  the  purpose,  and  the  steps  hitherto  taken,  both 
by  proclamation  issued  in  pursuance  of  the  King's  commands, 
and  by  the  threats  of  exerting  a  military  force,  have  proved  in- 
effectual, I  most  earnestly  recommend  to  you  the  framing  of  a 
law  not  only  to  remedy  the  present  evil,  but  to  furnish  [sic] 
future  delinquencies  of  the  same  kind,  and  that  a  suitable  provi- 
sion be  made  for  defraying  any  expense  which  may  attend  the 
necessary  exertion  of  the  powers  of  government,  in  the  removal 
of  those  rash  and  lawless  intruders." 

"JOHN  PENN.'* 

"January  5th,  1768." 

Colonial  Records,  Vol.  IX,  p.  406. 
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13. 

January  13th,  1768. 
A  committee  of  assembly  waited  on  the  Governor,  and  pre- 
sented him  a  message  from  the  House,  in  the  following  words, 
viz.: 

A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

"The  subject  of  your  message  of  the  fifth  instant,  and  the 
letter  from  His  Excellency  General  Gage,  therein  referred  to, 
was  of  so  serious  a  nature  that  we  thought  it  our  duty  to  take 
it  immediately  under  the  most  deliberate  consideration.  The 
dissatisfaction  and  ill  disposition  of  the  Indians  towards  us 
with  His  Excellency's  and  Sir  William  Johnson's  apprehensions 
of  an  immediate  rupture  with  them  are  truly  alarming,  and 
certainly  demand  the  utmost  attention  of  every  colony  that  is 
in  any  manner  exposed  to  their  violence  or  connected  with  them. 

"We  find  from  His  Excellency's  letter,  and  your  own  inquiry, 
that  the  causes  of  the  present  ill  temper  of  the  Indians  are  the 
audacious  encroachments  made  by  a  number  of  people  who 
have  settled  on  their  lands,  on  Red  Stone  creek  and  Cheat  river, 
within  the  bounds  of  this  province,  and  the  murders  committed 
on  a  number  of  Seneca  and  other  Indians,  by  persons  who  have 
hitherto  bid  defiance  to  the  laws  and  eluded  the  hands  of  jus- 
tice. These  offences,  so  injurious  to  the  rights  of  the  natives 
and  the  security  of  their  persons,  in  violation  of  the  solemn 
treaties  of  peace  and  friendship  established  with  them,  and  in 
contempt  of  His  Majesty's  proclamation  and  the  laws  of  the 
colony  where  committed,  cannot  fail  to  create  in  their  minds  the 
most  dangerous  jealousies  of  our  public  faith  and  integrity,  and 
are  probably  motives  to  their  design  of  forming  a  powerful  con- 
federacy in  the  spring.  The  settlement  of  their  lands  without 
their  consent,  we  fear,  has  rendered  them  suspicious  that  we 
intend  to  make  them  our  own  without  paying  any  considera- 
tion for  them.  And  the  repeated  murders  perpetrated  on  their 
people  by  the  frontier  inhabitants  of  several  of  the  colonies 
must  fill  the  minds  of  persons  whose  ruling  passion  is  revenge, 
and  who  never  forget  injuries  without  an  atonement  made 
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for  them,  with  resentment  against  the  governments  under  which 
such  heinous  offences  are  committed  with  impunity. 

"And  as  in  all  probability  these  people  will  not  distinguish 
between  the  public  acts  of  government  and  the  wicked  conduct 
of  lawless  men,  they  must  in  the  end  bring  on  a  savage  war,  at- 
tended with  an  immense  expense  to  Great  Britain  and  her  colo- 
nies, in  which  the  innocent  will  be  involved  with  the  guilty, 
and  neither  age  or  sex  find  compassion  or  mercy.  Under  this 
view  of  the  matters  recommended  by  Your  Honor  to  the  House, 
we  are  of  opinion  that  the  removal  of  every  cause  of  the  present 
discontent  of  the  Indians,  and  a  redress  of  every  grievance  they 
can  justly  complain  of,  are  objects  of  the  highest  importance 
to  the  peace  and  safety  of  the  province. 

"In  order  to  remove  those  lawless  intruders  on  the  Indian 
lands,  and  to  prevent  any  future  settlements  thereon,  we  are 
preparing  a  bill  which  we  hope  will  be  effectual.  The  pro- 
visions in  this  bill,  we  expect,  will  answer  the  good  purposes 
intended;  for  those  unhappy  men,  should  they  obstinately  per- 
sist in  their  offence,  must  become  liable  to  the  heavy  penalties 
of  the  law,  and  we  presume  will  on  cool  consideration  of  their 
danger,  and  the  mischievous  tendency  of  their  conduct,  pru- 
dently desert  their  settlements,  and  thereby  redress  that  part 
of  the  Indian  complaints.  But  should  we  be  disappointed  in  ' 
this  expectation,  we  beg  leave  earnestly  to  recommend  it  to 
Your  Honor,  to  exert  your  utmost  endeavors  to  secure  the  tran- 
quility of  the  province,  and  avert  the  present  prospect  of  an 
Indian  rupture. 

"But  may  it  please  Your  Honor,  should  the  effects  of  this  law 
answer  our  expectation  of  removing  those  lawless  people  from 
the  Indian  lands,  we  fear  that  there  will  still  remain  a  principal 
cause  of  their  dissatisfaction.  We  have  received  information 
that  a  number  of  Senecas  have  been  lately  killed  on  the  fron- 
tiers of  this  and  neighboring  provinces,  and  we  can  never  forget 
those  flagrant  breaches  of  the  laws  of  hospitality,  and  the 
horrid  acts  of  barbarity  committed  in  the  year  1763,  on  the 
remains  of  a  tribe  of  the  same  Indians  and  others,  at  Conestogo 
and  Lancaster,  which  must  also  be  remembered  by  Your  Honor. 
If  murders  will  admit  of  aggravation,  the  circumstances  attend- 
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iDg  the  last-mentioned  of  those  impious  transactions,  would 
greatly  enhance  the  guilt  of  the  offenders.  The  forefathers  of 
those  innocent  victims  were  received  into  an  alliance  of  friend- 
ship by  our  first  honorable  proprietary.  Their  posterity  were 
settled  by  the  government  on  a  tract  of  land  at  Conestogo,  and 
remained  there  peaceably  until  part  of  them  were  inhumanly 
massacred. 

"The  rest,  reposing  the  firmest  confidence  in  the  faith  of  the 
government,  were  taken  in  their  distress  under  its  more  imme- 
diate protection  in  the  workhouse  at  Lancaster,  where  men, 
women,  and  helpless  infants,  alike  became  a  sacrifice  to  the 
frantic  rage  and  relentless  cruelty  of  a  set  of  men  equally  re- 
gardless of  the  dictates  of  humanity,  religion  and  the  laws  of 
their  country. 

"These  murders  we  find  have  reached  the  ears  of  the  Indians, 
and  they  have  complained  of  them  among  others.  They  are  un- 
doubtedly one  of  the  causes  of  their  present  discontent,  and  will, 
we  fear,  be  made  use  of  to  excite  the  resentment  of  the  natives 
against  this  province  in  a  particular  manner,  should  a  rupture 
with  them  unhappily  take  place.  Nor  will  this  appear  by  any 
means  improbable  when  it  is  considered  that  the  like  offences, 
in  the  King's  neighboring  government  of  New  Jersey  have  been 
brought  to  condign  punishment,  and  thereby  a  satisfactory 
atonement  made  to  the  Indians  for  the  loss  of  their  brethren. 
Whether,  therefore,  we  consider  ourselves  on  this  occasion  as 
persons  concerned  for  the  future  safety  of  the  lives  of  the  people 
we  represent,  and  a  due  execution  of  the  laws  upon  which  the 
honor  and  dignity  of  the  government  depend,  or  for  the  removal 
of  every  cause  which  may  increase  the  danger  of  an  Indian  war, 
we  are  pressed  by  the  strongest  motives  to  take  this  opportunity 
of  earnestly  entreating  Your  Honor  that  diligent  and  speedy 
inquisition  be  made  after  those  atrocious  offenders  who  have 
stained  the  land  with  innocent  blood  and  bid  defiance  to  the 
laws  of  their  country,  to  effect  which,  no  assistance  in  our  power 
shall  be  wanting  that  the  importance  of  the  occasion  requires. 

"Notwithstanding  the  tumultuous  state  of  the  province  might 
oppose  the  exertion  of  the  powers  of  government  necessary  to 
bring  those  criminals  to  justice  at  the  time  of  committing  the 
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offense,  yet  we  apprehend  that  obstruction  has  been  long  since 
removed,  and  that  the  past  as  well  as  the  present  tranquility  of 
the  proA^nee,  with  the  horror  and  detestation  with  which  all 
honest  and  good  men  look  back  on  those  transactions,  have 
afforded,  and  do  yet  afford,  a  favorable  opportunity  of  restoring 
the  government  to  its  former  power  and  dignity,  lately  so  in- 
solently trampled  on,  and  of  convincing  those  offenders,  that 
although  justice  may  sometimes  sleep,  it  can  never  die  besides, 
it  is  the  dread  of  exemplary  punishment  steadily  and  uniformly 
inflicted  on  past  delinquents,  that  alone  can  deter  the  wicked 
from  the  perpetration  of  future  offenses.  And  should  crimes 
of  the  first  rank,  of  the  deepest  dye,  remain  unpunished,  wicked 
men  will  never  be  wanting  in  any  country  to  take  advantage 
of  the  times  and  the  debility  of  government,  to  commit  the  like, 
or  other  crimes. 

*'We  heartily  concur  in  opinion  with  Your  Honor,  that  "noth- 
ing can  be  of  more  importance  to  this  province,  than  preventing 
the  calamitous  effects  of  an  Indian  war,'-  and  that  "the  princi- 
ples, both  of  justice  and  policy,  call  for  a  speedy  redress  of  the 
grievances  complained  of  by  the  Indians,"  and  we  assure  the 
Governor  that  the  House  is  much  by  his  declaration, 

that  he  "would  willingly  take  every  measure  in  his  i)ower,  not 
only  to  remove  the  just  causes  of  their  complaints  of  past  in- 
juries, but  to  protect  their  persons  and  properties  for  the 
future." 

"From  such  a  disposition  put  in  practice,  we  have  reason  to  ex- 
pect that  all  the  causes  of  Indian  complaints  against  the  gov- 
ernment may  be  removed,  and  their  minds  impressed  with 
proper  ideas  of  its  justice,  and  our  friendly  disposition  towards 
them,  which  alone  can  form  the  solid  foundation  of  a  lasting 
peace;  and  we  hope  Your  Honor  will  not  meet  with  much  diffi- 
culties in  the  important  service  to  the  province,  for  when  we 
consider  the  matter  of  committing  murders  at  Lancaster,  that 
it  was  done  at  noonday,  in  the  midst  of  a  populous  borough,  and 
in  the  presence  of  many  spectators  by  men  probably  of  the 
same  county,  undisguised  and  well  known,  we  apprehend  their 
names  may  be  easily  discovered,  and  their  perBons  brought  to 
that  punishment  their  heinous  offenfles  desenre. 
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"On  this  important  subject,  permit  us  also  to  remark,  that  we 
are  further  assured,  from  good  information,  that  a  general 
boundary  between  the  natives  and  these  colonies  has  been  some 
time  past  negotiated  with  them  by  Sir  William  Johnson,  in 
obedience  to  His  Majesty's  orders;  that  the  boundary  agreed  on 
will  be  far  distant  from  our  frontier  settlements,  and  a  large 
tract  of  country  within  it  will  thereby  be  ceded  to  His  Majesty, 
for  a  valuable  consideration;  that  as  some  time  has  elapsed 
since  the  agreement  was  made  with  the  Indians,  and  in  the 
meantime  the  people  on  the  frontiers  have  been  encroaching 
on  their  lands,  while  this  boundary  remains  unconfirmed,  and 
the  Indians  unsatisfied  for  their  country,  they  are  become  very 
uneasy  on  this  account;  also,  and  jealous  that  there  is  no  design 
to  ratify  and  confirm  it;  to  obviate  which  cause  of  their  dis- 
content, and  effectually  to  establish  between  them  and  His 
Majesty's  subjects  a  durable  peace,  we  are  of  opinion  that  a 
speedy  confirmation  of  this  boundary,  and  a  just  satisfaction 
made  to  them  for  their  lands  on  this  side  of  it,  is  absolutely 
necessary. 

"By  this  means  all  their  present  complaints  of  encroachments 
will  be  removed,  the  people  on  our  frontiers  will  have  a  suffi- 
cient country  to  settle  or  hunt  in,  without  interfering  with  them, 
and  the  northern  Indians  in  their  war  expeditions  against  the 
southern,  will  not  be  liable  to  the  insults  (which  have  been 
heretofore  offered  to  their  persons;  for  these  reasons  we  ear- 
nestly request  Your  Honor  would  communicate  these  our  senti- 
ments to  His  Excellency  General  Gage,  and  Sir  TV^lliam  John- 
son, and  use  your  utmost  endeavors  to  prevail  on  them  to 
finish,  if  in  their  power,  with  all  convenient  dispatch,  a  measure 
so  essential  to  the  removal  of  the  present  discontent  of  the 
natives,  and  future  tranquility  of  these  colonies.'* 
"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker." 

"January  13th,  1768." 

Colonial  Records.  Vol.  IX,  p.  408. 
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14. 

January. 

Two  members  of  assembly  presented  to  the  governor  for  his 
concurrence,  a  bill  entitled  "An  act  to  remove  persons  now 
settled,  and  to  prevent  others  from  settling,  on  any  lands  in 
this  province  not  purchased  of  the  Indians.'' 
Colonial  Records,  Vol.  IX,  p.  412. 

15. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  19th  January, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

James  Hamilton, 

Bichard  Peters, 

James  Tilghman,  \  Esquires. 

Benjamin  Chew, 

Lynford  Lardner, 

The  Assembly's  message  of  the  13th  instant,  with  a  draft  of 
an  answer  thereto,  and  the  bill  for  removing  the  settlers  on  the 
Indian  lands  with  a  proposed  amendment,  were  laid  before  the 
board,  but  referred  to  a  future  consideration,  on  account  of  a 
melancholy  piece  of  intelligence  just  brought  to  town,  of  the 
murder  of  several  Indians  on  the  Susquehanna,  which  required 
the  immediate  attention  of  the  board. 

Mr.  Williajjjl  Blyth,  of  Penn's  township,  in  Cumberland  coun- 
ty, being  just  arrived  in  town,  in  order  to  give,  information  to 
His  Honor  thje  Governor,  of  the  murder  of  ten  Indians,  lately 
committed  by  Frederick  Stump,  at  Middle  Creek  in  that  county, 
api)eared  at  t|he  board,  and  being  examined  on  oath,  related 
what  is  contained  in  the  following  deposition  taken  in  Council, 
before  the  chief  justice,  who  was  expressly  desired  to  attend  for 
that  purpose,  viz. : 

"The  deposition  of  William  Blyth  of  Penn's  township,  in  the 
county  of  Cumberland,  farmer,  being  sworn  on  the  Holy  Evan- 
gelists of  Almighty  God,  saith : 

"That  hearing  of  the  murder  of  some  Indians,  by  one  Freder- 
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ick  Stump,  a  German,  he  went  to  the  house  of  George  Gabriel, 
where  he  understood  Stump  was,  to  inquire  into  the  truth  of 
the  matter;  that  he  there  met  with  Stump  and  several  others, 
on  the  12th  of  the  present  month,  January,  and  was  there  in- 
formed by  the  said  Stump  himself,  that  on  the  Sunday  evening 
before,  being  the  tenth  day  of  the  month,  six  Indians,  to  wit: 
The  White  Mingo,  an  Indian  man  named  Cornelius,  one  other 
man  named  John  Campbell,  one  other  man  named  Jones,  and  two 
women,  came  to  his  (Stump's)  house,  and  being  in  drink  and 
disorderly,  he  endeavored  to  persuade  them  to  leave  his  house, 
which  they  were  not  inclined  to  do,  and  he  being  apprehensive 
that  they  intended  to  do  him  some  mischief,  killed  them  all, 
and  afterwards,  in  order  to  conceal  them,  dragged  them  down 
to  a  creek  near  his  house,  made  a  hole  in  the  ice  and  threw 
them  in;  and  that  the  said  Frederick  Stump  further  informed 
this  deponent  that,  fearing  news  of  his  killing  the  Indians  might 
be  carried  to  the  other  Indians,  he  went  the  next  day  to  two 
cabins  about  fourteen  miles  from  thence,  up  Middle  creek, 
where  he  found  one  woman,  two  girls  and  one  child,  which  he 
killed,  in  order  to  prevent  their  carrying  intelligence  of  the 
death  of  the  other  Indians,  killed  as  aforesaid,  and  afterwards 
put  them  into  the  cabins  and  burnt  them;  that  this  deponent 
after\i^ards  sent  four  men  up  the  creek,  to  where  the  cabins 
were,  to  know  the  truth  of  the  matter,  who  upon  their  return, 
informed  him  that  they  had  found  the  cabins  burnt,  and  discov- 
ered some  remains  of  the  limbs  of  some  Indians  who  had  been 
burnt  in  them,  and  further  saith  not." 

"WILLIAM  BLYTH." 
"Sworn  at  Philadelphia,  the  19th  day  of  January,  1768,  before 
me, 

WILLIAM  ALLEN." 

The  council  thereupon  immediately  took  this  most  important 
matter  into  their  serious  consideration,  and  were  of  opinion 
that  warrants  should  be  immediately  issued  by  the  chief  jus- 
tice, directed  to  the  sheriffs,  under  sheriffs,  and  other  officers 
of  the  province,  particularly  to  those  of  the  counties  of  Cumber- 
land, Lancaster  and  Berks,  for  the  apprehending  of  the  above 
mentioned  Frederick  Stump,  and  bringing  him  before  one  of 
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His  Majesty's  justices  of  oyer  and  terminer,  to  be  dealt  with 
according  to  law.     The  board  also  advised  the  governor  to  issue 
a  proclamation,  offering  a  reAvard  of  tAvo  hundred  pounds  for  the 
apprehending  of  the  said  offender,  and  bringing  him  to  justice, 
but  to  delay  the  publication  of  tlie  same  for  a  short  time,  till 
other  more  secret  means  should  be  used  for  taking  him,  lest 
news  of  such  proclamation  should  reach  his  ears,  and  he  might 
be  thereby  so  alarmed  as  to  abscond,  or  make  his  escape,  before 
any  sheriff  could  arrive  at  Penn's  Creek,  Avhere  it  is  believed 
he  continues  to  remain  Avith  his  family.     They  therefore  advised 
the  Governor  to  write  immediately  to  the  magistrates  of  Cum- 
berland  county,  strictly  requiring  them  to  exert  themselves 
on  this  occasion,  by  giving  their  best  assistance  to  the  sheriff 
nnd  other  officers,  and  taking  all  other  measures  in  their  poAver 
for  apprehending  and  securing  the  said  Frederick  Stump,  and 
also  to  dispatch  letters  of  tlie  same  kind  to  the  magistrates  of 
l.ancaster  and  Berks  counties,  instructing  them  to  send  their 
sheriffs,  with  sufficient  aid,  to  the  utmost  limits  of  those  coun- 
tries on  the  Susquehanna,  so  as  to  be  nearly  opposite  the  Middle 
Creeki  that  they  may  be  in  readiness  to  apprehend  the  said 
Stump,  in  case  he  should  cross  the  riA'er,  and  retire  to  either  of 
those  counties. 

The  board  further  advised  the  Governor  to  Avrite  to  General 

CTaj4:e  and  Sir  William  Johnson,  acquainting  them  Avith  this 

unhappy  accident,  and  the  steps  he  is  taking  on  this  occasion, 

and  to  request  Sir  William  Avill  be  pleased  to  communicate  the 

same  as  soon  as  possible,  to  the  Six  Nations,  in  the  best  and 

ixiost  faA'orable  manner  in  his  power,  so  as  to  prevent  their 

taking  immediate  resentment  for  this  unavoidable  injury  coni- 

jjaifred  on  their  people,  and  to  assure  them  of  the  firm  and  sin- 

coi'^  purposes  of  this  government  to  give  them  full  satisfaction 

at  a  11  times  for  all  Avrongs  done  to  the  Indians,  and  to  preserA^e 

f/ie     faith  and  friendship  subsisting  betAveen  us  and  them  in- 

riol^ible.     Accordingly,  the  chief  justice's  Avarrants  and  the 

^v^:*xal  letters  to  the  magistrates  of  Cumberland,  Lancaster  and 

Ber^l^s  counties,  were  prepared,  Avithout  delay,  and  despatched 

by  ^^'^Kpress,  and  are  as  foUoAvs,  viz.: 
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"Pennsylvania,  ss: 

"Whereas,  Proof  hath  been  made  before  me,  William  Allen, 
Esquire,  Chief  Justice  of  the  Province  of  Pennsylvania,  that  a 
certain  Frederick  Stump,  of  Penn's  township,  in  Cumberland 
county,  hath  most  maliciously  and  barbarously  killed  and  mur- 
dered four  Indian  men,  three  Indian  women,  and  three  Indian 
children,  being  in  the  peace  of  God,  and  of  our  lord  the  King. 
These  are,  therefore,  in  His  Majesty's  name,  to  will  and  require 
you  and  every  of  you,  forthwith  to  make  diligent  search  for  the 
said  Frederick  Stump,  and  him,  the  said  Frederick  Stump,  to 
apprehend,  and  take  and  bring  him  before  me,  or  any  other  of 
His  Majesty's  justices  of  oyer  and  terminer  for  the  Province  of 
Pennsylvania,  to  answer  for  the  said  murders,  and  to  be  dealt 
with  according  to  law;  and  I  do  hereby  require  all  His  Majesty's 
liege  subjects,  inhabitants  of  this  province,  to  be  aiding  and 
assisting,  to  the  utmost  of  their  power,  towards  the  appre- 
hending the  said  Frederick  Stump. 

"In  witness  whereof  I  have  hereunto  set  the  seal  of  the 
Supreme  Court  of  the  Province  of  Pennsylvania,  this  nineteenth 
day  of  January,  1768." 

"WILLIAM  ALLEN." 

"To  the  High  Sheriff,  under  sheriff,  constables,  bailiffs,  and 
all  other  officers  of  the  said  province  of  Pennsylvania,  and  par- 
ticularly to  those  of  the  several  counties  of  Cumberland,  Lan- 
caster, York  and  Berks." 

A  Letter  from  the  Governor  to  the  Magistrates  of  the  County 

of  Cumberland. 

"Philadelphia,  19th  January,  1768. 
"Gentlemen : 

"Having  received  certain  information,  that  on  Sunday  the 
10th  instant,  Frederick  Stump,  a  German,  of  Penn's  township, 
in  Cumberland  county,  did,  without  provocation,  murder  in  the 
most  cruel  and  inhuman  manner,  in  his  own  house  near  the 
mouth  of  Middle  Creek,  four  Indian  men  and  two  Indian 
women,  and  that  the  next  day  he  proceeded  fourteen  miles  up 
that  creek,  and  there  put  to  death  and  burnt  in  their  cabins 
an  Indian  woman,  two  girls  and  a  child,  I  do  hereby  strictly 
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charge  and  require  you  immediately  to  exert  yourselves  in  the 
most  active  manner,  on  this  occasion,  by  giving  your  assistance 
to  the  sheriff  and  other  officers  of  justice  in  executing  the  chief 
justice's  warrant,  and  taking  all  other  measures  in  your  power, 
for  the  immediate  apprehending  the  said  Frederick  Stump,  and 
that  you  also  give  your  best  assistance  to  the  sheriff  in  sending 
him,  under  such  a  guard  as  may  secure  him  from  all  possibility 
of  escape  or  rescue,  down  to  this  city,  agreeable  to  the  chief 
justice's  warrant,  forwarded  for  that  purpose  by  this  oppor- 
tunity, to  be  examined  by  one  of  the  justices  of  oyer  and  ter- 
miner, and  to  be  dealt  with  by  them  according  to  law. 

"The  sheriff  and  power  of  your  county  should  be  dispatched 
without  the  least  delay  to  George  Gabriel's  house,  on  Penn's 
Creek,  where  I  am  informed  Stump  is  gone,  and  to  such  other 
places  where  it  is  most  likely  he  may  be  found.  You  are  also 
to  give  directions  for  the  apprehending  of  his  servant  lad  (whose 
name  I  do  not  yet  know),  about  18  years  of  age,  who  was 
with  him  at  the  murder  of  the  women  and  children,  and  is  per- 
haps the  nM)st  material  evidence  that  can  be  got  against  him. 
You  are  likewise  to  direct  the  coroner  of  your  county  to  pro- 
ceed thither  and  to  the  cabins  before  mentioned,  and  to  hold 
inquests  on  the  bodies  of  all  the  said  Indians  that  can  be  found, 
and  cause  them  to  be  buried  in  a  very  decent  manner. 

"I  am  persuaded,  gentlemen,  that  the  love  of  justice,  a  sense 
of  duty,  and  a  regard  for  the  public  safety,  will  be  sufficient 
ixiducements  with  you  to  exert  yourselves  in  such  a  manner  as 
"to  leave  no  measures  untried  which  may  be  likely  to  apprehend 
^nd  bring  to  punishment  the  perpetrator  of  so  horrid  a  crime, 
"^^hich,  in  its  consequences,  will  certainly  involve  us  again  in  all 
*lie  calamities  of  an  Indian  war,  and  be  attended  with  the 
effusion  of  much  innocent  blood,  unless,  by  a  proper  exertion 
ol  the  powers  of  government,  and  a  due  execution  of  the  laws, 
"^re  can  satisfy  our  Indian  allies  that  the  government  does  not 
Countenance  those  who  wantonly  spill  their  blood,  and  con- 
vince them  that  we  think  ourselves  bound  by  the  solemn  treaties 
made  with  them.     I  have  this  matter  so  much  at  heart  that  I 
have  determined  to  give  a  reward  of  two  hundred  pounds  to 
any  person  or  persons  who  shall  apprehend  the  said  Frederick 

31_VII 
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Stmnp,  and  bring  him  to  justice,  and  should  have  sent  np  pro- 
clamations for  the  purpose  by  this  opportunity  if  I  was  not 
apprehensive  that  the  setting  up  and  making  public  such  procla- 
mations might  be  a  means  of  terrifying  him,  and  put  him  on 
making  his  escape,  or  absconding,  before  the  officers  of  justice 
could  take  him.     I  mention  this,  therefore,  to  you,  in  confi- 
dence, and  that  you,  by  discreetly  communicating  it  to  such  as 
you  think  proper,  may  the  more  easily  prevail  with  them  will- 
ingly to  engage  in  the  undertaking,  and  you  may  assure  them 
that  they  shall  have  the  reward,  though  he  should  be  appre- 
.hended  before  the  proclamation  is  actually  published. 
"I  am  with  great  regard,  Gentlemen, 
"Your  most  obedient 
"Humble  servant, 

"JOHN  PENN.'^ 

"To  Jolin  Armstrong,  James  Galbreath  and  John  Bayards, 
Esquires,  and  others.  His  Majesty's  Justices  of  the  Peace  for  the 
€ounty  of  Cumberland." 

-A.  Letter  from  the  Governor  to  the  Magistrates  of  the  County  of 

Lancaster. 

"Philadelphia,  19th  January,  1768. 
"Gentlemen: 

"Having  received  certain  information  that  on  Sunday,  the 
10th  instant,  Frederick  Stump,  a  German,  of  Penn's  township, 
in  Cumberland  county,  did,  without  provocation,  murder,  in 
the  most  cruel  and  inhuman  manner,  in  his  own  house,  near 
the  mouth  of  Middle  Creek,  four  Indian  men,  and  two  Indian 
women,  and  that  the  next  day  he  proceeded  fourteen  miles  up 
that  creek,  and  there  put  to  death  and  burnt  in  their  cabins  an 
Indian  woman,  two  girls  and  a  child  I  do  hereby  strictly  charge 
iand  require  you  immediately  to  exert  yourselves  in  the  most 
active  manner  on  this  occasion,  by  giving  your  assistance  to  the 
sheriff  and  other  officers  of  justice,  in  executing  the  chief  jus- 
tice's warrant,  and  taking  all  other  measures  in  your  powier  for 
the  immediate  apprehending  the  said  Frederick  Stump,  and 
that  you  also  give  your  best  assistance  to  the  sheriff  in  sending 
liim  under  such  a  guard  as  may  secure  him  from  all  possibility 
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of  escape  op  rescue,  down  to  this  city,  agreeable^  to  the  chief 
justice's  warrant,  forwarded  for  that  purpose  by  this  oppor- 
tunity, to  be  examined  by  one  of  the  justices  of  oyer  and  ter- 
minep,  and  to  be  dealt  with  by  them  according  to  law. 

I  have  directed  the  magistrates  of  Cumberland  county  to 
dispatch  the  sheriff  with  the  power  of  that  county,  without 
delay,  to  George  Gabriel's  house,  on  Penn's  Creek,  where  I  am 
informed  Stump  is  gone,  and  to  such  other  places  where  it  is 
most  likely  he  may  be  found;  but  as  it  is  probable  he  may 
abscond  and  throw  himself  out  of  the  jurisdiction  of  Cumber- 
land, by  crossing  the  Susquehanna,  and  taking  refuge  in  the 
upper  parts  of  Lancaster  county,  near  that  river,  it  will  be 
absolutely  necessary  that  your  sheriflf,  with  all  the  assistance 
he  can  collect,  be  also  dispatched  as  far  as  Mahanoy  creek,  op 
the  furthest  limits  of  the  county,  to  be  in  readiness  to  appre- 
hend him  in  case  he  should  retire  thither. 

"I  am  persuaded,  gentlemen,  that  the  love  of  justice,  a  sense 
of  duty,  and  a  regard  for  the  public  safety,  will  be  sufficient  in-  , 

ducements  with  you  to  exert  yourselves  in  such  a  manner  as  to 
leave  no  measures  untried  which  may  be  likely  to  apprehend 
and  bring  to  punishment  the  perpetrator  of  so  horrid  a  crime, 
which  in  its  consequences  will  certainly  involve  us  again  in  all 
the  calamities  of  an  Indian  war,  and  be  attended  with  the 
effusion  of  much  innocent  blood,  unless  by  proper  exertion  of 
the  powers  of  government,  and  a  due  execution  of  the  laws,  we 
can  satisfy  our  Indian  allies  that  the  government  does  not 
countenance  those  who  wantonly  spill  their  blood,  and  con- 
vince them  that  we  think  ourselves  bound  by  the  solemn  treaties 
made  with  them. 

**I  have  this  matter  so  much  at  heart  that  I  have  determined 
to  give  a  reward  of  two  hundred  pounds  to  any  person  or  per- 
sons who  shall  apprehend  the  said  Frederick  Stump  and  bring 
him  to  justice,  and  should  have  sent  up  proclamations  for  the 
purpose  by  this  opportunity,  if  I  was  not  apprehensive  that  the 
Betting  up  and  making  public  such  proclamations  might  be  a 
means  of  terrifying  him,  and  put  him  on  making  his  escape  or 
absconding  before  the  officers  of  justice  could  take  him.  I 
mention  this,  therefore,  to  you  in  confidence  and  that  you,  by 


484  The  Statutes  at  Large  of  Pennsylvania.  [1768 

discreetly  communicating  it  to  such  as  you  think  proper,  may 
the  more  easily  prevail  with  them  willingly  to  engage  in  the 
undertaking,  and  you  may  assure  them  that  they  shall  have  the 
reward,  though  he  should  be  apprehended  before  the  proclama- 
tion is  actually  published. 

"I  am  with  great  regard,  Gentlemen, 
"Your  most  obedient 
"Humble  servant, 

"JOHN  PENN." 

"To  Emanuel  Carpenter,  Isaac  Saunders,  Edward  Shippen, 
Adam  Simon  Kuhn,  Adam  Reed,  James  Burd,  John  Phil  De 
Haas,  and  James  Bickham,  Esquires,  and  others.  His  Majesty's 
Justices  of  the  Peace,  for  the  County  of  Lancaster." 

The  same  letter  was  likewise  sent  to  the  magistrates  of  Berks 
county,  with  this  difference,  that  the  paragraph  in  the  foregoing 
letter,  from  the  words  ("I  have  directed  the  magistrates  of 
Cumberland  county,")  to  the  end  of  the  same  paragraph,  was 
omitted,  and  instead  thereof  was  inserted  the  following  one, 
viz.: 

"I  have  directed  the  magistrates  of  Cumberland  to  dispatch 
the  sheriff  with  the  power  of  that  county  without  delay  to 
George  Gabriel's  house  on  Penn's  creek,  where,  I  am  informed. 
Stump  is  gone,  and  to  such  other  places  where  it  is  most  likely 
he  may  be  found;  but  as  it  is  most  likely  he  may  abscond  and 
throw  himself  out  of  the  jurisdiction  of  Cumberland  by  crossing 
the  Susquehanna,  and  taking  refuge  in  the  upper  parts  of 
Lancaster  or  Berks  counties,  which  lie  near  that  river,  it  will 
be  absolutely  necessary  that  your  sheriflf,  with  a  sufficient  num- 
ber of  people  to  assist  him,  be  also  dispatched  to  Fort  Augusta, 
and  to  those  parts  of  the  country  which  are  opposite  to  Penn's 
Creek,  or  wherever  else  it  may  be  found  necessary,  in  order  to 
be  in  readiness  to  apprehend  him  in  case  he  should  retire  thither. 
I  have  likewise  instructed  the  magistrates  of  Lancaster  imme- 
diately to  send  off  their  sheriflf  to  the  utmost  limits  of  that 
county,  for  the  same  purpose." 
"(Directed) 

"To  James  Diemer,  John  Patton,  and  Henry  Christ,  Esquires, 
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and  too  all  and  every  His  Majesty's  Justices  of  the  Peace  for  the 
County  of  Berks." 

A  draft  of  a  proclamation  was  also  prepared  and  issued,  but 
ordered  not  to  be  made  public  till  next  week,  when  it  is  to  be 
published  in  the  Pennsylvania  Gazette  and  Journal,  and  two 
hundred  copies  thereof  to  be  printed  and  dispersed  through  the 
frontier  counties.  The  said  proclamation  follows  in  these 
words,  viz. : 

"By  the  Honorable  John  Penn,  Esquire,  Lieutenant  Governor 
and  Commander  in  chief  of  the  Province  of  Pennsylvania,  and 
Counties  of  Newcastle,  Kent,  and  Sussex,  on  Delaware. 

"A  PROCLAMATION. 

"Whereas,  it  appears,  by  a  deposition  this  day  taken  before 
the  chief  justice  of  this  province,  that  on  Sunday  the  tenth  day 
of  this  mbnth,  a  certain  Frederick  Stump,  a  German,  of  Penn's 
township,  in  the  county  of  Cumberland,  did,  in  violation  of  the 
public  faith,  and  in  defiance  of  all  law,  inhumanly  and  wickedly 
kill,  without  any  provocation,  four  Indian  men  and  two  Indian 
women,  in  his  own  house,  near  the  mouth  of  Middle  Creek,  in 
the  said  county,  and  that  the  said  Frederick  Stump  went  the 
next  day  to  a  cabin  about  fourteen  miles  up  the  said  creek,  and 
there  barbarously  put  to  death,  and  burnt  an  Indian  woman, 
two  girls  and  a  young  child: 

"And  whereas,  not  only  common  justice  loudly  demands,  but 
the  laws  of  the  land  and  the  preservation  of  the  public  faith  and 
treaties  with  the  several  Indians  require  that  the  most  speedy 
and  vigorous  exertion  of  the  civil  authority  should  be  made  in 
order  to  secure  and  bring  to  condign  punishment  an  offender 
that  hath  perpetrated  so  audacious  and  cruel  an  act  on  Indians, 
who  for  several  months  past  have  lived  near  the  frontiers  of  this 
province,  in  a  friendly  and  quiet  manner,  and  have  at  all  times 
since  the  establishment  of  the  general  peace  with  the  Indians 
in  1764,  behaved  themselves  peaceably  and  inoffensively  to  all 
His  Majesty's  subjects: 

"I  have  therefore,  by  and  with  the  advice  of  the  council,         ^ 
thought  fit  to  issue  this  proclamation,  and  do  hereby  strictly 
charge  and  command  all  judges,  justices,  sheriffs,  constables, 
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oflBcers,  civil  and  military,  and  all  other  His  Majesty's  faithful 
and  liege  subjects  within  this  province,  to  make  diligent  search 
and  inquiry  after  the  said  Frederick  Stump,  and  that  they  use 
all  possible  means  to  apprehend  and  secure  him  in  one  of  the 
public  gaols  of  this  province,  to  be  proceeded  against  according 
/  to  law.     And  I  do  hereby  promise  and  engage,  that  any  person 

or  persons  who  shall  apprehend  and  secure  the  said  Frederick 
Stump,  so  that  he  be  brought  to  conviction,  shall  have  and  re- 
ceive the  public  reward  of  two  hundred  pounds. 

"Given  under  my  hand  and  the  great  seal  of  the  said  province 
at  Philadelphia,  the  nineteenth  day  of  January,  in  the  eighth 
year  of  His  Majesty's  reign,  and  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-eight. 

"JOHN  PENN." 
"By  His  Honor's  command, 

JOSEPH  SHIPPEN,  Junior,  Secretary. 
God  Save  the  King." 
Colonial  Records,  Vol.  IX,  pp.  412-420. 

16. 
Thursday,  21st  January,  1768. 
The  governor  received  from  the  assembly,  by  two  members, 
a  verbal  message  in  the  following  words,  viz. : 

A  Verbal  Message  to  the  Governor  from  the  Assembly. 

"The  House  having  intelligence  that  a  number  of  Indians 
have  been  lately  barbarously  murdered  near  Penn's  Creek, 
within  this  province,  and  that  the  Governor  has  had  informa- 
tion thereof,  request  that  he  would  lay  such  proofs  and  exam- 
inations as  he  may  have  received,  or  taken  on  the  occasion,  be- 
fore the  House,  and  if  he  has  had  any  further  accounts  relating 
to  Indian  discontent,  that  he  would  also  be  pleased  to  commu- 
nicate them." 

January  21st,  1768. 

The  same  members  also,  acquainted  the  Governor  that  the 
House  requested  to  know  if  His  Honor  had  gone  through  the 
consideration  of  the  bill  now  before  him  for  removing  the  set- 
tlers on  the  Indian  lands,  and  that  he  would  be  pleased  to  let 
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them  know  his  result  thereon  as  soon  as  possible,  as  it  is  a  bill 
of  great  importance.  His  Honor  made  answer  that  he  should 
immediately  communicate  to  the  House  the  intelligence  he  had 
received  respecting  the  murder  of  the  Indians  at  Middle  Creek, 
as  also,  his  result  on  the  bill  before  him,  which  he  had  under 
advisement  at  the  time  that  disagreeable  news  was  brought 
to  him,  but  that  that  put  him  under  the  necessity  of  referring 
it  to  a  future  consideration. 


Eodem  die,  P.  M. 

The  Governor  returned  to  the  House  by  the  secretary  the  bill 
for  removing  the  persons  settled  on  the  Indian  lands,  with  the 
following  amendment,  viz. : 

"Page  5,  lines  4  and  5.  Dele  the  words  [by  the  consent  and 
application  of  the  Six  Nations]  and  insert  the  words  [when  the 
said  George  Croghan,  Esquire,  as  deputy  superintendent,  hath 
of  late  held  conferences  with  the  Indians,  so  as  no  enlargement 
or  addition  be  made  to  the  improvements  thereon  at  the  time  of 
the  passing  of  this  act,  nor  any  more  families  be  seated  on  the 
same.]" 

The  secretary  at  the  same  time  delivered  to  the  House  the 
following  verbal  message  from  the  Governor,  with  the  papers 
therein  referred  to,  viz. : 

The  Governor  commands  me  to  lay  before  the  House  the 
deposition  of  William  Blyth,  which  contains  all  the  intelligence 
he  has  received  relating  to  the  barbarous  murder  of  ten  Indians 
near  Penn's  Creek,  and  to  acquaint  the  House  that  warrants  are 
issued  by  the  chief  justice,  to  apprehend  the  villainous  perpe- 
trator of  that  horrid  crime.  And  that  he  has  despatched  letters 
to  the  magistrates  of  the  frontier  counties,  copies  of  which  are 
now  making  out  and  shall  be  laid  before  the  House  for  their 
perusal,  and  taken  every  step  he  judged  most  proper  to  bring 
the  audacious  criminal  to  exemplary  punishment. 

I  am  also  commanded  by  the  Governor  to  lay  before  the 
House  a  letter  from  Sir  William  Johnson,  received  a  few  days 
ago,  which  is  all  the  intelligence  he  has  had  on  the  subject 
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of  Indian  discontents,  since  his  written  message  to  the  House 
of  the  5th  instant. 

January  21st,  1768. 

Two  members  of  the  Assembly  again  brought  up  to  the  Gov- 
ernor the  bill  for  the  removing  the  persons  settled  on  the  In- 
dian lands,  with  an  answer  to  the  Governor's  amendment  there- 
to, viz. : 

"The  House  agreed  to  the  Governor's  amendment  as  to  the 
words  (by  the  consent  and  approbation  of  the  Six  Nations),  and 
in  respect  to  the  other  part  adhere  to  the  bill. 

'^ January  21st,  1768." 
Colonial  Records,  Vol.  IX,  p.  421. 


17. 

January  21st,  1768. 
The  Governor  wrote  the  following  letters  to  General  Gage 
and  Sir  William  Johnson,  agreeable  to  the  advice  of  CJouncil, 
the  19th  inst.,  viz. : 

A  Letter  from  the  Governor  to  His  Excellency  General  Gage. 

"Philadelphia,  21st  January,  1768. 
"Sir: 

"On  Wednesday  last  I  received  information  by  William 
Blyth,  who  then  came  to  this  city  from  Middle  Creek,  'on  the 
west  side  of  Susquehanna,  that  a  barbarous  and  unprovoked 
murder  of  ten  Indians  was  committed  on  that  creek  by  one 
Frederick  Stump,  a  German,  on  the  10th  and  11th  days  of  this 
month,  the  particulars  of  which  are  contained  in  the  inclosed 
copy  of  the  said  Blyth's  deposition. 

"I  am  under  the  greatest  apprehensions  that  this  unhappy 
affair  will,  at  this  juncture,  when  the  Indians  are  so  much  dis- 
contented by  the  injuries  already  done  them,  be  productive  of 
the  most  calamitous  consequences.     But  nothing  on  the  part 
of  this  government  shall  be  wanting  to  remove  all  the  causef 
of  their  complaints,  and  to  give  them  the  utmost  satisfaction  i 
the  late  instance  of  barbarity  committed  on  their  people, 
have  caused  the  chief  justice's  warrants  to  be  dispatched  to  f 
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the  sheriflfs  and  other  officers  of  the  frontier  counties^  com- 
manding the  most  diligent  search  to  be  made  for  the  perpetrator 
of  the  murders  and  for  apprehending  and  bringing  him  to  con- 
dign punishment. 

"I  have  also  written  letters  to  all  the  magistrates  of  Cumber- 
land, Lancaster,  and  Berks  counties,  in  the  strongest  terms,  re- 
quiring them  to  exert  themselves  in  the  most  active  manner 
on  this  occasion  by  giving  their  best  assistance  to  the  sheriflEs 
and  other  officers  in  the  immediate  execution  of  the  warrants 
sent  them,  and  taking  all  other  measures  for  the  speedy  appre- 
hending the  atrocious  villian,  and  bring  [ing]  him  to  justice; 
and  to  induce  the  people  the  more  willingly  to  engage  in  the 
undertaking  with  the  sheriffs,  I  have  signified  to  the  magistrates 
that  I  will  give  a  reward  of  two  hundred  pounds  to  the  person  or 
I)ersons  who  shall  apprehend  and  secure  him;  and  in  a  little 
time  I  shall  publish  a  proclamation  for  the  same  purpose,  which 
I  have  delayed  for  a  while,  till  the  more  private  measures  I 
have  concerted  are  carry'd  into  execution,  and  lest  the  setting 
up  proclamations  and  making  them  public  immediately  might 
be  a  means  of  alarming  him  and  putting  him  on  absconding  or 
making  his  escape,  before  the  officers  of  justice  could  have  an 
opportunity  of  taking  him. 

"I  shall  write  by  this  opportunity  to  Sir  William  Johnson  to 
acquaint  him  with  this  most  unfortunate  affair  and  the  measures 
I  am  using  to  give  the  Indians  satisfaction  in  bringing  the 
murderer  to  exemplary  punishment,  that  he  may  communicate 
the  whole  matter  to  the  Six  Nations  in  the  most  favourable 
manner,  and  that  they  may  be  convinced  of  our  sincere  inten- 
tions to  redress  them  for  all  injuries  done  them,  and  to  pre- 
serve faith  with  them  to  the  utmost  of  our  power. 

"The  assembly,  who  are  now  sitting,  have  sent  me  a  bill  for 
removing  the  settlers,  and  preventing  others  from  settling  on 
any  lands  in  this  province  not  purchased  from  the  Indians, 
which  inflicts  the  penalty  of  death  on  all  that  shall  be  found 
settled  on  those  lands  after  a  regular  and  legal  notice  of  30 
days  has  been  given  them  to  remove.  I  have  this  day  returned 
it  to  the  House,  and  have  agreed  to  pass  it  with  a  necessary 
amendment,  which  they  can  have  no  objection  to,  and  am  in 
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great  hopes  this  law  will  effectually  answer  the  good  purpose 
designed  by  it. 

"I  am  with  great  regard,  sir, 
"Your  most  obedient 
"Humble  servant, 

"JOHN  PENN." 
"To  His  Excellency  General  Gage." 

A  Letter  from  the  Governor  to  Sir  William  Johnson. 

"Philadelphia,  21st  Januarv,  1768. 
"Sir: 

"A  few  days  ago  I  was  favoured  with  your  letter  of  the  2d 
instant.  It  gives  me  great  pleasure  to  know  that  you  approve 
of  the  conduct  of  the  Proprietary  Commissioners  towards  the 
deputies  of  the  Six  Nations  that  attended  the  surveyors  in 
running  the  line  between  this  province  and  Maryland,  and  of 
the  satisfaction  made  the  Indians  for  their  services;  and  I  am 
much  obliged  to  you  for  your  goodness  in  advancing  the  40 
dollars  for  the  deceased  Indian,  Jacob's  wife,  which  I  shall 
transmit  to  you  very  soon,  together  with  the  balance  you  men- 
tion to  be  due  to  you  in  the  account  sent  me. 

"It  is  with  the  deepest  concern  that  I  must  now  acquaint  you, 
that  on  Wednesday  last  I  received  by  William  Blyth,  who  then 
came  to  this  city  from  his  house  at  Middle  Creek,  on  the  west 
side  of  Susquehanna,  the  disagreeable  and  melancholy  intelli- 
gence of  a  very  barbarous  and  unprovoked  murder  committed 
on  four  Indian  men,  three  Indian  women,  two  girls  and  a  child, 
at  that  creek,  by  one  Frederick  Stump,  a  German,  on  the  10th 
and  11th  days  of  this  month,  the  particulars  of  which  are  con- 
tained in  the  inclosed  copy  of  the  said  Blyth's  deposition. 

"I  am  under  the  greatest  apprehensions  that  this  unhappy 
affair  will,  at  this  juncture,  when  the  Indians  are  so  much  dis- 
contented by  the  injuries  already  done  them,  be  productive  of 
the  most  calamitous  consequences;  but  nothing  on  the  part  of 
this  government  shall  be  wanting  to  remove  all  the 
causes  of  their  complaints  and  to  give  them  the  utmost 
satisfaction  in  the  late  instance  of  barbarity  committed  on  their 
people.     I  have  caused  the  chief  justice's  warrants  to  be  dis- 
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patched  to  all  the  sheriffs  and  other  officers  of  the  frontier 
counties^  commanding  the  most  diligent  search  to  be  made  for 
the  perpetrator  of  the  murders,  and  for  apprehending  and  bring- 
ing him  to  condign  punishment.  I  have  also  written  letters  to 
all  the  magistrates  of  Cumberland,  Lancaster  and  Berks  coun- 
ties, in  the  strongest  terms,  requiring  them  to  exert  themselves 
In  the  most  active  manner  upon  this  occasion  by  giving  their 
best  assistance  to  the  sheriffs  and  other  officers  in  the  immediate 
execution  of  the  warrants  sent  them,  and  taking  all  other 
measures  for  the  speedy  apprehending  the  atrocious  villain,  and 
bringing  him  to  justice;  and  to  induce  the  people  the  more 
willingly  to  'engage  in  the  undertaking  with  the  sheriffs,  I  have 
signified  to  the  magistrates  that  I  will  give  a  reward  of  two 
hundred  pounds  to  the  person  or  persons  who  shall  apprehend 
and  secure  him,  and  in  a  little  time  I  shall  issue  a  proclamation 
for  the  same  purpose,  which  I  have  delayed  for  a  while,  till  the 
more  private  measures  I  have  concerted  are  carried  into  execu- 
tion, and  lest  the  setting  up  proclamations  and  making  them 
public  immediately  might  be  a  means  of  alarming  him  and 
putting  him  on  absconding  or  making  his  escape  before  the 
officers  of  justice  could  have  an  opportunity  of  taking  him. 

"In  order  to  prevent  as  much  as  possible  the  fatal  conse- 
quences that  may  be  likely  to  attend  this  very  unfortunate  af- 
fair, I  must  beg  you  will  be  pleased  to  take  the  most  early  occa- 
sion to  communicate  it  to  the  Six  Nations  in  as  favourable  a 
point  of  light  as  the  nature  of  the  case  will  admit  of,  and  to 
acquaint  them  with  the  measures  I  am  using  to  give  the  Indians 
satisfaction  in  bringing  the  murderer  to  exemplary  punishment. 
I  am  in  hopes,  from  the  representation  you  give  them  of  this 
matter,  they  will  distinguish  between  the  acts  of  private  indivi- 
duals and  those  of  goVernment,  and  be  convinced  that  though 
it  is  not  in  the  power  of  the  wisest  laws  to  restrain  vicious  men 
from  committing  acts  of  violence  and  wickedness,  yet  this  gov- 
ernment possesses  the  most  sincere  and  steady  intentions  to 
redress  their  injuries  at  all  times,  and  to  preserve  public  faith 
with  them  to  the  utmost  of  its  power. 

"The  assembly,  who  are  now  sitting,  have  sent  me  a  bill  for 
removing  the  settlers,  and  preventing  others  from  settling  on 
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any  lands  in  this  province  not  purchased  from  the  Indians, 
which  inflicts  the  penalty  of  death  on  all  that  shall  be  found 
settled  on  those  lands  after  regular  and  legal  notice  of  30  days 
has  been  given  them  to  remove.  I  have  this  day  returned  the 
bill  to  the  House,  and  have  agreed  to  pass  it  with  a  necessary 
amendment,  which  they  can  have  no  objection  to,  and  I  am  in 
great  hopes  this  law  will  effectually  answer  the  good  purpose 
designed  by  it. 

"I  am,  with  great  regard.  Sir, 
"Your  most  obedient 
"Humble  servant. 


"JOHN  PENN." 


"To  Sir  William  Johnson,  Bart." 
Colonial  Records,  Vol.  IX,  p.  422. 


18. 

At  a  Council  held  at  Philadelphia,  on  Friday,  22d  January,  1768, 

P.M. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Joseph  Turner, 

William  Logan, 

James  Tilghman,  \  Esquires. 

Richard  Peters, 

Benjamin  Chew, 

The  board  then  took  into  consideration  the  assembly's  an- 
swer to  the  Governor's  amendment  to  the  bill  for  removing  the 
settlers  on  the  Indian  lands,  and  being  of  opinion  that  the  Gov- 
ernor ought  not  to  recede  from  his  amendment,  advised  him  to 
return  the  bill  to  the  House  in  the  morning,  with  a  message, 
explaining  the  reasons  of  his  amendment. 

Colonial  Records,  Vol.  IX,  p.  426. 
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19. 

A.t  a  Council  held  at  Philadelphia,  on  Saturday,  23rd  January, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  ^ 

Richard  Peters,  ^ 

^  y  Esquires. 

Benjamin  Chew, 

James  Tilghman, 

The  following  message  to  the  assembly  being  prepared,  was 
read  and  approved,  and  the  secretary  was  directed  to  deliver 
the  same  immediately  to  the  House,  with  the  bill  for  removing 
the  settlers  on  the  Indian  lands,  viz. : 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen: 

"I  am  sorry  to  find  by  your  answer  to  my  proposed  amendment 
of  the  bill  for  removing  the  persons  settled  on  the  Indian  lands, 
that  you  are  not  inclined  to  accede  to  what  I  look  upon  to  be  the 
material  part  of  it.  As  it  was  impossible  I  should  know  the 
nature  and  circumstances  of  any  improvement  Mr.  Croghan  may 
have  made  on  any  lands  on  the  Ohio,  I  thought  there  might  be 
an  opening  left  for  the  people  intended  to  be  removed  to  sit 
down  on  those  very  lands  excepted  by  the  bill,  which  would 
render  the  precautions  taken  in  the  bill  in  a  great  measure  inef- 
fectual, and  the  amendment  was  principally  intended  to  guard 
against  that  inconvenience,  which  I  am  confident  that  you  are 
equally  solicitous  with  me  to  prevent;  but  if  you  think  the  terms 
of  the  amendment  too  restrictive  of  the  liberty  Mr.  Croghan 
ought  to  have,  of  adding  to  or  repairing  the  improvements  on 
the  Ohio  at  the  place  mentioned  in  the  bill,  I  am  willing  to 
depart  from  the  amendment  as  it  stands,  and  as  I  think  strict 
forms  may  be  dispensed  with  in  a  matter  of  so  much  consequence 
as  the  present,  I  would  propose  the  following  instead  of  it, 
which  I  am  in  hopes  may  be  more  agreeable  to  you,  and  may 
answer  the  general  purpose  of  the  bill  as  well,  viz. :  *Where  the 
said  George  Croghan,  Esquire,  as  deputy  superintendent,  hath 
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of  late  held  conferences  with  the  Indians,  so  as  no  greater 
number  of  families  be  seated  thereon  than  at  present  on  the 
same.' 

"JOHN  PENN.'' 
"January  23d,  1768." 

And  at  the  same  time  the  Governor  sent  to  the  House  by  jthe 
secretary  a  verbal  message,  as  follows,  viz.: 

A  Verbal  Message  from  the  Governor  to  the  Assembly. 
"Sir: 

"The  Governor  commands  me  to  acquaint  the  House  that  he 
has  been  prevented  from  sending  an  answer  to  their  message  of 
the  13th  instant  so  soon  as  he  intended,  by  the  close  attention 
he  has  necessarily  been  obliged  to  give  to  the  unhappy  affair 
of  the  murdering  of  the  Indians  at  Middle  Creek,  taking  imme- 
diate measures  for  bringing  the  offender  to  justice,  and  dis- 
patching letters  on  the  subject  to  General  Gage  and  Sir  Wil- 
liam Johnson,  but  that  he  has  now  resumed  the  consideration  of 
the  said  message,  and  will  speedily  send  an  answer  to  it. 

"January  23d,  1768." 
Colonial  Records,  Vol.  IX,  p.  427. 


20. 

At  a  Council  held  at  Philadelphia,  on  Monday,  25th  January, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan, 


Esquires. 


Richard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

The  board  resumed  the  consideration  of  the  Assembly's  mes- 
sage of  the  13th  instant,  and  a  draft  of  an  answer  thereto  being 
prepared  was  laid  before  the  board,  read  and  approval.  The 
secretary  was  instructed  to  transcribe  the  same,  and  carry  it 
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to  the  House  in  the  afternoon.     The  said  message  follows  in 
these  words,  viz.: 


A  Message  from  the  Governor  to  the  Assembly. 
^'Gentlemen: 

"My  verbal  message  of  Saturday  last  contained  the  reasons 
why  your  written  message  of  the  13th  instant  remained  so  long 
unanswered,  and  now  I  take  the  opportunity  of  expressing  the 
pleasure  it  gives  me  to  find  you  truly  sensible  of  the  necessity 
there  is  of  removing  those  perverse  and  obstinate  people,  who, 
contrary  to  the  faith  of  treaties,  and  in  contempt  of  His  Ma- 
jesty's orders,  have  settled  themselves  within  the  bounds  of 
this  province,  on  lands  as  yet  unpurchased  of  the  Indians. 

"It  would  aflEord  me  the  highest  pleasure  not  only  to  make 
the  Indians  easy  in  this  particular,  which  I  understand  from 
the  best  authority,  is  the  principal  cause  of  their  present  dis- 
content, but  to  give  them  ample  satisfaction  for  every  past  or 
future  injury  offered  to  them  in  this  government.  As  to  the  bar- 
barous murder  committed  on  the  Indians  at  Conestogo  and  Lan- 
caster, in  the  year  1763,  no  man  can  be  more  sensible  than  I  am 
that  they  are  crimes  of  so  black  a  dye  as  to  admit  of  no  aggrava- 
tion, or  more  desirous  of  bringing  the  perpetrators  of  those  vil- 
lanies  to  the  punishments  they  so  justly  merit,  and  I  have  the 
satisfaction  to  know  that  every  vigorous  step  was  taken  by  me 
on  that  melancholy  occasion,  which  the  law  would  warrant.  For 
the  better  securing  of  the  public  from  any  further  attempts  of 
those  audacious  people,  the  assembly  at  my  instance  extended 
to  this  province  the  riot  act  of  the  first  George  the  1st.  I  did 
not  lose  a  moment's  time  in  writing  the  magistrates  of  Lan- 
caster, York  and  Cumberland,  commanding  and  enjoining  them 
in  the  warmest  terms  to  use  their  utmost  endeavors  to  discover 
and  apprehend  the  offenders,  and  by  a  proclamation  issued  by 
me  at  the  same  time,  very  high  rewards  were  offered  to  those 
who  should  make  such  discoveries.  It  is  greatly  to  be  lamented 
that  those  measures  were  not  attended  with  the  success  so  much 
desired  and  expected  from  them.  No  one  could  be  found  who 
had  virtue  or  resolution  enough  to  give  the  officers  of  justice  any 
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information  in  the  matter,  to  which  it  is  owing,  and  not  to  the 
deblity  of  the  government,  that  justice  has  not  long  since  over- 
taken the  murderers. 

"The  orders  I  then  gave,  and  the  rewards  oflfered,  were  not 
limited  to  any  time,  but  still  carry  with  them  the  same  obli- 
gations and  inducements  they  ever  had.  In  my  station  I  con- 
ceive nothing  more  can  be  done  without  doing  an  act  of  violence 
to  the  constitution,  which  commits  the  immediate  administra- 
tion of  justice  wholly  to  the  magistracy,  and  I  am  persuaded, 
gentlemen,  that  you  are  the  last  persons  who  would  advise  me 
to  extend  my  power  in  any  case  beyond  the  bounds  prescribed 
by  the  laws  of  the  land,  I  have  heretofore  taken  occasion  to 
urge  to  Sir  William  Johnson  the  necessity  of  establishing  a  gen- 
eral boundary  with  the  Indians,  and  shall  take  the  earliest 
opportunity  of  communicating  to  His  Excellency  General  Gage 
and  Sir  William  Johnson  that  part  of  your  message  relative  to 
the  completing  with  the  Indians  an  agreement  respecting  such 
boundary,  but  at  the  same  time  I  think  myself  obliged  in  justice 
to  those  worthy  gentlemen,  to  acquaint  you  that  to  my  certain 
knowledge  it  is  not  owmg  to  them  that  this  cause  of  complaint 
and  uneasiness  has  not  been  long  ago  removed. 

"JOHN  PENN." 

"January  25th,  1768.^' 
Colonial  Records,  Vol.  IX,  p.  480. 

21. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  28th  Januar 

1768. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor, 

William  Logan, 
Bichard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

The  Governor  laid  before  the   board  a    message   froi 
Assembly,  which  he  received  yesterday,  with  the  bill 


y  Esquires. 
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moving  the  people  settled  on  the  Indian  lands.     The  said  mes- 
sage was  read,  and  is  as  follows,  viz. : 

A  Message  from  the  Assembly  to  the  Governor. 
"May  it  please  Your  Honor: 

"After  taking  into  our  serious  consideration  the  bill,  entitled 
*An  act  to  remove  the  persons  now  settled,  and  to  prevent  others 
from  settling  on  any  lands  in  this  province  not  purchased 
of  the  Indians,'  with  Your  Honor's  proposed  amendment,  and 
message  of  the  23rd  instant,  it  is  with  real  concern  we  have 
found  ourselves  under  the  necessity  of  differing  in  sentiments 
with  you  in  a  matter  of  so  much  importance  to  the  peace  and 
safety  of  the  province.  Could  we  conceive  your  amendment 
to  be  either  reasonable  or  necessary,  we  should  have  adopted 
it  without  the  least  hesitation,  but,  as,  in  our  opinion,  the  bill, 
in  its  present  form,  is  adequate  to  the  mischiefs  intended  to  be 
remedied,  and  had  we  conceded  to  your  proposed  amendment, 
we  should  have  involved  the  innocent  with  the  guilty,  by  im- 
posing the  severest  penalty  on  a  person  for  doing  an  act  which 
there  is  no  reason  to  suspect  can  give  the  Indians  the  least 
discontent,  we  thought  the  bill  would  better  answer  the  pur- 
poses intended  without  it. 

"That  our  reasons  for  this  disagreement  in  opinion  with  Your 

Honor  might  be  rightly  explained  and  understood,  we  beg 

leave  to  observe,  that  the  House,  from  an  earnest  desire  to 

remove  the  cause  of  the  Indian  jealousy  and  discontent,  arising 

from  the  settlement  of  their  lands,  prepared  a  bill,  and  by  the 

first  clause  thereof  inflicted  the  penalty  of  death  on  all  persons 

settling  on  any  lands  not  purchased  of  the  Indians;  but  as 

they  were  informed  that  there  are  a  number  of  settlers  on  the 

communications  through  this  colony  to  Fort  Pitt,  under  the 

permission  of  His  Majesty's  generals  for  the  accommodation 

of  his  troops  in  their  marches,  and,  as  George  Croghan,  Esquire, 

deputy  superintendent  of  Indian  affairs,  had  likewise  made  a 

settlement  near  Fort  Pitt,  with  the  assent  of  the  Six  Nations, 

where  he  generally  resides  when  sent  to  th^-t  country  on  the 

business  of  the  crown,  none  of  which  settlements  had  ever 

been  objects  of  the  Indian  complaints,  we  thought  it  highly 
32— VII 
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expedient  and  necessary  to  except  them  in  the  bill.  The  pro- 
viso relating  to  the  latter  is  in  these  words:  Trovided  always, 
that  nothing  herein  contained  shall  be  deemed  or  construed  to 
extend  to  a  settlement  made  by  George  Croghan,  Esquire,  dep- 
uty superintendent  of  Indian  affairs,  under  Sir  William  John- 
son, on  the  Ohio,  above  the  said  fort,  by  the  consent  and  appro- 
bation of  the  Six  Nations.'  To  this  proviso  your  honor  was 
pleased  to  send  down  the  following  amendment:  *Dele  the 
words  [by  the  consent  and  approbation  of  the  Six  Nations], 
and  insert  the  words  [where  the  said  George  Croghan,  Esquire, 
as  deputy  superintendent,  hath  of  late  held  conferences  with 
the  Indians,  so  as  no  enlargement  or  addition  be  made  to  the 
improvements  thereon,  at  the  time  of  passing  this  act,  nor  any 
more  families  be  seated  on  the  same] .'  To  leave  out  the  words 
objected  to  we  cheerfully  agreed,  because,  although  we  have  no 
doubt  that  this  settlement  was  made  by  Mr.  Croghan  with  the 
assent  of  the  Six  Nations,  yet  as  we  had  not  the  proofs  before 
us  to  convince  you  of  the  fact,  we  did  not  think  them  of  con- 
sequence sufficient  to  be  insisted  on,  but  as  to  the  other  parts 
of  the  amendment  for  the  following,  which  we  think  important 
reasons,  the  House  adhered  to  the  bill : 

"Because  we  never  understood  that  the  settlement  long  since 
made  and  well  known  to  His  Majesty's  generals  and  Sir  Wil- 
liam Johnson,  has  ever  been  disapproved  of  by  them,  nor  have 
we  heard,  or  do  we  believe,  that  it  is  the  least  cause  of  Indian 
discontent,  and  therefore  we  could  not  perceive  that  it  could 
answer  any  good  purpose  to  restrain  Mr.  Croghan  from  making 
any  'enlargement  or  addition  to  the  improvements  thereon/ 
Besides,  we  are  apprehensive,  should  the  government  too  strict- 
ly counteract  the  approbation  of  the  Indians  with  respect  to 
this  settlement,  it  might,  at  this  critical  juncture,  tend  rather 
to  increase  than  remove  their  dissatisfaction. 

"And  because  we  cannot  presume  that  Mr.  Croghan  would 
do  any  act  whatever  that  might  give  the  least  umbrage  or  un- 
easiness to  the  natives  under  his  immediate  superintendence, 
the  commission  he  holds,  the  address  and  fidelity  with  which 
he  has  always  executed  that  commission,  and  the  eminent  ser- 
vices he  rendered  the  nation  and  its  colonies  in  conciliating  the 
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aflEections  of  the  Indians  to  the  British  interest,  forbid  the 
suspicion.  To  restrain,  therefore,  that  gentlemen  from  making 
any  enlargement  or  addition  to  the  improvements  already  made 
on  this  settlement,  and  thereby  to  render  him  liable  to  the 
penalty  of  death  for  an  act  which  perhaps  may  be  necessary 
for  the  more  convenient  transacting  the  business  of  the  crown, 
and  which  can  by  no  means  be  productive  of  the  mischiefs  in- 
tended to  be  obviated  by  the  bill,  would  be  a  severity,  in  our 
opinion,  entirely  unnecessary,  and  as  unreasonable  as  unmer- 
ited. 

"Thus  much  we  have  thought  proper  to  oflEer  in  vindication 
of  our  disagreeing  with  you  on  your  proposed  amendment; 
and  with  respect  to  Your  Honor's  apprehension,  ^that  there 
might  be  an  opening  left  for  the  people  intended  to  be  removed, 
to  sit  down  on  the  lands  excepted  by  the  bill,'  we  beg  leave 
to  say,  that  it  appears  to  us  very  improbable  that  the  settlers 
who  shall  be  removed  from  their  present  settlement  will  trans- 
fer themselves  and  families  to  the  lands  settled  by  Mr.  Croghan, 
as  those  lands  are  all  in  the  vicinity  of  Fort  Pitt,  and  no  settle- 
ments can  be  made  thereon  without  the  consent  or  connivance 
of  the  oflBcer  commanding  that  garrison.  To  presume  either 
of  which,  would  be  injurious  to  his  public  reputation.  How- 
ever, to  remove  Your  Honor's  objection  on  this  head,  and  that 
a  bill  of  so  much  consequence  to  the  public  welfare  may  be  no 
longer  retarded,  we  will  agree  to  insert  in  the  bill,  instead  of 
the  amendment  proposed  in  your  message,  the  following  proviso: 

"  'Provided  also,  that  if  any  person  who  shall  remove  oflE  and 
from  the  lands  not  excepted  as  aforesaid,  or  elsewhere,  to  the 
lands  on  which  the  said  George  Croghan,  Esquire,  has  made 
the  settlement  aforesaid,  and  shall  there  reside  and  settle,  to 
the  annoyance  and  dissatisfaction  of  the  Indians,  every  ^uch 
person  shall  be,  and  is  hereby  declared  to  be  offenders  within 
the  intent  and  meaning  of  this  act,  and  liable  to  the  penalty 
hereinbefore  directed  to  be  inflicted  on  persons  settling  on  lands 
not  purchased  of  the  Indians  as  aforesaid,  after  the  notice 
aforesaid.' 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker." 

"January  27th,  1768." 


§ 
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The  board  taking  the  above  message  into  consideration,  and 
not  thinking  it  advisable  to  adopt  the  proviso  proposed  therein 
by  the  House,  unless  they  would  agree  to  strike  out  the  words 
"to  the  annoyance  and  dissatisfaction  of  the  Indians,"  were  of 
opinion  that  the  bill  should  be  returned  to  the  assembly,  with 
a  message  from  the  Governor,  acquainting  them  that  he  would 
be  willing  to  pass  it  with  that  proviso,  omitting  those  words, 
and  expunging  from  the  bill  the  words  "by  the  consent  and 
approbation  of  the  Six  Nations."  The  following  message  was 
accordingly  drawn,  and  being  approved,  the  secretary  was  di- 
rected to  carry  it  to  the  House,  with  the  bill  for  removing  the 
settlers  on  the  Indian  lands. 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen: 

"The  addition  you  propose  in  your  message  of  yesterday,  to 
the  bill,  entitled  ^  An  act  to  remove  the  persons  now  settled,  and 
to  prevent  others  from  settling  on  any  lands  in  this  province, 
not  purchased  of  the  Indians,  is,  in  my  opinion,  so  far  from 
answering  the  purpose  of  deterring  persons  from  removing 
themselves  to,  and  settling  on  the  unpurchased  lands  where  Mr. 
Croghan  has  made  a  settlement,  and  usually  resides  when  he 
transacts  business  with  the  Indians,  that  it  may  rather  be 
considered  as  an  encouragement  to  them.  The  offence,  by  the 
addition  proposed,  does  not  consist  in  settling  these  lands,  un- 
less such  settlements  shall  be  ^to  the  annoyance  and  dissatis- 
faction of  the  Indians,'  so  that  all  lawless  intruders  will  be  at 
liberty  to  take  possession  of  and  improve  them  in  the  first  in- 
stance with  impunity,  and  whether  it  may  or  may  not  annoy 
or  dissatisfy  the  Indians  in  general,  may  be  a  question  of  ex- 
treme difficulty,  and  which  perhaps  may  not  admit  of  such 
legal  proof  as  to  bring  the  settlers  to  condign  punishment  under 
this  law,  till  an  Indian  war  (the  evil  we  are  guarding  against)  ^ 
has  actually  taken  place.  For  this  reason  I  cannot  help  think--^^. 
ing,  that  the  amendment  contained  in  my  written  message  o^^ 
the  25th  instant,  much  better  adapted  to  the  good  end  we  bo-tZ:;^ 
seem  to  have  in  view,  than  the  new  proviso  you  would  add 
the  bill.     The  material  difference  between  us  is  occasioned 
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the  words  of  your  proviso  [to  the  annoyance  and  dissatisfac- 
tion of  the  Indians],  which  I  conceive  makes  the  crime  to  de- 
pend on  facts  scarcely  capable  of  full  proof;  I  am,  therefore,  in 
hopes  on  coolly  considering  the  matter,  you  will  be  inclined  to 
waive  the  expressions  in  the  proviso,  which  if  you  think  proper 
to  do,  I  will  pass  the  bill  with  the  rest  of  your  proviso,  after 
expunging  the  words  you  agreed  to  leave  out  in  your  answer 
to  my  first  amendment.  Should  you  however,  gentlemen,  on 
this  point  diflfer  in  sentiment  with  me,  to  prevent  the  miscar- 
riage of  a  bill  of  such  general  consequence,  upon  which  the 
peace  of  the  colonies  may  in  a  great  measure  depend,  I  will 
consent  to  pass  it  on  the  amendment  you  first  acceded  to. 

"JOHN  PENN.^' 
"January  the  28th,  1768." 

Colonial  Records,  Vol.  IX,  p.  482. 


22. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  3rd  Feb- 
ruary, 1768. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Richard  Peters,  ^ 


William  Logan,  !   Esquires. 

Benjamin  Chew, 

James  Tilghman,  J 

The  Governor  laid  before  the  board  a  message  he  received 
last  night  from  the  Assembly,  which  was  read,  and  is  as  follows, 
viz.  : 

A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

"We  are  obliged  to  you  for  laying  before  the  House  the  ac- 
counts you  have  received  relating  to  the  unprovoked  massacre 
of  the  Indians  on  Middle  Creek.  The  intelligence  you  have 
given  us  of  the  murderers  being  apprehended  affords  us  great 
satisfaction,  but  we  cannot  help  being  surprised  at  the  rash 
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and  insolent  conduct  of  some  of  the  inferior  magistrates  in 
Cumberland  (which  appears  from  their  own  letters),  in  com- 
bining to  disobey  the  King's  process.  Instead  of  permitting 
the  sheriflf  to  bring  down  the  offenders  to  this  city,  as  by  the 
warrant  expressly  commanded,  they  have  presumed  to  commit 
them  to  Carlisle  gaol,  and  thereby  prevented  his  obeying  the 
precept. 

"No  motives  whatever,  we  conceive  justify  or  countenance 
those  gentlemen  in  not  only  thus  superseding  the  process  of 
the  chief  justice,  but  acting  in  open  contempt  of  your  orders. 
We,  therefore,  think  it  our  duty  to  press  Your  Honor  to  take  the 
most  effectual  measures  to  enforce  an  immediate  and  punctual 
obedience  to  the  King's  writ,  and  to  call  the  magistrates  to 
account  for  their  extraordinary  behaviour,  and  should  they  be 
incapable  of  giving  you  satisfaction  in  that  point,  to  remove 
them  from  their  offices.  Nor  do  we  think  the  neglect  of  duty 
in  the  sheriff  and  coroner  of  the  county  should  pass  unnoticed, 
for  should  such  a  daring  insult  on  the  powers  of  government 
be  permitted  by  those  who  ought  to  support  them,  to  go  unpun- 
ished, or  at  least  unaccounted  for,  it  cannot  fail  in  the  end  to 
involve  the  province  in  confusion,  and  subvert  all  order  and 
authority. 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker.'' 

"February  2d,  1768." 


Council  Chamber,  1  o'clock  P.  M. 

A  committee  of  two  members  of  assembly  having  this  fore- 
noon waited  on  the  Governor  with  a  message  from  the  Hous^ 
requesting  His  Honor  would  be  pleased  to  appoint  a  time  for 
passing  the  bill  for  removing  the  people  settled  on  the  Indian 
lands,  and  His  Honor  having  appointed  to  receive  the  Heuse 
for  that  purpose  at  this  hour,  sent  them  a  message  by  the 
secretary,  requiring  their  attendance  in  the  council  chamber. 

The  House  accordingly  attended,  and  the  speaker  presented 
to  the  Governor  the  bill,  entitled  "An  act  to  remove  the  persons 
now  settled,  and  to  prevent  others  from  settling  on  any  lands 
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in  this  province  not  purchased  of  the  Indians,"  which  His  Honor 
enacted  into  a  law,  and  appointed  a  member  of  council  to  ac- 
company a  member  of  the  House  to  see  the  seal  affixed  thereto, 
and  to  deposit  the  law  in  the  Rolls  Office. 

Eodem  die,  2  o'clock  P.  M. 

An  express  arrived  with  letters  to  the  Governor  from  Ed- 
ward Shippen  and  John  Armstrong,  Esquires,  with  the  disa- 
greeable account  of  the  rescue  of  Frederick  Stump  and  his 
servant,  out  of  the  gaol  at  Carlisle  on  the  29th  ultimo,  by  a 
party  of  armed  men.  His  Honor  immediately  sent  the  said 
letters  to  the  assembly  for  their  perusal,  the  latter  of  which 
was  ordered  to  be  entered  upon  the  minutes  of  council,  and  is  as 
follows,  viz. : 

A  Letter  to  the  Governor  from  John  Armstrong. 

"Carlisle,  29th  January,  1768. 
"Honored  Sir: 

"In  this  perturbation  of  mind  I  cannot  write,  but  in  real  dis- 
tress only  inform  Your  Honor  that  we  are  deceived  and  dis- 
,graced  at  once,  for  about  ten  o'clock  this  morning  to  the  number 
of  seventy  or  eighty  men,  under  arms,  surrounded  our  gaol, 
^when  a  number  of  them,  unknown  to  the  magistrates,  I  must 
«ay,  appears  to  have  had  but  too  ready  entrance  into  the  dun- 
geon, and  in  less  than  ten  minutes  time  they  carried  off  Stump 
.»nd  his  servant,  in  open  triumph,  and  violation  of  the  law. 

"The  few  magistrates  that  were  present.  Messieurs  Miller, 
Xyon,  and  myself,  have,  I  hope,  obviously  enough  done  our  duty, 
>)ut  whilst  we  were  engaged  at  the  prison  door  exerting  our- 
selves both  by  force  and  argument  a  party,  utterly  without 
^3iir  knowledge,  was  in  the  dungeon,  of  which  we  were  not  ac- 
quainted either  by  the  jailor  or  any  other  person,  who,  before 
""^^re  were  aware,  had  the  prisoners  in  the  open  street,  where 
"^ire  were  unable  to  make  further  opposition,  and  gone  in  less 
^han  a  second. 

"The  jailor  says  that  a  pistol  was  held  at  his  breast,  and  this 
Xs  all  we  can  at  present  say  of  that  circumstance. 

"These  rioters  give  as  reasons  of  their  conduct,  that  the  pris- 
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oners  were  to  be  carried  to  Philadelphia  for  trial;  that  a  number 
of  white  men  have  been  killed  by  the  Indians  since  the  peace, 
and  the  Indians  have  not  been  brought  to  justice,  &c.,  &c. 

"At  present  we  know  not  what  step  to  take  for  the  best,  and 
beg  to  be  favored  with  Your  Honor's  farther  instructions. 

"I  have  wrote  in  the  presence  of  the  two  magistrates  men- 
tioned above,  and  am 

"Your  Honor's  most  obedient 
"Humble  servant, 

"JOHN  ARMSTRONG.'' 

"P.  S.  The  bearer,  Mr.  Cunningham,  is  a  prudent  young 
man,  knows  the  state  of  these  things,  and  may  be  depended 
on  in  any  questions  Your  Honor  or  the  chief  justice  may  think 
proper  to  ask.'' 

Colonial  Records,  Vol.  IX,  pp.  446-449. 

23. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  3d  February, 
1768,  at  6  o'clock  P.  M. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  I  Esquires. 

James  Tilghman,  j 

The  letter  received  this  afternoon  from  John  Armstrong, 
Esquire,  was  read,  and  the  council  desired  the  Governor  to  send 
immediately  for  James  Cunningham,  who  brought  the  said 
letter,  in  order  to  take  his  examination  respecting  the  rescue 
of  Frederick  Stump  and  John  Ironcutter,  but  the  secretary  im- 
mediately afterwards  appearing  at  the  board,  informed  them 
that  he  had  just  been  with  Mr.  Cunningham,  and  while  he  was 
conversing  with  him,  the  sergeant  at  arms  came  with  an  order 
from  the  assembly  requiring  him  to  appear  before  the  House, 
to  be  examined,  and  that  he  was  accordingly  gone  to  them; 
whereupon,  it  was  ordered,  that  he  should  have  notice  to  ap- 
pear at  the  council  to-morrow  morning. 

Colonial  Records,  Vol.  DC.  p.  449. 
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24. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  4  February, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
The  Honorable  James  Hamilton,  Esquire. 

William  Logan, 


y  Esquires. 


Benjamin  Chew, 
Richard  Penn, 
James  Tilghman, 

Mr.  James  Cunningham,  from  Carlisle,  being  sent  for  by  order 
of  the  Governor,  appeared  at  the  board,  and  was  immediately 
examined  with  regard^  to  what  he  knew  concerning  the  rescue  of 
Frederick  Stump  and  John  Ironcutter  from  the  gaol  at  Carlisle, 
and  his  deposition  was  taken  and  is  as  follows: 

"The  deposition  of  James  Cunningham,  of  Lancaster  county, 
concerning  the  rescue  of  Frederick  Stump  and  John  Ironcutter, 
from  the  gaol  at  Carlisle. 

"James  Cunningham,  of  Lancaster  county,  farmer,  being 
sworn  on  the  Holy  Evangelists  of  Almighty  God,  deposeth  and 
saith,  that  on  Friday  the  twenty-ninth  day  of  January  last, 
about  nine  or  ten  o'clock  in  the  forenoon,  as  he  was  sitting  at 
breakfast  with  John  Armstrong,  Esquire,  in  the  town  of  Car- 
lisle, in  the  county  of  Cumberland,  he  was  surprised  to  see  a 
number  of  armed  men  surrounding  on  a  sudden  the  public  gaol 
in  the  said  town;  that  he  and  the  said  John  Armstrong,  appre- 
hending that  the  said  company  were  come  with  an  intention 
to  rescue  from  the  said  gaol  a  certain  Frederick  Stump  and 
John  Ironcutter,  who  were  confined  there  for  the  murder  of  a 
number  of  Indians,  they  both  instantly  ran  to  the  said  gaol  in 
order  to  prevent  if  possible  the  execution  of  so  wicked  and 
Ulegal  a  design.  That  when  they  got  up  to  the  gaol  the  said 
JTohn  Armstrong  made  his  way  through  a  number  of  armed 
men,  who  stood  before  the  door  of  the  said  gaol,  which  was 
open,  and  guarded  by  four  men,  who  stood  within  the  door 
^'ith  arms  in  their  hands;  that  the  said  Armstrong  and  John 
nSolmes,  high  sheriff  of  the  said  county,  both  attempted  to  go  into 
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the  door  of  the  goal,  but  were  several  times  pushed  back  and 
prevented;  that  as  the  said  John  Armstrong  stood  on  the  steps 
under  the  door  he  addressed  himself  frequently  to  the  armed 
company  who  were  about  him,  and  used  many  arguments  to 
persuade  them  to  desist  from  their  lawless  undertaking,  and 
told  them,  among  other  things,  that  they  were  about  to  do  an 
act  which  would  subject  themselves  and  their  country  to  misery. 
That  while  the  said  Armstrong  was  speaking,  this  deponent 
saw  one  of  the  armed  men  take  hold  of  him  and  draw  him  down 
the  said  steps,  upon  which  the  said  Armstrong  by  violence 
pushed  back  the  person  who  had  hold  of  him,  and  regained  his 
stand  on  the  said  steps,  saying  at  the  same  time,  that  they 
should  take  his  life  before  they  should  rescue  the  prisoners. 
This  deponent  further  saith,  that  while  the  said  John  Arm- 
strong, and  Robert  Miller  and  William  Lyon,  Esquire,  and  the 
Reverend  John  Steel,  who  had  joined  the  said  Armstrong,  were 
endeavoring  to  disperse  the  said  company,  several  other  armed 
men  appeared  within  side  the  said  gaol,  to  the  very  great  sur- 
prise of  every  one,  with  the  two  prisoners  above  mentioned  in 
their  possession,  whom  they  brought  forward,  and  after  pushing 
the  said  Armstrong,  Miller,  Lyons,  Steel,  Holmes,  and  this 
deponent,  by  violence,  and  crowding  from  before  the  said  gaol 
door,  carried  them  off  with  shouts  and  rejoicing,  and  imme- 
diately left  the  town.  This  deponent  further  saith  that  he 
cannot  with  certainty  declare  what  numbers  were  in  the  com- 
pany which  made  the  said  rescue,  but  that  from  the  best  judg- 
ment he  could  form,  they  were  seventy  or  eighty,  all  armed 
with  guns  and  some  tomahocks.  This  deponent  further  saith 
on  his  solemn  oath,  that  he  does  not  know,  nor  has  any  personal 
knowledge  of  any  one  of  the  persons  he  saw  in  the  said  armed 
company  concerned  in  the  said  rescue,  and  that  after  the  said 
company  had  left  the  town,  the  Reverend  Mr.  Steel  came  to  the 
said  John  Armstrong  and  William  Lyons  and  John  Holmes^ 
and  informed  them  that  the  said  rescuers  desired  they  would 
come  to  confer  with  them  at  the  plantation  of  John  Davis,  to 
come  to  some  terms  with  them.  That  the  said  three  last-men- 
tioned persons  immediately  mounted  their  horses  and  went 
towards  the  said  Davis's,  but  informed  this  deponent  on  their 
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return,  that  the  said  company  had  altered  their  resolution  and 
had  gone  on  without  waiting  for  them,  and  further  saith  not. 

"JAMES  CUNNINGHAM/' 
"Taken  and  sworn  before  the  Governor  and  council  of  Phila- 
delphia, before  me,  recorder  of  the  city,  February  the  4th,  1768. 

"BENJAMIN  CHEW,  Recorder." 

The  council  took  this  important  matter  into  their  most 
serious  consideration,  and  advised  the  Governor  to  send  imme- 
diate instructions  to  John  Armstrong,  Esquire,  and  the  other 
magistrates  of  Cumberland  county,  with  regard  to  the  measures 
most  expedient  to  be  pursued  by  them  on  this  interesting  occa- 
sion, for  regaining  the  prisoners  that  have  been  rescued,  and 
bringing  them  and  the  rioters  to  justice. 

Accordingly,  a  letter  of  instructions,  agreeable  to  the  senti- 
ments of  the  board,  was  drawn  at  the  table,  and  dispatched  by 
express  to  Carlisle,  which  letter  follows  in  these  words,  viz. : 


A  Letter  from  the  Governor  to  John  Armstrong,  Esquire. 

"Philadelphia,  4th  February,  1768. 
"Sir: 

"The  information  given  in  yours  of  the  29th  ultimo,  of  the 
rescue  of  Frederick  Stump  and  his  servant,  gives  me  the  great- 
est concern,  and  is  truly  alarming.  Perhaps,  if  the  magistracy 
of  your  county  had  not  indiscreetly  (to  say  no  more),  interposed 
when  the  sheriff  was  ready  to  proceed  with  the  prisoners  to 
Philadelphia,  this  event,  so  full  of  mischievous  consequences, 
had  not  happened.  However,  since  matters  have  so  unluckily 
fallen  out,  the  best  is  to  be  done  which  the  exigency  of  the  case 
requires,  and  the  most  probable  methods  of  regaining  the 
custody  of  the  prisoners,  are  now  to  be  pursued.  If  the  people 
who  have  gone  into  this  rash  and  wicked  step  were  actuated  by 
the  principles  they  professed,  of  preserving  their  rights  rather 
than  those  of  screening  the  prisoners  from  the  hands  of  justice, 
they  will  certainly  be  ready  to  deliver  them  up,  when  they  can 
be  satisfied  that  they  will  receive  their  trials  in  the  county 
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where  the  offences  were  committed.  You  will,  therefore,  in  the 
first  place,  try  the  expedient  of  assuring  these  people  (if  it  can 
be  known  who  they  are)  that  the  government  never  entertained 
the  least  thought  of  so  illegal  an  act  as  trying  them  out  of  the 
proper  county,  and  that  they  were  ordered  down  to  Philadel- 
phia that  the  chief  justice  himself  might  have  the  examination 
of  them  in  a  matter  of  such  consequence,  and  that  they  might 
there  be  out  of  the  reach  of  any  attempts  to  rescue  them,  which 
their  friends  or  abettors  might  be  disposed  to  make,  till  the 
time  of  their  trial.  If,  upon  this  assurance,  they  will  retake 
the  prisoners  or  deliver  them  up,  it  will  go  a  good  way  towards 
convincing  me  and  all  others,  that  they  upon  a  mistaken  notion, 
took  this  exceeding  rash,  though  most  unwarrantable  step,  to 
prevent  an  invasion  of  their  rights.  If  this  measure  should  fail 
of  the  desired  effect,  and  these  people  should  persist  in  refusing 
to  deliver  up  the  prisoners,  or  if  they  have  already  permitted 
their  escape,  you  are,  after  waiting  a  reasonable  time  for  the 
results,  to  proceed  immediately  in  the  most  active  and  vigorous 
manner,  as  well  for  apprehending  the  prisoners  who  have  been 
rescued  as  to  procure  testimony  on  which  to  found  legal  charges 
against  the  rioters  (many  of  whom,  it  is  more  than  probable, 
you  and  those  other  magistrates  who  were  present  with  you  and 
were  witnesses  of  the  whole  transaction  personally  knew),  for 
this  most  daring  insult  upon  the  laws  of  the  country;  and  with 
the  assistance  of  the  other  magistrates,  you  are  to  call  before 
you  all  such  witnesses  as  you  may  think  can  give  any  informa- 
tion of  the  names  of  the  rioters,  and  to  take  their  examinations, 
and  to  issue  warrants,  for  apprehending  and  securing  them, 
and  upon  every  occasion  which  you  may  think  requires  it,  you 
are  to  dispatch  expresses  informing  me  of  any  material  occur- 
rence, that  I  may  take  the  measures  which  I  may  think  neces- 
sary; and  particularly,  you  are  to  dispatch  an  express  imme- 
diately with  the  answer  which  the  rioters  may  give  to  the 
assurance  which  you  are  above  instructed  to  make  them.  I 
must  press  you  and  the  other  magistrates,  in  the  most  earnest 
manner,  that  upon  this  important  occasion,  you  exert  the  ut- 
most assiduity,  vigour  and  activity  in  your  power,  lest  a  failure 
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of  success  in  our  endeavors  to  bring  the  prisoners  to  justice 
should  involve  the  frontier  inhabitants  in  the  dreadful  effects 
of  an  Indian  war. 

"I  am,  Sir, 

"Your  most  obedient, 

"Humble  servant, 

"JOHN  PENN. 
"To  John  Armstrong,  Esquire,  at  Carlisle/^ 
Colonial  Records,  Vol.  IX,  p.  450. 

25. 

Friday,  5th  February,  1768,  A.  M. 
Memorandum: 

A  committee  of  two  members  of  assembly  waited  on  the 
Governor  and  delivered  him  the  following  written  message,  and 
at  the  same  time  acquainted  him  that  the  House  requested  His 
Honor  would  again  let  them  have  the  perusal  of  Colonel  Arm- 
strong's last  letter,  which  was  accordingly  sent  to  them. 

A  Message  to  the  Assembly  from  the  Governor. 
"May  it  please  Your  Honor: 

"The  first  intelligence  received  by  this  House  of  the  persons 
settling  on  the  Indian  lands  within  the  bounds  of  this  province 
was  communicated  in  your  message  of  January  the  5th,  and 
His  Excellency  General  Gage's  letter.  The  removal  of  these  ob- 
stinate people,  who  have  violated  the  faith  of  treaties  and  dis- 
regarded His  Majesty's  proclamation  appeared  to  us  so  abso- 
lutely necessary  to  the  safety  of  the  colony  that  we  complied 
with  all  possible  dispatch  with  the  measures  recommended  by 
the  general  for  that  purpose,  and  we  are  pleased  this  part  of 
our  conduct  has  met  with  your  approbation;  but  at  the  same 
time,  it  gives  us  much  concern  to  find  that,  in  another  respect, 
we  do  not  seem  to  have  been  so  fortunate. 

"From  good  information  we  were  convinced  that  the  barbar- 
ous massacre  committed  on  the  Indians  at  Conestoga  and  Lan- 
caster, was  pne  of  the/causes  of  the  Indian  discontent.  To 
remove  which,  toy  satiBtying  the  natives  of  the  justice  of  the 
govemmenti  and  to  iupport  that  authority  which  can  alone 
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ensure  safety  to  the  people,  by  deterring  the  wicked  from  the 
perpetration  of  the  like  heinous  offences,  we  intreated  Your 
Honor  'that  diligent  and  speedy  inquisition  should  be  made 
jifter  the  atrocious  offenders.'  In  answer  to  which  you  are 
pleased  to  tell  us  that  in  your  station  you  conceive  nothing 
more  can  be  done  without  doing  an  act  of  violence  to  the  con- 
stitution, which  commits  the  immediate  administration  of  jus- 
tice to  the  magistracy.  We  well  knew  that  the  immediate 
administration  of  justice  by  the  constitution  is  vested  in  the 
magistracy  and  we  assure  Your  Honor  that  you  are  not  mis- 
taken in  thinking  'that  we  are  the  last  persons  who  would 
advise  you  to  extend  your  power  in  any  case  beyond  the  bounds 
prescribed  by  law.'  But,  while  we  wish  to  have  your  authority 
properly  confined,  we  should  be  wanting  in  our  duty  to  the 
people,  if  we  were  not  equally  desirous  to  see  it  exerted  to  its 
legal  extent,  whenever  their  security  demands  it,  which  we  are 
persuaded  has  not  been  done  on  this  important  occasion.  Mur- 
ders have  been  long  since  committed  and  the  offenders  are  not 
yet  apprehended,  nor,  as  we  have  ever  understood,  has  a  single 
warrant  been  issued  for  the  purpose.  Murders  perpetrated  at 
noonday,  in  a  populous  borough,  before  a  number  of  spectators, 
and  yet,  as  'tis  said,  the  names  of  the  criminals  remain  undis- 
covered. There  is  a  manifest  failure  of  justice  somewhere. 
From  whence  can  it  arise?  Not  from  the  laws.  They  are  ade- 
quate to  the  offence.  It  must  then  be  either  from  a  debility  or 
inexcusable  neglect  in  the  executive  part  of  government  to 
put  those  laws  in  execution.  And  we  hope  Your  Honor  will 
excuse  us  when  we  say  that  it  is  the  peculiar  province  of  a 
ruler,  and  without  'violence  to  the  institution,'  he  may  and 
ought  to  superintend  the  administration  of  the  laws,  so  far  at 
least  as  to  see  that  the  magistracy  faithfully  discharge  their 
duty,  and  to  remove  those  who  are  neglectful  thereof. 

"But  you  are  pleased  to  tell  us  that  'you  did  not  lose  a  mo- 
ment's time  in  writing  to  the  magistrates  of  Lancaster,  York 
and  Cumberland,  commanding  them  to  use  their  utmost  en- 
deavors to  discover  and  apprehend  the  offenders;  and  by  your 
proclamation  high  rewards  were  offered  to  those  who  should 
make  such  discoveries.'     Thus  much  we  believe  was  done,  and 
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no  more.  But,  were  not  those  letters  altogether  disregarded, 
and  your  proclamation  treated  with  the  utmost  contempt?  For, 
did  even  those  magistrates  who  resided  in  the  borough  at  that 
time  issue  a  subpoena,  or  send  for  a  person  among  the  numerous 
spectators,  to  give  information  of  the  offenders?  Was  the 
sheriff,  then  dwelling  in  the  borough  and  whose  particular  duty 
should  have  led  him  to  have  given  opposition  to  the  horrid  act, 
or  the  workhouse  keeper,  under  whose  care  the  unhappy  victims 
were  placed  by  the  magistrates,  ever  examined,  or  called  on 
to  discover  them?  Or  has  an  inquest  betm  held  on  the  bodies, 
or  the  least  judicial  inquiry  made  by  the  coroner  into  the  cause, 
or  after  the  authors  of  this  unfortunate  catastrophe?  And, 
although  there  was  a  number  of  His  Majesty's  troops  quartered 
in  the  borough  at  this  very  time,  ready  to  lend  their  assistance, 
did  the  ofllcers  of  justice  call  on  them  to  give  their  aid  in  pro- 
tecting the  miserable  sufferers?  Under  these  circumstances 
can  it  appear  possible  to  a  rational  mind,  if  the  magistrates  had 
exerted  their  authority  when  the  offence  was  committed,  or  at 
any  time  since,  that  the  perpetrators  of  so  flagrant  a  crime,  in  so 
public  a  manner,  could  remain  undiscovered,  and  elude  the 
efforts  of  justice? 

"Your  Honor  adds,  That  every  measure  was  taken  by  you  on 
that  melancholy  occasion,  which  the  law  would  warrant.'  You 
wrote  letters,  indeed,  and  issued  a  proclamation;  but,  we  appre- 
hend, on  an  occasion  so  interesting  to  the  public  safety  and 
reputation  of  the  government,  more  might  and  ought  to  have 
been  done.  The  assembly,  then  sitting,  requested  that  you 
would  ^order  the  sheriff,  coroner,  and  magistrates  of  the  bor- 
ough to  come  down  and  give  you  the  best  information  that 
could  be  obtained  of  the  persons  concerned  in  these  violences.' 
Were  those  officers  ever  called  on  to  give  the  information,' 
or  to  account  for  their  indolent  conduct?  If  they  were,  did  they 
ever  assign  good  and  sufficient  reasons  in  their  justification. 
And  if  they  did  not,  should  not  they  have  been  immediately 
removed  from  those  places  of  public  trust  which  they  have  so 
greatly  abused,  and  more  worthy  men  placed  in  their  stations? 
Thus    far,  at    least,  the    *law'   yould    have    ^warranted'    your 
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conduct,  nor  would  you  have  been  justly  chargeable  with  not 
having  performed  your  duty,  or  *doing  an  act  of  violence  to  the 
constitution/ 

"We  lament  with  Your  Honor  ^that  the  measures  you  pursued 
to  discover  the  offenders  were  not  attended  with  success,'  but 
we  cannot  think  that  it  was  owing  so  much  to  a  want  of  ^virtue 
or  resolution,'  in  the  people,  as  to  a  neglect  of  duty  in  the  officers 
of  government.  Many  motives  might  induce  the  former  to  be 
inactive,  and  very  probably  the  unparalleled  inactivity  of  the 
magistrates  was  not  the  least;  but  nothing  ought  or  can  vindi- 
cate the  latter,  who  were  under  the  most  solemn  obligations  for 
the  performance  of  their  trust. 

"Your  Honor  is  pleased  further  to  observe  that  *the  orders  you 
then  gave,  and  the  rewards  offered,  were  not  limited  to  any  time, 
but  still  carry  with  them  the  same  obligations  and  inducements 
they  ever  had.'  The  contempt  with  which  your  proclamations 
were  treated,  without  the  least  notice  taken  of  that  treatment, 
and  the  unpardonable  disobedience  in  the  magistracy  to  those 
orders  ever  since,  convince  us  of  the  truth  of  your  assertion,  and 
yet  could  we  be  so  happy  as  to  persuade  you  to  exert  your  power 
and  influence  with  the  magistracy,  who  hold  their  commissions 
during  your  pleasure,  by  commanding  them  to  send  for  and 
examine  the  witnesses  who  were  present  at  the  bloody  scene, 
and  at  the  same  time  inform  them  that  nothing  less  than  a 
faithful  discharge  of  their  duty  should  screen  them  from  your 
resentment,  and  secure  to  them  a  continuance  in  their  offices; 
and  moreover,  to  renew  your  proclamation,  offering  a  generous 
reward  of  not  less  than  five  hundred  pounds  to  the  informers, 
which  this  House  will  most  cheerfully  enable  you  to  pay,  and 
assure  them  of  your  protection,  we  have  not  the  least  doubt  but 
that  those  murderers  will  be  discovered  and  apprehended. 

"We  trust  Your  Honor  will  not  think  us  too  importunate  in 
this  momentous  affair,  in  which  we  conceive  the  future  safety 
of  the  people  and  the  honor  of  the  government  are  most  inti- 
mately concerned,  for  you  will  be  pleased  to  consider  of  how 
much  consequence  to  both  it  is  that  the  authors  of  crimes  of  so 
black  a  dye  should  be  strictly  punished. 
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"It  is  in  all  probability  owing  to  the  encouragement  arising 
from  the  impunity  with  which  these  criminals  have  been  per- 
mitted to  escape  that  the  subsequent  murders  in  this  province 
have  been  committed.  Had  exemplary  punishment  been  in- 
flicted on  the  offenders  in  the  first  instance,  it  is  more  than 
probable  that  the  transgressors  in  the  second  would  have  been 
deterred  from  the  perpetration  of  the  like  offenses.  But,  should 
men  who  bid  defiance  to  the  executive  powers  of  government, 
and  so  audaciously  trampled  on  its  authority,  be  allowed  to 
remain  in  the  province  longer,  unpunished,  we  are  very  appre- 
hensive that  the  persons  of  the  inhabitants  will  not  be  safe 
from  their  violent  attempts,  the  transition  being  easy  from  the 
murder  of  Indians  under  the  protection  of  the  government,  to 
the  murder  of  the  subject ;  nor  will  the  colony  be  secured  from 
the  calamities  attending  a  war  with  the  natives,  occasioned  by 
these  repeated  insults  offered  to  the  persons  of  their  people. 

'^Besides,  it  is  undoubtedly  the  soundest  policy  to  do  justice 
to  the  Indians,  without  which  the  government  can  never,  with 
any  propriety,  demand  a  satisfaction  from  them  for  the  murders 
we  have  reason  to  believe  they  have  lately  committed  on  several 
of  our  people;  it  therefore  behooves  the  government  to  exert 
itself  in  a  matter  so  interesting  to  the  province,  and  having  done 
that  right  to  the  Indians  which  they  expect  from  us,  we  request 
Your  Honor  would  take  the  necessary  steps  to  obtain  the  like 
justice  from  them  for  the  outrages  they  have  committed  in  vio- 
lation of  the  treaties  or  friendship  subsisting  between  us. 

"We  are  obliged  to  the  Governor  for  his  intention  ^to  take  the 

earliest  opportunity  of  communicating  our  sentiments  to  His 

Excellency  General  Gage  and  Sir  William  Johnson,'  relative 

to  the  boundary,  but  at  the  same  time,  we  beg  leave  to  assure 

you  that  we  never  entertained  the  least  thought  that  it  was 

*owing  to  those  worthy  gentlemen  that  this  cause  of  complaint 

^nd  uneasiness  in  the  Indians  has  not  been  long  ago  removed.^ 

-And  we  hope  there  is  nothing  in  our  message  that  could  give 

;3Rou  any  reason  to  suspect  it.     On  the  contrary,  the  steady  and 

Xiniform  attention  ever  discovered  by  them  to  the  peace  and 

^lafety  of  the  colonies,  convince  us  that  nothing  in  their  power 

33— VII 
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has  been  or  will  be  wanting  to  remove  every  foundation  of 
Indian  discontent. 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker." 

"February  5th,  1768." 


Eodem  die,  P.  M. 

Two  members  of  assembly  presented  to  the  governor  a  writ- 
ten message  from  the  House,  in  the  following  words,  viz. : 

A  Message  to  the  Governor  from  the  Assembly. 
''May  it  please  Your  Honor: 

"We  have  taken  into  our  consideration  the  letters  laid  before 
«s,  giving  an  account  of  the  rescue  of  Frederick  Stump  and  his 
servant  from  the  gaol  of  Cumberiand  county,  who  were  appre- 
hended for  the  murder  of  the  Indians  on  Middle  Creek.  This 
further  audacious  insult  on  the  authority  of  the  government 
cannot  but  aifect  us  with  the  deepest  concern,  as  it  increases  the 
melancholy  prospect  of  future  insecurity  to  the  lives  and  estates 
of  the  people  of  this  province. 

"In  order,  therefore,  to  our  immediate  deliberation  on  this 
important  subject,  we  request  Your  Honor  would  be  pleased 
to  communicate  to  us  the  steps  you  have  taken  in  consequence 
of  these  lawless  and  riotous  proceedings;  and  we  assure  Your 
Honor  no  aid  in  the  power  of  this  branch  of  the  legislature  shall 
be  wanting  to  enable  you  to  execute  the  laws,  and  restore  the 
sinking  authority  of  the  government. 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker. 

"February  5th,  1768." 
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26. 

At  a  (Council  held  at  Philadelphia,  on  Monday,  8  February, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

James  Hamilton, 
William  Logan, 


^Esquires. 


Benjamin  Chew, 
Lynford  Lardner, 
Richard  Penn, 
James  Tilghman, 

The  consideration  of  the  lottery  bill  was  resumed,  and  the 
board  advised  the  Governor  to  amend  the  same  by  naming  two 
persons  as  managers,  in  addition  to  those  mentioned  in  the  bill, 
as  well  to  preserve  his  right  of  a  share  in  the  nomination  of 
officers  appointed  by  law,  as  because  it  was  judged  that  the 
number  of  managers  named  in  the  bill  is  too  small.  The  said 
amendment  was  accordingly  made  by  inserting  the  names  of 
John  Gibson  and  Thomas  Bond,  Junior,  and  ordered  to  be  sent 
to  the  House  with  the  bill. 

The  assembly's  first  message  of  the  5th  instant,  was  then  read 
and  taken  into  consideration,  and  a  draught  of  an  answer 
thereto  having  been  prepared,  was  laid  before  the  board,  which 
after  some  alterations  was  approved,  and  ordered  to  be  trans- 
cribed, and  carried  to  the  House.  The  said  message  follows  in 
these  words,  viz. : 

A  Message  from  the  Governor  to  the  Assembly. 

"Gentlemen: 

"From  a  sense  of  the  great  inconvenience  attending  differ- 
ences between  the  branches  of  a  legislative  body,  I  have,  ever 
since  I  had  the  honor  to  preside  in  this  government,  carefully 
avoided  doing  anything  to  interrupt  a  good  understanding  with 
the  assemblies  of  this  province;  and  it  is  not  without  great 
concern,  gentlemen,  I  am  now  reduced  to  the  necessity  of  telling 
you,  that  the  strain  of  your  message  of  the  5th  instant  is  not 
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only  indecent  and  unbecoming,  but  indicates  a  spirit  prevailing 
among  you  very  ill  suited  to  the  present  critical  situation  of  onr 
public  affairs,  which  particularly  demands  unanimity  in  onr 
councils,  and  the  joint  exercise  of  the  greatest  wisdom  and 
prudence. 

"The  averting  an  Indian  war,  and  the  sad  effects  of  it,  were 
agreed  to  be  our  principal  object  at  the  opening  of  this  session. 
I  laid  before  you  the  causes  of  Indian  discontents  communi- 
cated to  me  by  letters  from  His  Excellency  General  Gage  and 
Sir  William  Johnson,  in  order  that  adequate  legal  remedies 
might  be  applied  to  remove  them. 

"The  only  two  causes  of  complaint  I  find  mentioned  in  these 
letters  are  the  ioitrusion  of  our  people  on  the  Indian  lands,  *not 
only  without  their  consent,  but  in  contradiction  to  their  warm- 
est remonstrances,  and  the  endeavors  that  have  been  used  to 
remove  them,  and  the  insults  and  hostile  acts  they  have  re- 
ceived from  the  frontier  people,  chiefly  from  those  of  Virginia.' 
Yet  not  content  with  the  causes  pointed  out  by  those  gentle- 
men, who  are  certainly  best  acquainted  with  Indian  affairs,  you 
proceeded,  it  seems,  to  investigate  others.  I  would  charitably 
hope  that  those  inquiries  were  not  taken  up,  rather  with  a 
view  to  distract  our  councils  than  to  remove  the  present  causes 
of  Indian  dissatisfactions. 

"The  murder  of  the  Indians  at  Lancaster,  in  the  year  1763, 
(of  which  no  man  has  a  greater  detestation  than  myself),  was 
insisted  on  in  your  message  of  the  13th  of  January  as  one  of 
the  principal  causes  of  the  present  discontent  among  the  In- 
dians. I  must  confess  I  am  at  a  loss  to  conjecture  on  w^hat 
intelligence  you  found  your  opinion  in  this  particular,  but  this 
I  well  know,  that  the  Six  Nations,  upon  Sir  William  Johnson's 
laying  befoi^e  and  explaining  to  them  this  affair  at  my  request 
in  the  year  1764,  were  so  far  satisfied,  that  they  received  belts 
from  him  on  the  occasion,  and  suffered  him  to  cover  the  graves  of 
their  deceased  brethren  according  to  their  custom,  since  which 
I  have  never  heard  that  they  have  expressed  any  dissatisfaction 
to  him  on  that  account;  taking  it  for  granted,  however,  that  this 
is  one  cause  of  Indian  complaint,  you  go  on  in  your  message 
to  advise  my  ordering  speedy  and  diligent  inquisition  to  be 
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made  after  those  murderers,  from  an  opinion  that  the  present 
tranquility  of  the  province  afforded  a  more  favorable  opportun- 
ity of  discovering  and  bringing  them  to  justice  than  the  tumult- 
uous state  of  it  at  the  time  of  the  transaction  before;  I  could 
answer  that  message  I  received  the  melancholy  tidings  of  the 
murder  of  the  Indians  on  Middle  Creek,  committed  by  Fred- 
erick Stump  and  his  servant,  the  10th  of  January;  this  last  in- 
human butchery,  perpetrated  at  a  time  when  the  minds  of  the 
Indians  were  already  inflamed  with  the  injuries  complained 
of  in  the  above  letters,  appeared  very  likely  to  be  attended  with 
immediate  acts  of  hostility  on  their  part;  my  duty,  therefore, 
required  that  I  should  give  that  speedy  and  close  attention  to 
this  unhappy  case  which  so  important  a  matter  demanded,  to 
avert  if  possible,  the  impending  mischief;  and  I  contented  myself 
with  returning  a  short  answer  to  your  first  message,  letting  you 
know  in  general  what  steps  I  had  taken  to  discover  and  ||t)ring 
to  justice  those  who  had  been  concerned  in  the  Lancaster  mur- 
ders. The  late  audacious  rescue  of  Stump  and  his  servant,  has 
involved  us  in  new  difficulties  and  distress.  Yet,  in  the  midst 
of  my  solicitude  on  these  interesting  matters,  and  whilst  I  am 
earnestly  engaged  in  taking  the  best  measures  my  own  judg- 
ment or  that  of  my  council  can  suggest,  to  extricate  the  public 
from  these  accumulated  evils,  and  to  regain  the  prisoners, 
which  is  most  certainly  the  first  object  and  principal  concern, 
I  am,  it  seems,  called  upon  by  you,  in  a  manner  the  most  extra- 
ordinary, to  vindicate  myself,  and  as  it  were,  arraigned  by  you 
for  neglecting  the  duties  of  my  station,  relative  to  the  murders 
committed  upwards  of  four  years  ago,  and  you  again  press  upon 
me  the  issuing  new  proclamations,  offering  higher  rewards  for 
apprehending  the  authors  of  them. 

"This  conduct  of  yours,  in  my  opinion,  gentlemen,  is  not  less 
unkind  and  indecent  towards  me,  than  imprudent  with  respect 
to  our  present  pursuit,  for  reasons  which  must  occur  to  you  on 
cool  and  dispassionate  reflection,  though  they  are  such  as  ^are 
altogether  improper  to  be  made  public  at  this  particular  junc- 
ture. From  motives  founded  on  the  public  good,  I  was  induced 
to  defer  the  giving  you  an  immediate  answer  to  the  requisition 
made  with  regard  to  the  renewal  of  inquiries  after  the  perpe- 
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trators  of  the  Lancaster  murder,  and  indeed  to  postpone  at 
last  the  consideration  of  that  matter  to  a  more  proper  season. 

"Should  what  I  have  said  remove  any  prejudices  you  may  too 
precipitately  have  taken  up  against  me  in  the  course  of  this 
sessions,  it  will  give  me  pleasure.  Be  that  as  it  may,  gentlemen, 
I  shall  have  that  satisfaction  which  attends  every  man  conscious 
of  his  own  integrity  and  good  intentions.  I  shall  be  glad  of 
your  advice  and  assistance  whenever  the  public  interest  and  the 
exigency  of  affairs  require  it,  but  at  the  same  time  I  shall  expect 
that  you  will  not  dictate  to  me  in  matters  which  relate  to  the 
executive  powers  of  government. 

"JOHN  PENN." 

"February  8th,  1768." 

The  Governor,  agreeable  to  the  request  of  the  assembly,  made 
in  their  message  of  the  5th  instant,  directed  the  secretary  to 
make  out  copies  of  his  letters  of  the  2d  instant,  to  the  sheriffs 
of  Cumberland,  Lancaster,  and  Chester,  and  of  the  3d  and  4th 
instants  to  John  Armstrong,  Esquire,  containing  the  steps  he 
had  thought  expedient  to  be  pursued  for  the  regaining  the  pos- 
session of  Stump  and  Ironcutter,  and  to  lay  the  same  before 
the  assembly  for  their  perusal. 

Colonial  Records,  Vol.  IX,  pp.  459-461. 

27. 

February  9,  1768. 
Mr.  Speaker  laid  before  the  House  a  copy  of  a  letter  wrote  by 
him  to  Sir  William  Johnson,  with  that  gentleman's  answer, 
which  were  read  by  order,  and  are  as  they  respectively  follow, 
viz.: 

^'To  the  Honorable  Sir  William  Johnson,  Baronet: 
^>Sir: 

The  general  assembly  of  this  province,  a  few  days  ago,  having 
taken  into  their  consideration  the  present  critical  situation  of 
Indian  affairs,  communicated  to  them  by  His  Excellency  Gen- 
eral Gage,  have  addressed  the  Governor  on  this  important  occa- 
sion; their  address  I  beg  leave  to  enclose  for  your  perusal;  from 
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whence,  I  trust,  you  will  perceive  that  there  is  a  firm  disposi- 
tion in  the  House  to  remove,  as  far  as  in  their  power,  every  cause 
of  the  Indian  discontent,  which  has  taken  its  rise  in  this  prov- 
ince, and,  if  possible,  to  regain  the  good  opinion  and  friendship 
of  those  people.    But,  as  the  General  in  his  letter  has  not  been 
explicit  as  to  the  particular  motives  which  have  produced  the 
disquietude  among  them,  and  as  I  am  persuaded,  from  your 
known  zeal  for  His  Majesty's  service,  and  perfect  knowledge  of 
Indian  aflfairs,  that  you  will  cheerfully  impart  any  information 
necessary  to  their  deliberation  on  this  subject,   I  take  the 
liberty  to  request  the  favor  of  your  opinion  before  the  rising 
of  the  House,  what  are  the  causes  of  the  Indian  complaints 
aigainst  this  province,  and  what  measures  will  be  the  most 
X)roper  to  be  adopted,  in  order  as  well  to  remove  any  disgust  they 
:aiiay  entertain  against  us,  as  to  restore  the  government  to  its 
^intient  friendship  and  reputation  with  them. 

"Be  assured,  sir,  I  shall  be  happy,  if  either  in  my  public  or 
X>rivate  character,  I  can  be  instrumental  in  promoting  His  Ma- 
jesty's interest  under  your  superintendence,  and  therefore  I  beg 
Heave,  with  much  sincerity,  to  tender  you  at  all  times  my  best 
^services.  I  am,  sir,  with  great  truth  and  regard, 
"Your  most  obedient 
"Humble  servant, 

"JOSEPH  GALLOWAY." 
"Philadelphia,  January  13,  1768." 

Sir  William's  Answer  to  the  Speaker. 

"Johnson  Hall,  January  22, 1768. 
^*Sir: 

"I  had  the  favor  of  your  letter  of  the  thirteenth  instant  with 
"the  address  of  your  general  assembly  to  Governor  Penn,  both 
Xvhich  I  have  perused,  and  find  great  satisfaction  in  the  zeal 
Expressed  by  the  House  for  removing  the  cause  of  the  Indians' 
discontent. 

"Governor  Penn  had  before  acquainted  me  with  his  having 
l^id  that  important  affair  before  the  House,  and  of  his  intentions 
'to  do  everything  in  his  power  for  applying  a  remedy  to  these 
^rils,  and  therefore,  and  from  the  address,  I  have  great  reason 
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to  hope  that  such  measures  will  be  adopted  as  may  answer  the 
desired  end,  and  prevent  the  like  evils  for  the  future,  to  effect 
which  (as  you  are  pleased  to  think  it  necessary)  I  should  gladly 
contribute  any  additional  information. 

"The  nature  of  the  Indians,  their  ideas  and  politics  are  such 
that  they  are  very  rarely  found  to  bring  particular  charges  in 
matters  of  this  nature,  and  we  must  content  ourselves  from 
their  general  causes  of  complaint,  to  discover  in  what  manner 
they  affect  particular  provinces;  for,  as  in  an  Indian  war,  they 
make  but  little  distinction  between  the  innocent  and  the  guilty, 
so,  in  reciting  their  grievances,  they  do  not  always  confine  them 
to  particulars,  but  to  the  nation  in  general  to  ,whom  the  ag- 
gressors belong,  and  therefore  all  are  concerned,  though  those 
who  have  first  irritated  them,  may  first  feel  the  effects  of  their 
resentment. 

*^By  the  reduction  of  Canada  a  door  was  opened  to  many 
numerous  nations,  with  w^hom  before  we  had  scarcely  any  in- 
tercourse; these  Indians  had  received  the  worst  of  characters 
of  the  whole  British  nation  from  the  French,  whose  interest 
amongst  them  was  much  greater  than  ours,  from  the  different 
systems  they  pursued  to  acquire  it.  Those  nations  who  were 
our  neighbors,  and  more  immediately  concerned  in  the  war  be- 
tween England  and  France,  received  many  assurances,  during 
its  course,  of  the  advantages  they  should  derive  from  our  acqui- 
sitions, and  the  government  has  since  given  them  promises  of 
speedy  redress,  and  of  the  establishment  of  such  a  system  as 
would  render  them  happy  and  secure  in  their  persons  and  prop- 
erties; but  some  unforeseen  causes  have  hitherto  obstructed 
the  establishment  of  such  measures  as  were  best  conducive  to 
these  ends,  and  the  Indians,  uneasy  thereat,  have  hitherto  re- 
monstrated to  no  purpose.  The  nature  of  our  laws,  with  the 
various  forms  and  usages  of  courts,  bar  all  their  hopes  from  that 
quarter,  especially  if  we  consider  that  our  own  private  interests 
are  too  often  affected  by  a  decision  in  their  favor.  The  lower 
order  of  people  settled  about  the  frontiers  imagining,  I  pre- 
sume, that  they  had  nothing  to  apprehend  since  the  removal  of 
our  European  enemies,  began  by  over-reaching  and  defrauding 
the  Indians,  then  proceeded  to  personal  insults  and  murders  in 
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time  of  peace,  under  pretence  of  retaliation  for  injuries  sus- 
tained during  the  heat  of  a  furious  war.     Many  unjust  prac- 
tices were  made  use  of  in  different  quarters  to  deprive  them  of 
their  properi;ies,  and  a  number  of  persons  in  defiance  of  justice 
and  policy,  and  contrary  to  the  express  orders  of  government, 
established  themselves  on  the  Indian  lands  within  and  about 
the  frontiers  of  Pennsylvania,  &c.,  and  although  many  steps 
were  taken  for  their  removal,  they  have  hitherto  proved  inef- 
fectual.    In  the  meantime,  the  Indians,  irritated  at  the  murders 
committed  on  the  frontiers,  at  the  insults  their  parties  repeat- 
edly met  with,  the  ill  treatment  of  the  Tuscaroras,  who  were 
called  to  join  them  from  Carolina,  and  the  barbarity  exercised 
on  the  unhappy  Conestogoe  Indians,  as  well  as  the  unjustifiable 
settlements  formed  within  their  country,  without  the  least  color 
of  right,  unless  the  seduction  of  a  few  drunken  Delawares, 
whose  nation  have  no  pretentions  thereto,  can  be  admitted  as 
such,  began  to  consider  among  themselves  what  was  best  to  be 
done,  and  from  an  apprehension  that  such  conduct  would  not 
have  been  permitted  by  us  who  are  governed  by  laws,  unless 
we  intended  to  put  in  practice  a  plan  for  surrounding  and  de- 
stroying them,  of  which  they  have  been  long  suspicious,  and 
'^vhich  they  are  still  taught  to  believe  by  many  interested  French 
o^mong  them,  they  resolved  to  commit  acts  of  hostility,  and  by 
be^nning  a  war  against  us,  to  check  those  settlements,  of 
"^vhich  they  became  so  apprehensive. 

"The  discovery  of  these  their  measures  produced  the  applica- 
"tion  to  Pennsylvania  and  the  neighboring  governments,  for  the 
i^edress  of  such  grievances  as  they  had  any  concern  in,  and  al- 
though I  took  and  still  practice  every  means  in  my  power  for 
iretarding  their  measures,  removing  their  apprehensions,  and 
a.8suring  them  of  redress,  yet  I  have  the  greatest  reason  to  fear 
that  all  will  be  ineffectual,  unless  by  a  redress  of  past  grievances 
a.xid  the  prevention  of  those  in  future,  they  become  convinced 
or  our  sincerity  and  pacific  sentiments;  and  this  I  fear  cannot 
l>e  effected,  unless  provision  be  made  soon  for  using  force 
against  those  who  disregard  the  mild  exertion  of  the  laws,  and 
are  either  insensible  or  indifferent  concerning  the  effects  which 
^heir  conduct  may  produce. 
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"The  murder  of  the  Conestogoes,  still  fresh  in  their  memories, 
gives  the  Indians  much  pain.  When  it  happened  I  endeavored 
to  reconcile  them  and  make  up  the  breach,  on  the  part  of  the 
crown  and  the  public  in  general,  and  gave  them  a  present;  and 
as  I  am  shortly  to  have  a  congress  with  the  whole,  I  think  it 
would  have  a  good  appearance,  if  your  province  made  them 
some  consideration  on  their  particular  part;  at  which  time 
something  further  can  be  said  to  them  regarding  the  boundary 
line,  which  they  were  told  was  intended,  they  having  expressed 
some  concern  that  it  has  not  yet  been  settled,  and  being  prom- 
ised a  very  handsome  consideration  for  what  lands  they  might 
then  cede  to  the  province,  they  are  very  desirous  to  conclude  it, 
which  I  have  several  times  signified  to  His  Majesty's  ministers; 
for  the  rest,  the  judgment  of  the  House  will  naturally  lead  them 
to  the  establishing  such  laws  as  may  be  most  speedy  in  remov- 
ing all  grievances,  intrusions,  &c.,  and  bringing  delinquents  to 
justice  by  as  short  a  process  as  possible.  I  should  be  very  happy 
if  anything  that  I  have  said  should  in  any  degree  elucidate 
these  matters,  and  thereby  contribute  to  render  more  effectual 
the  provision  against  these  dangers,  but  the  ardent  desire,  ex- 
pressed by  Governor  Penn,  and  the  legislature  of  your  province, 
to  correct  these  abuses,  renders  any  further  recommendation 
of  these  matters  from  me  superfluous. 

"I  have  only  sir,  to  add  my  sincere  regards  for  the  interests 
and  security  of  Pennsylvania,  and  my  particular  acknowledg- 
ments for  the  polite  tender  you  have  made  me  of  your  services, 
and  my  assurances  of  being  with  perfect  esteem, 

^•Sir,  your  most  obedient  and  very  humble  servant, 

"W.  JOHNSON." 

"To  Joseph  Galloway,  Esquire,  Speaker  of  the  Assembly  of 
the  Province  of  Pennsylvania." 

Upon  consideration  of  the  foregoing  papers,  the  House  re- 
solved that  it  will  resolve  itself  into  a  committee  of  the  whole 
House,  on  Thursday  morning  next,  to  deliberate  more  fully  on 
the  importance  of  their  contents. 

Votes  of  Assembly,  Vol.  VI,  p.  41. 
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28. 

At  a  Council  held  at  Philadelphia,  on  Tuesday  the  16th  of 

February,  1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &e. 

William  Logan, 

Bichard  Peters, 

Lynford  Lardner,  \  Esquires. 

James  Tilghman,  | 

Benjamin  Chew,  J 

The  Governor  laid  before  the  board  two  bills  sent  up  by  the 
assembly  this  morning  for  His  Honor's  concurrence,  entitled 
"An  act  for  regulating  the  fishery  in  the  river  Brandywine," 
and  "An  act  for  raising  and  applying  the  sum  of  three  thou- 
sand pounds  towards  removing  the  present  discontent  of  the 
Indians,  regaining  their  friendship,  and  for  other  purposes 
therein  mentioned,"  and  a  written  message  accompanying  the 
latter,  which  was  read,  and  is  as  follows  in  these  words,  viz. : 

A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

"The  House,  anxiously  desirous  of  doing  every  thing  in  their 
power  to  remove  the  present  discontent  of  the  Indians,  and  if 
possible  to  prevent  a  war  with  them,  have  prepared  a  bill  for 
raising  the  sum  of  three  thousand  pounds  for  the  purposes 
therein  mentioned,  among  which  the  principal  one  is  for  defray- 
ing the  expense  of  presents  of  condolence  for  the  number  of 
Indians  who  have  been  killed  within  this  province,  and  other 
gifts  for  removing  their  discontent  and  regaining  their  friend- 
ship. From  the  calculation,  at  the  time  of  forming  the  bill, 
we  supposed  a  sum  not  exceeding  two  thousand  five  hundred 
pounds  might  answer  these  purposes. 

"We  are  informed  a  general  treaty  is  shortly  to  be  held 
with  these  people  by  the  Honorable  Sir  William  Johnson,  in 
the  Indian  country,  at  which  time  we  could  wish  these  presents 
might  be  given,  and  the  proper  endeavors  used  to  pacify  and 
reconcile  them  to  this  province.     We,  therefore,  think,  should 
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Your  Honor  concur  in  opinion  with  us  in  this  important  matter, 
that  no  time  should  be  lost  in  communicating  our  resolution 
to  that  gentleman. 

"It  would  give  us  pleasure  would  the  time  between  this  and 
the  treaty  admit  of  transmitting  him  the  money,  and  sending 
commissioners  to  attend  it,  if  both  were  done;  and  should  he 
advise  you,  upon  request  made  by  Your  Honor,  of  the  practica- 
bility of  the  measure,  we  think  it  would  be  right  and  necessary; 
but  otherwise  we  have  so  perfect  a  confidence  in  that  gentle- 
man's good  disposition  towards  this  province,  and  great  knowl- 
edge in  Indian  aflfairs,  that  we  have  no  doubt  but  he  will  do 
everything  on  the  best  terms  that  is  necessary  in  making  those 
gifts  and  presents,  and  reconciling,  as  far  as  in  his  power,  the 
natives  to  their  former  alliance  and  friendship  with  the  gov- 
ernment, as  the  money  will  be  in  the  hands  of  Your  Honor  and 
the  commissioners  named  in  the  bill  to  repay  the  sum  he  may 
expend  in  this  necessary  business. 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker." 

"February  15,  1768." 

The  said  bills  were  read,  considered,  and  agreed  to,  and  or- 
dered to  be  returned  to  the  House  with  the  Governor's  assent. 
The  following  message  was  also  drawn  up  and  approved,  and 
the  secretary  was  directed  to  deliver  the  same,  with  the  bill 
for  raising  and  applying  £3,000,  &c. 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen: 

"I  return  you  the  bill  sent  up  to  me  this  morning,  entitled 
*An  act  for  raising  and  applying  the  sum  of  three  thousand 
pounds,  &c.,'  for  the  purposes  therein  mentioned,  which  I  am 
willing  to  pass  into  a  law  immediately,  as  I  think  no  time  should 
be  lost  in  communicating  to  Sir  William  Johnson,  by  express, 
the  measures  we  have  agreed  on  for  conciliating  the  affections 
of  the  Indians  at  the  treaty  it  is  said  he  is  soon  to  hold  with 
them. 

"JOHN  PENN." 

"February  16th,  1768." 

Colonial  Records,  Vol.  IX,  p.  465. 


1768]  The  Statutes  at  Large  of  Pennsylvania.  525 

29. 

At  a  Council  held  at  Philadelphia  on  Wednesday,  17th  Feb- 
ruary, 1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &(\ 

Benjamin  Chew, 

William  Logan, 

Joseph  Turner,  ^Esquires. 

Lynford  Lardner, 

Richard  Peters, 

The  assembly's  message  of  the  15th  instant  was  again  read, 
and  the  measures  thought  proper  to  be  pursued  by  the  Gov- 
ernor with  respect  to  the  presents  of  condolence,  thought  neces- 
sary to  be  made  to  the  Indians  at  the  ensuing  treaty  to  be  held 
by  Sir  William  Johnson,  was  fully  considered,  and  the  board 
'advised  the  Governor  to  write  to  Sir  William  Johnson  by  ex- 
press, acquainting  him  with  his  passing  the  law  for  raising  and 
applying  a  sum  of  money  in  presents  of  condolence  to  the  In- 
dians, for  removing  their  present  uneasiness  and  preserving 
their  friendship,  and  also  requesting  him  to  distribute  among 
the  Indians  such  a  part  of  the  said  sum  in  presents  agreeable 
to  the  law  and  the  intentions  of  the  assembly,  in  the  best  man- 
ner in  his  power;  so  as  to  answer  the  ends  proposed;  and  at  the 
same  time  informing  Sir  William  of  the  design  of  the  government 
to  send  commissioners  to  attend  the  treaty,  if  he  should  be  of 
opinion  that  the  time  before  the  holding  the  treaty  would  ad- 
mit of  it. 

Council  Chamber,  Eodem  Die,  12  o'clock. 

A  committee  of  the  assembly  having  last  night  waited  on  the 
Governor  with  a  message  from  the  house  requesting  him  to  ap- 
point a  time  for  passing  the  bill  for  raising  and  applying  the 
sum  of  £3,000,  &c.,  and  his  Honor  having  agreed  to  pass  the 
same  at  this  hour,  sent  them  a  message  by  the  sec- 
retary requiring  their  attendance  for  that  purpose.  The 
house  accordingly  attended  and  the  speaker  presented  to 
the  Governor  the  bill  entitled  "An  act  for  raising  and  applying 
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the  sum  of  £3,000  towards  removing  the  present  discontent  of 
the  Indians,  regaining  their  friendship,  and  for  other  pur- 
poses therein  mentioned;"  which  his  Honor  enacted  into  a  law, 
and  appointed  a  member  of  council  to  accompany  a  member  of 
the  house  to  see  the  great  seal  affixed  thereto,  and  to  deposit 
the  law  in  the  Rolls  Office. 

Colonial  Records,  Vol.  IX,  p.  467. 


30. 

Thursday,  the  18th  of  February,  1768. 

The  Governor  consulted  with  Mr.  Galloway  and  Mr.  James 
Pemberton,  two  of  the  commissioners  for  laying  out  the  money 
directed  by  law  to  be  given  in  presents  to  the  Indians,  as  to  the 
sum  necessary  to  be  expended  on  that  account  at  the  ensuing 
treaty  to  be  held  by  Sir  William  Johnson,  and  they  concurring 
in  opinion  that  the  sum  of  £1,000  would  be  sufficient  for  the 
purpose,  unless  Sir  William  should  judge  it  necessary  and  ex- 
pedient to  enlarge  it  with  the  addition  of  £200  or  £300  more, 
which  they  thought  should  be  submitted  to  his  judgment  and 
distretion. 

The  Governor  thereupon  immediately  wrote  the  following 
letter  to  Sir  William  Johnson,  which  was  dispatched  by  express, 
viz. : 

A  Letter  from  the  Governor  to  Sir  William  Johnson. 

"Philadelphia,  18th  February,  1768. 
"Sir: 

"I  have  the  pleasure  to  inform  you  that  the  assembly  have 
concurred  with  me  in  a  law  for  raising  a  sum  of  money,  part  of 
which  is  to  be  laid  out  in  presents  to  the  Indians  by  way  of  con- 
dolence, as  well  for  such  of  their  brethren  as  were  lately  killed 
by  Frederick  Stump  on  Middle  Creek,  as  for  all  others  who 
have  heretofore  been  murdered  in  this  province  by  our  people, 
hoping  by  this  means  effectually  to  remove  the  uneasiness  and 
discontent  which  may  arise  or  remain  in  their  minds  on  that 
account,  and  to  regain  their  friendship.  The  persons  appointed 
by  law  to  dispose  of  the  money  in  conjunction  with  myself  have 
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appropriated  the  sum  of  one  thousand  pounds  for  this  service. 
But  as  the  application  and  distribution  of  the  intended  presents 
cannot  be  made  with  so  much  propriety  or  judgment  by  any 
person  as  yourself ^  and  as  no  time  should  be  lost  in  a  matter  of 
so  much  importance,  we  have  agreed  that  the  presents  should 
be  made  at  a  general  treaty,  which  I  am  informed  you  are  soon 
to  hold  with  the  Indians. 

"I  am  therefore  under  the  necessity  of  requesting  the  favor 
of  you  to  dispose  of  the  above  sum  at  the  ensuing  treaty  in  the 
name  and  on  the  behalf  of  this  government,  in  presents  to  such 
particular  Indians  and  tribes  of  Indians  as  you  shall  judge  will 
be  most  proper  and  likely  to  answer  the  good  ends  we  propose. 
The  money  shall  be  immediately  paid  to  such  person  or  remitted 
in  such  a  manner  as  you  shall  please  to  direct. 

"The  assembly  are  of  opinion  that  it  would  be  expedient  and 
necessary  that  commissioners  appointed  by  me  should  be  sent 
to  attend  the  treaty,  if  the  time  between  this  and  the  holding 
the  treaty  would  admit  of  it.  I  would  therefore  request  the 
favor  of  you  to  inform  me  by  the  return  of  the  bearer,  whom  I 
send  express  to  you  on  this  occasion,  whether  such  a  measure 
is  practicable. 

"As  several  of  the  inhabitants  of  this  province  have  been 
murdered  by  the  Indians  since  the  general  peace  established 
Vrith  them  in  1764,  you  will  no  doubt  think  it  advisable,  at  the 
^ame  time,  that  you  condole  with  them  on  the  loss  of  their 
people,  to  remind  them  of  the  injuries  done  to  us,  and  that  we 
liave  received  no  satisfaction  from  them  on  these  accounts,  for 
'Which  purpose  I  herewith  send  you  a  list  of  the  names  of  the  per- 
laons  belonging  to  this  province  who  have  been  killed  by  the  In- 
dians. I  also  inclose  you  the  names  of  the  Indians  killed  by 
P'rederick  Stump,  and  the  tribes  they  belong  to. 

**I  beg  leave  further  to  observe  to  you,  that  the  whole  sum 
a^ppropriated  by  the  law  to  be  expended  in  presents  to  the  In- 
dians for  reconciling  them  to  this  province  is  £2,500.  But  as 
^We  are  of  opinion  that  there  is  more  reason  to  apprehend  a  rup- 
ture with  the  western  Indians  than  those  of  the  Six  Nation 
or  northern  tribes,  we  have  thought  it  advisable  to  allot  the 
greatest  part  of  that   sum  to  be   applied  in   presents  to  the 
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former,  which  it  may  be  most  convenient  to  distribute  amoncr 
them  at  Fort  Pitt.  But  as  we  have  the  greatest  confidence  in 
your  jndj]:ment  and  knowledge  in  Indian  affairs,  we  submit 
this  matter  to  your  discretion,  and  if  you  shall  judge  it  most 
expedient  to  lay  out  £200  or  £300  more  than  the  £1,000  above 
mentioned,  to  be.  presented  to  the  Indians  with  whom  you  are 
about  to  hold  conferences,  I  have  liberty  from  the  commission- 
ers to  empower  you  to  expend  that  additional  sum,  and  to  do 
everything  else  in  this  business  on  the  part  of  the  province, 
which  you  may  think  most  conducive  to  its  true  interest  and 
safety. 

"I  shall  not  endeavor  to  apologize  for  troubling  you  on  this 
occasion,  as  your  readiness  at  all  times  to  serve  this  province 
renders  anything  of  that  kind  unnecessary. 
"I  am,  with  great  regard.  Sir, 
"Your  most  obedient, 
"Humble  servant, 

"JOHN  PENN." 

"Sir  William  Johnson,  Baronet,  at  Johnson  Hall." 

Ck)l0Dial  Records,  Vol.  IX,  p.  468. 


31. 

Saturday,  the  20th  of  February,  1768,  A.  M. 


Council  Chamber,  5  o'clock  P.  M. 

In  about  half  an  hour  after  passing  the  bills,  the  assembly 
sent  by  a  committee  of  two  members  the  following  written  mes- 
sage to  the  Governor;  whereupon  His  Honor  acquainted  them, 
that  as  the  message  might  possibly  require  some  short  answer, 
he  desired  them  to  inform  the  House  that  he  requested  they 
would  not  adjourn  till  he  had  an  opportunity  of  sending  them 
one.  The  Governor  accordingly  prepared  an  answer,  and  in  an 
hour's  time  sent  it  by  the  secretary,  who  immediately  carried 
it  to  the  State  House;  but  the  assembly  had  adjourned,  notwith- 
standing the  above  request,  as  he  was  informed  by  the  door- 
keeper, near  half  an  hour- 
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A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

"We  met  at  this  sitting,  sincerely  disposed  to  preserve  that 
harmony  which  ought  to  subsist  between  *the  branches  of  a 
legislative  body,'  and  although  your  message  of  the  8th  instant 
appears  to  us  evidently  calculated  to  disturb  it,  yet  we  Avere 
resolved  that  it  should  not  divert  us  from  the  important  objects 
before  us;  but  as  the  public  business  is  nearly  concluded,  and 
that  message  contains  a  number  of  severe  insinuations  and 
groundless  charges  against  us,  we  are  obliged  to  take  par- 
ticular notice  of  them. 

"We  entertain  as  just  a  sense  of  the  'great  inconvenience  at- 
tending differences  between  those  branches'  as  you  possibly 
can  do.  Ever  since  we  have  had  the  honor  of  holding  these 
seats  we  have  carefully  avoided  them,  unless  they  were  neces- 
sary to  obtain  some  act  of  justice,  to  regain  some  right  invaded, 
to  support  His  ilajesty's  authority,  or  procure  safety  to  our- 
selves and  those  we  represent;  and  even  in  these  instances  we 
think  we  may  safely  call  on  Your  Honor  to  shew  that  we  have 
conducted  them  otherwise  than  by  a  plain  representation  of 
facts,  and  decent  though  firm  arguments.  Could  we  on  a  retro- 
spection of  your  conduct,  persuade  ourselves  to  believe  'that  you 
have  carefully  avoided  doing  anything  to  interrupt  a  good 
understanding  with  the  assemblies  of  this  province,'  it  would 
give  us  real  pleasure,  as  it  would  afford  us  a  prospect  of  an  easy 
accommodation  of  our  present  'differences.' 

"We  have  carefully  reconsidered  our  message  of  the  5th  in- 
stant, which  you  are  pleased  to  say  is  'not  only  indecent  and 
unbecoming,'  but  indicates  a  spirit  prevailing  among  us  very 
ill  suited  to  the  present  critical  situation  of  our  public  affairs, 
&c.  From  what  part  of  this  message  you  could  collect  any- 
thing that  justifies  these  charges,  we  are  at  a  loss  to  judge.  The 
manner  of  expression  is  plain,  accompanied  with  arguments 
deduced  from  a  fair  representation  of  facts,  wiiich  Your  Honor 
has,  however,  chose  wholly  to  pass  over  unanswered,  from  a 
conviction,  we  suspect,  that  it  was  much  easier  to  pronounce 
them  'indecent  and  unbecoming,'  than  to  refute  our  reasoning 
or  disprove  the  truth  of  our  representation. 

34— vn 
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"We  remonstrated  to  Your  Honor  that  most  atrocious  offenses 
had  been  long  since  committed  in  the  province.  We  requested 
that  you  would  take  the  proper  measures  to  bring  the  oflfenders 
to  justice,  and  pointed  out  the  means  by  which  this  most  neces- 
sary business  might  be  effected  ^without  your  doing  violence 
to  the  constitution.'  We  endeavored  to  delineate  the  unhappy 
consequences  that  have  resulted  from  permitting  men  who  have 
bid  defiance  to  the  powers  of  government,  and  audaciously 
trampled  on  its  authority,  to  remain  longer  unpunished;  and 
we  presumed  to  intimate  the  present  debility  of  the  govern-  - 

ment  under  the  late  administration  of  the  laws.     If  the  point-  — 

ing  out  those  truths  to  Your  Honor  can  be  esteemed  indecent'  "^ 

and    ^unbecoming'    we    justly    merited    your    censure.      But  ^^ 

if  to  advise  and  to  entreat  Your  Honor  to  support  the  King's  -^is 
authority,  committed  to  your  care  for  the  protection  of 
his  people,  is  an  indispensable  obligation  which  we  owe,  both 
to  His  Majesty  and  our  constituents.  And  if,  in  the  discharge 
of  this  trust,  we  have  incurred  your  displeasure,  we  can  the 
more  cheerfully  bear  it,  as  we  are  conscious  we  were  actuated 
by  no  motives  but  our  duty,  and  the  good  of  the  country. 

"This  is  the  ^spirit'  which  prevails  among  us.  If  you  sus- 
pected us  of  any  other,  you  did  us  great  injustice;  and  had  more 
of  this  spirit  been  exerted  by  Your  Honor,  we  are  persuaded 
the  murderers  of  the  Indians  at  Conestogo  and  Lancaster, 
would,  long  e'er  now,  have  suffered  the  punishment  they  de-- 
served;  numerous  oflfenders  would  have  been  deterred  from, 
the  perpetration  of  the  most  heinous  offences.  The  honor  of 
the  government  would  have  been  maintained,  and  that  order 
supported,  which  only  can  insure  safety  and  happiness  to  the 
subject. 

"That  'the  averting  an  Indian  war  and  the  said  affects  of  it^ 
were  the   principal   objects  at   the  opening  of   this   session, \^ 
we  agree,  and  we  hope  we  have  demonstrated  by  our  conduct^ ' 
a  faithful  discharge  of  our  duty  herein,  so  far  as  our  power  e3 
tended.     We,  at  your  instance,  prepared  a  bill  with  all  possibli 
dispatch,  for  removing  the  lawless  intruders  from  the  IndiaiKT 
lands.     And  to  leave  nothing  undone  which  could  possibly  tena 
to  remove  the  Indians'  discontent,  we  voted  and  granted  a  sui 
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of  money  to  be  expended  in  presents  of  condolence  for  the  num- 
ber of  Indians  who  have  been  cruelly  murdered  in  and  on  the 
frontiers  of  this  province,  and  other  gifts  for  regaining  their 
friendship.  These  things  we  were  more  especially  induced  to 
do,  as  we  despaired  from  your  declaration,  that  the  offenders 
were  likely  to  be  apprehended  or  public  justice  satisfied,  which 
the  laws  and  policy  of  all  civilized  nations  strictly  require. 

"But  you  are  pleased  to  tell  us  that  *the  two  only  causes  of 
complaint  you  find  mentioned  in  His  Excellency  General  Gage's 
and  Sir  William  Johnson's  letters,  are  the  intrusions  of  our  peo- 
ple on  the  Indians'  lands,  and  the  insults  and  hostile  acts  they 
have  received  from  the  frontier  people,  chiefly  from  Virginia,' 
and  you  charge  us,  that  not  being  ^content  with  the  causes 
pointed  out  by  those  gentlemen,  we  have  proceeded  to  investi- 
gate others.'  Your  letter  from  Sir  William,  laid  before  us,  we 
did  not  receive  until  the  21st  ultimo.  Our  message,  upon  which 
you  found  the  charge  against  us  of  unnecessarily  investigating 
other  ^causes  than  those  pointed  out  by  him,'  was  sent  up  to 
Your  Honor  on  the  thirteenth  ultimo. 

"With  what  propriety,  then,  could  you  assert  that  we  were 
not  content  with  the  causes  pointed  out  by  Sir  William,  when 
we  had  not  seen  his  letter?  But  had  this  letter  come  to  your 
hands,  and  been  earlier  laid  before  us,  we  must  have  been  blind 
indeed  not  to  have  discovered  that  there  are  other  causes  than 
those  you  assign;  because,  after  mentioning  them,  this  gentle- 
man adds  the  words  (&c.)  which,  to  a  person  desirous  of  investi- 
gating all  for  the  public  good,  might  have  shown  there  were 
^others'  than  those  particularly  specified.  The  copy  of  the  gen- 
eral's letter  is  now  before  us,  and  we  cannot  help  expressing 
our  surprise  that  you  should  refer  us  to  that  letter  to  find  that 
^he  two  causes'  recited  in  your  message  are  the  only  causes  of 
the  Indians'  complaint.  Had  Your  Honor  attended  to  a  few 
words  just  preceding  those  you  have  been  pleased  to  select,  you 
would  have  found  your  mistake,  and  plainly  discovered  that  the 
general  in  very  explicit  terms  assigns  other  causes.  That  the 
whole  truth  may,  however,  appear,  we  beg  leave  to  quote  the 
very  words  of  his  letter,  not  transposed  as  they  are  in  your  mes- 
sage, but  in  the  order  they  stand.  They  are  these:  *That  although 


532  The  Statutes  at  Large  of  Pennsylvania.  [1768  1 

several  causes*  for  their  present  ill  temper  are  suggested,  yet 
the  insults  they  have  received  from  the  frontier  people,  chiefly 
from  those  of  Virginia,  and  the  obstinacy  of  the  people,  who  per- 
sist to  settle  on  their  lands,  not  only  without  their  consent,  but 
in  contradiction  to  their  warmest  remonstrances  and  the  en- 
deavors that  have  been  used  to  remove  them,  I  perceive  to  be 
the  most  immediate  cause  of  their  present  discontent.     Hence  it 
appears  very   contrary  to   what  you    have   alleged,   that  the 
matters  asserted  by  you  as  the  only  two  causes  of  Indian  com- 
plaint are  styled  by  the  general  ^the  most  immediate  cause,'  and  — 
of  consequence,  that  there  remain  'other  causes'  for  their  present          -^^ 
ill  temper.     Indeed,  liad  His  Excellency  omitted  to  mention  any           "^ 
other  reasons  for  the  Indian  disquietude  than  those  Your  Honor  — 
seems  so  remarkably  attached  to,  we  apprehend  it  requires  but         ~    3: 
a  small  knowledge  of  the  dispositions  and  policy  of  the  natives,           ■    i 
and  of  what  has  unhappily  passed  in  this  province  to  discover 
many  others.     The  Indians  have  strong  ideas  of  justice,  and 
retain  a  warm  resentment  for  injuries.     The  murder  of  thei: 
people  they  esteem  not  only  a  private  loss  to  their  relatives  but 
a  public  one  to  their  nation,  and  they  seldom  forget  or  forgive 
insults  of  tliis  nature  without  obtaining  satisfaction  from  the 
government  where  they  were  committed,  and,  therefore,  when 
we  consider  the  number  of  their  people  who  have  been  cruelly 
massacred  by  a  lawless  part  of  the  inhabitants  of  this  province, 
we  cannot  conceive  that  Your  Honor  can  be  at  a  loss  to  find  out 
some  of  the  other  ^causes-  intimated,  though  not  expressly  enum- 
erated by  tlie  general;  and  if  in  the  investigation  of  those  causes 
we  have  unfortunately  given  Your  Honor  offence,  it  is  an  oflfene 
we  assure  you  we  could  not  well  avoid.    His  Excellency's  letter, 
and  the  seeming  sincerity  with  which  you  declared  your  readi- 
ness in  your  first  message  on  this  subject  'to  remove  the  just 
causes  of  Indian  complaints  of  past  injuries,'  and  an  anxioui 
desire  of  uniting  with  you  in  a  measure  so  necessary  to  th 
future  safety  of  the  province,  led  us  into  the  inquiry  which  W( 
conceived  to  be  our  indispensable  duty,  as  it  appeared  necessa 
to  avert  the  calamities  of  an  Indian  war. 

"The  oblique  insinuation  thrown  out  by  Your  Honor  thatr:^ 
those  inquiries  were  taken  up  rather  with  a  view  to  distract^^ 
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your  councils  than  to  remove  the  present  causes  of  Indian  dis- 
satisfactions, though  of  a  high  nature,  gives  us  no  concern,  our 
innocence  and  actions  we  trust  will  not  only  vindicate  us  against 
this  intended  aspersion,  but  against  any  others  which  you  may 
think  proper  to  cast  upon  us;  nor  are  we  to  be  thus  diverted 
from  firmly  discharging  our  duty  to  the  crown  and  our  constit- 
uents. 

"Those  inquiries  were  entered  into  and  made  before  we  knew 
of  the  murders  committed  by  Frederick  Stump  and  his  servant; 
on  the  7th  of  January  Mr.  Croghan  was  examined  on  these  mat- 
ters before  this  House;  on  the  13th  our  message  mentioning  this 
inquiry  was  sent  to  you,  and  the  letter  from  Colonel  Armstrong, 
giving  you  the  first  account  of  the  rescue  of  Stump  and  his  ser- 
vant, which  seems  to  have  thrown  your  councils  into  so  much 
confusion,  was  not  wrote  before  the  29th  of  the  same  month. 
How  then  was  it  possible  that  the  House  could  intend  to  dis- 
tract your  councils  at  the  time  those  inquiries  were  taken  up. 
They  could  not  suspect  that  a  request  made  to  Your  Honor 
could  have  that  effect  when  they  knew  of  no  other  matters  be- 
fore them.  If  your  councils  are  distracted,  we  disclaim  all 
share  in  the  causes  of  that  distraction.  And  we  think  you 
might  with  much  greater  propriety  and  justice  have  derived 
it  from  another  source.  Councils  must  undoubtedly  be  in- 
volved in  perplexities  and  confusion,  when  the  execution  of 
laws  for  a  long  series  of  time  has  been  grossly  neglected;  mur- 
derers and  other  offenders  permitted  to  escape  with  impunity, 
and  the  government  thereby  brought  into  the  utmost  contempt. 
To  these  causes  the  present  difficulties  attending  your  ^councils' 
are  only  to  be  ascribed,  and  not  to  anything  which  we  have  done 
or  ever  thought  of  doing;  and,  therefore,  this  most  unkind  in- 
sinuation against  us  is  the  more  ungenerous  and  unjustifiable. 

"Your  Honor  is  pleased  to  repeat  'your  detestation  of  the 
murder  of  the  Indians  at  Conestogo  and  Lancaster,-  and  yet 
you  are  extremely  unwilling  to  believe  it  ^one  of  the  causes  of 
the  present  discontent  among  the  Indians,'  and  you  confess 
'yourself  at  a  loss  to  conjecture  on  what  Intelligence  we  foiind 
our  opinion  in  tliis  particular/     We  will  candidly  inform  Your 
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Honor  upon  what  our  opinion  is  founded.    It  is  upon  the  very 
nature  of  those  tragical  scenes  and  their  apparent  consequences, 
"Those  Indians  were  chiefly  descendants  from  one  of  the  most 
powerful  tribes  of  the  Six  Nations;  they  had  relations  among 
them  who  have  long  since  heard  of  their  inhospitable  and  bar- 
barous treatment  while  under  the  protection  of  the  government. 
To  suppose  then  that  such  acts  of  inhumanity  had  not  created 
uneasiness  and  resentment^  not  only  in  those  relations  but  in 
the  nation  principally,  would  be  to  flatter  ourselves  that  they 
were  void  of  all  passion  and  policy,  the  contrary  of  which  every 
day's  experience  fully  manifests;  and  when  we  further  consid- 
ered, that  not  one  of  those  atrocious  murderers  has  been  brought  * 
to  punishment  in  order  to  remove  the  prejudices  of  the  natives             ^ 
against  the  government,  nor  that  the  usual  presents  of  condo-             — 
lence  has  been  made  by  this  province,  to  the  relatives,  for  the            "^ 
loss  of  their  brethren,  we  were  greatly  confirmed  in  our  opinion            -^ 
that  these  murders  were  one  of  the  causes  of  Indian  discontent.            — 
But  we  did  not  depend  on  those  reasons  solely.    We  found,  from           -^ 
the  examination  of  George  Croghan,  Esquire,  Deputy  Super-           — 
intendent  of  Indian  Affairs,  that  the  Senecas  had  complained          -^ 
among  others,  of  those  murders,  and  we  have  been  so  happy,          -^> 
since,  as  to  have  our  opinion  farther  corroborated  by  another         *"^-* 
authority,  which  we  think  Your  Honor  will  not  dispute,  as  you         -«=^ 
have  fully  acknowledged  it  in  your  message  now  before  us.          — "* 
We  mean  from  an  impartial  and  full  state  of  all  the  causes  of        ^^  * 
Indian  discontent  communicated  in  a  letter,  during  this  session,        ^  -^ 
to  our  speaker,  by  the  Honorable  Sir  William  Johnson,  His       -**^ 
Majesty's  Superintendent  of  Indian  Affairs.    In  this  letter  Sir 
William  expressly  mentioned  the  barbarity  exercised  on  the 
unhappy  Conestoga  Indians,  as  one  of  the  causes,  among  others 
of  the  intended  Indian  hostilities  against  the  colonies.     And 
in  another  part  thereof  he  says  ^the  murder  of  the  Conestogos,  .^k^ 
still  fresh  in  their  memory,  gives  them  much  i>ain.'    Thus  Your"— *^ 
Honor  may  perceive  that  we  have  not  'taken  it  for  granted'  thatn^*"- 

the  murder  of  the  Conestogo  Indians  is  one  cause  of  Indian  com^ -^ 

plaint,  but  that  we  are  supported  by  good  information,  and  oi 
the  very  authority  which  you  so  strongly  recommend  in  yoi 
message. 
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"In  order,  however,  to  divert  us  from  examining  into  this 
cause  of  Indian  complaint,  and  from  pressing  you  to  put  the 
laws  in  execution  against  the  offenders,  you  inform  us  ^that 
the  Six  Nations,  upon  Sir  William  Johnson's  laying  before  them 
and  explaining  to  them  this  affair,  at  your  request,  in  the  year 
1764,  were  so  far  satisfied  that  they  received  belts  from  him  on 
the  occasion,  and  suffered  him  to  cover  the  graves  of  their  de- 
ceased brethren.  And  can  Your  Honor  believe  that  such  un- 
common injuries  can  be  atoned  for,  and  the  resentment  of  the 
Indians  so  easily  eradicated?  Under  these  circumstances  we 
are  at  a  loss  to  conjecture  upon  what  motives  you  act  when  you 
attempt  to  persuade  us  that  ^the  barbarity  exercised  on  the  un- 
happy Conestoga  Indians,  was  not  one  of  the  causes  of  the 
Indian  discontent.'  We  would  charitably  hope  that  this  meas- 
ure was  not  taken  up  rather  with  a  view  to  cast  a  veil  over  the 
inexcusable  conduct  of  the  magistracy  under  your  superintend- 
ence, and  to  avoid  a  speedy  and  diligent  inquisition  after  the 
murderers,  than  to  restore  the  lost  authority  and  dignity  of 
the  government.  But,  indeed,  the  bad  policy  of  treating  such 
important  matters  with  neglect,  or  very  little  regard,  appears 
now  fatally  evident,  as  it  is  too  clear  to  be  denied  that  those 
murders,  of  which  so  little  notice  has  been  taken,  are  one  of 
the  causes  which  threaten  the  colonies  with  an  Indian  war; 
and  we  must  say  that  the  situation  of  the  province,  in  our  ap- 
prehension, is  truly  most  deplorable,  when  the  late  murders  in 
the  county  of  Cumberland  can  ^involve'  you  in  such  ^diflSculties' 
as  to  render  it  necessary  to  postpone  to  'a  more  proper  season' 
a  matter  of  equal  if  not  greater  importance  to  the  safety  of  the 
colony.  The  proper  time  for  punishing  offenders  is  as  soon  as 
possible  after  the  offense  is  committed;  every  neglect  or  delay 
does  but  encourage  them  and  others  to  the  perpetration  of  the 
like  or  other  crimes.  And  as  those  offenders  have  too  long 
already  eluded  the  hands  of  justice,  no  'season'  in  our  opinion, 
can  be  more  'proper'  than  that  which  demands  their  conviction, 
to  avert  the  impending  calamities  of  a  general  rupture  with  the 
Indians. 

*'You  are  further  pleased  to  allege  that  'you  are  called  upon 
by  us  in  a  manner  the  most  extraordinary,  to  vindicate  yourself. 
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and  as  it  were,  arraigned  by  us  for  neglecting  the  duties  of  your 
station  relative  to  murders  committed  upwards  of  four  years 
ago.'  We  do  not  pretend  to  ^dictate'  or  to  have  any  power  over 
Your  Honor,  but  we  conceive  we  have  a  right,  as  the  representa- 
tives of  the  freemen  of  this  province,  to  inquire  into  every  cause 
which  threatens  the  public  safety,  to  point  out  the  failures  in 
the  administration  of  justice,  to  advise  and  request  you  would 
enforce  a  due  execution  of  the  laws,  and  make  examples  of  the 
delinquent  officers;  and  we  think  it  is  also  our  right  to  know  how 
far  those  reasonable  requests  are  complied  with.  And  should 
we  observe  any  omission  or  neglect  in  a  Governor,  which  is 
likely  to  bring  the  authority  of  government  into  contempt,  and 
thereby  to  endanger  the  lives  of  His  Majesty's  subjects,  we  can- 
not but  think  we  ought  with  plainness,  firmness  and  resolution, 
to  remonstrate  against  such  omissions  or  neglects;  for  Your 
Honor  will  be  pleased  to  consider  that  herein  the  lives,  estates, 
and  everything  the  people  of  this  province  hold  dear  and  valua- 
ble, are  intimately  concerned,  and  if  we  were,  as  idle  spectators, 
to  see  the  province  we  represent  precipitating  into  a  state  of 
anarchy,  with  all  its  attendants  mischiefs,  we  should  be  not  only 
chargeable  with  a  breach  of  duty  to  the  crown,  but  the  people  we 
represent. 

'*But  why  Your  Honor  mentions  the  time  since  those  offenses 
were  committed,  we  cannot  conceive.  Was  it  to  persuade  us 
that  the  punishment  of  murder  would  be  now  out  of  ^season?* 
These  criminals  you  acknowledge,  have  eluded  the  force  of  our 
laws  upwards  of  'four  years,'  and  yet,  many  of  them  (remain  in 
the  province  and  may  be  easily  discovered  and  apprehended. 
As  distressing  as  this  consideration  must  be  to  every  sober  in- 
habitant, it  is  greatly  aggravated  by  the  number  of  crimes  of 
the  same  nature  since  committed.  Will  Your  Honor  permit  us 
to  place  them  in  one  view  before  you,  that  the  dangerous  effects 
of  delaying  justice  in  government  may  fully  appear  and  incite 
you  to  do  your  duty.  In  the  year  1763  the  cruel  massacres  of 
twenty  Indians,  chiefly  of  the  Six  Nations,  were  perpetrated  at 
Conestogo  and  Lancaster.  In  the  same  year  a  Delaware  Chief 
met  with  the  same  fate  between  Sherman's  Valley  and  Juniata. 
In  1765,  a  Chief  of  the  Six  Nations  was  murdered  near  Bedford. 
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In  the  year  1766,  a  principal  warrior  of  the  Delawares  was 
killed  between  Red  Stone  creek  and  Cheat  river,  and  three  Dela- 
ware Chiefs  were  robbed  and  murdered  near  Foil:  Pitt  by  two 
inhabitants  of  this  province.  An  Indian  was  lately  murdered 
in  Northampton  county;  besides  the  late  barbarity  committed 
by  Frederick  Stump  and  his  servant  on  ten  Indians  on  Middle 
Creek.  And  not  one  of  those  murderers  have  been  brought  to 
punishment.  The  last  mentioned  have  indeed  been  apprehend- 
ed through  the  virtuous  activity  of  Captain  William  Patterson, 
aided  by  a  few  of  his  neighbors,  without  any  authority  from  the 
magistracy.  But,  when  taken  into  custody  by  the  sheriflE,  under 
the  chief  justice's  warrant,  and  ready  to  be  brought  by  a  guard 
to  this  city  for  examination,  did  not  two  of  the  inferior  magis- 
trates insolently  presume  to  supersede  the  power  of  that  war- 
rant, and  commit  the  prisoners  by  their  own  authority  to  the 
county  gaol,  and  one  of  them  to  discharge  the  guard  raised  by 
the  sheriflF,  thereby  affording  an  opportunity  to  the  lawless  part 
of  the  county  of  reissuing  them.  This  rescue  has  since  taken 
place  by  a  number  of  armed  men;  and  not  a  single  offender  ap- 
I)rehended  that  we  have  heard  of,  though  many  of  them  are  well 
known  and  residing  in  the  county.  Where  can  these  things  ter- 
minate but  in  tumults  and  a  total  abolition  of  the  powers  of  gov- 
ernment? For,  can  we  reasonably  expect  that  those  avowed  vio- 
lators of  the  faith  of  treaties  and  the  laws  of  God  and  their 
country  will  stop  here,  and  not  exercise  the  same  acts  of  inhu- 
manity on  the  good  people  of  the  province?  Their  numbers  and 
connections  are  continually  increasing  by  the  perpetration  of 
new  offenses,  and  fresh  difficulties  occurring  with  them  to  op- 
pose the  execution  of  the  laws,  while  the  powers  of  government, 
which  ought  in  all  good  policy  to  check  the  growth  of  crimes  in 
their  bud,  are  either  not  exercised  at  all,  or  with  so  little  effect 
as  to  incite  neither  fear  or  respect. 

"But  our  pressing  these  matters  on  Your  Honor,  you  are 
pleased  to  term  *no  less  unkind  and  indecent  towards  you,  than 
imprudent  with  respect  to  our  present  pursuit,  for  reasons  which 
must  occur  to  us  on  cool  and  dispassionate  reflection,  though 
they  are  altogether  improper  to  be  made  public  at  thia  partic- 
ular juncture.'    We  trust,  that  after  so  full  aneaqpUmation  of 


\ 


538  TAe  Statutes  at  Large  of  Pennsylvania.  [1768 

our  motives  as  is  mentioned  in  this  message,  you  will  readily 
alter  your  sentiments  with  respect  to  the  indecency  of  our 
conduct.  And  as  to  the  ^imprudence'  of  the  measure,  though 
we  have  ^cooly  and  dispassionately'  sought  for  the  reasons  which 
you  say  ^must  occur  to  us,'  we  assure  you  we  are  at  a  loss  to 
discover  them,  unless  they  arise  from  an  apprehension  in 
Your  Honor  that  it  is  impracticable  under  the  present  debili- 
tated administration  of  government,  to  punish  the  authors  of 
crimes  committed  at  different  periods. 

"You  are  pleased  to  tell  us  that  you  ^contented  yourself  with 
returning  a  short  answer  to  our  first  message,  letting  us  know 
what  steps  you  had  taken  to  discover  and  bring  to  justice  those 
who  had  been  concerned  in  the  Lancaster  murders.'  Youranswer 
was  indeed  short,  but  truly  alarming  to  us.  The  very  extraor- 
dinary declaration  made  in  that  message,  that,  ^in  your  station 
you  conceived  nothing  more  can  be  done  without  doing  an  act 
of  violence  to  the  constitution,'  afforded  us  a  melancholy  pros- 
pect of  future  insecurity.  And,  as  it  seems  nothing  more  can 
be  done  in  your  opinion,  by  the  supreme  magistrate  of  Pennsyl- 
vania, towards  bringing  the  most  capital  offenders  to  justice 
than  writing  a  few  letters  to  the  inferior  officers  (who  have  con- 
tumaciously disobeyed  them),  and  issuing  a  proclamation,  which 
has  been  treated  with  the  utmost  indignity,  every  impartial 
person  must  be  convinced  that  the  powers  of  government,  vested 
in  the  feeble  hands  of  a  proprietary  governor,  are  too  weak  to 
support  order  in  the  province,  or  give  safety  to  the  people. 

"JOSEPH  GALLOWAY,  Speaker." 

Colonial  Records,  Vol.  DC,  p.  471-480. 

32. 

At  a  Council  held  at  Philadelphia  on  Wednesday,  24th  Feb- 
ruary, 1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

WUliam  Logan,  j  Esquires. 

James  Tilghman,  ( 

The  Governor  having  considered  the  necessity  of  taking  im- 
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mediate  measures  for  the  removal  of  the  settlers  on  the  Indian 
landSy  pursuant  to  the  law  lately  passed  for  that  purpose,  and 
desired  that  a  proclamation  might  be  prepared  agreeable  there- 
to, the  draught  of  one  was  laid  before  the  board  and  approved, 
and  250  copies  thereof  were  ordered  to  be  printed  without 
delay. 

It  was  then  agreed  that  the  Reverend  Mr.  John  Steel,  John 
Allison,  Christopher  Lemes,  Esquires,  and  Captain  James  Pot- 
ter, of  Cumberland  county,  should  be. requested  to  go  to  the 
Monongahela,  Youghiogeny,  and  other  places  westward  of 
the  Allegheny  mountains,  where  any  settlements  are  made  with- 
in this  province,  and  to  set  up  a  number  of  the  said  proclama- 
tions in  the  most  public  places  of  those  settlements,  and  to  read 
and  explain  the  same  to  the  people,  and  to  use  their  best  en- 
deavors to  induce  them  to  pay  due  obedience  thereto. 

A  letter  of  instructions  was  accordingly  drawn  up  and  ap- 
proved, and  the  same  was  directed  to  be  sent  by  express  to 
those  gentlemen,  together  with  a  number  of  the  proclamations, 
and  sixty  pounds  in  cash  towards  defraying  the  expenses  of 
their  journey.  The  proclamation  and  letter  follow  in  these 
words,  viz.: 

"By  the  Honorable  John  Penn,  Esquire,  Lieutenant  Governor 
and  Commander  in  chief  of  the  province  of  Pennsylvania  and 
counties  of  Newcastle,  Kent,  and  Sussex,  on  Delaware. 

"A  PROCLAMATION. 

"Whereas,  by  an  act  of  general  assembly  of  this  province, 
passed  in  this  present  year,  it  is,  among  other  things,  provided 
and  enacted,  that  if  any  person  or  persons,  settled  upon  any 
lands  within  the  boundaries  of  this  province,  not  purchased  of 
the  Indians  by  the  proprietaries  thereof,  shall  neglect  or  refuse 
to  remove  themselves  and  families  off  and  from  the 
same  lands,  within  the  space  of  thirty  days  after  he 
or  they  shall  be  required  so  to  do,  either  by  such 
persons,  as  the  governor  of  this  province  shall  appoint 
for  that  purpose,  or  by  his  proclamations  to  ;be  set  up  in  the 
most  public  places  of  the  settlements  on  such  unpurchased 
lands,  or  if  any  person  or  persons  being  so  removed,  shall  after- 
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ward  return  to  his  or  their  settlements,  or  the  settlement  of  any 
other  person,  with  his  or  their  family,  or  without  any  family, 
to  remain  and  settle  on  such  lands,  or  if  any  person  shall,  after 
the  said  notice  to  be  given  as  aforesaid,  reside  and  settle  on  such 
lands,  every  such  person  and  persons  so  neglecting  or  refusing 
to  move  with  his  or  their  family,  or  returning  to  settle  as 
aforesaid,  or  that  shall  settle  on  any  such  lands,  after  the  requi- 
sition or  notice  aforesaid,  being  thereof  legally  convicted  by 
their  own  confession,  or  the  verdict  of  a  jury,  shall  suffer  death 
without  the  benefit  of  clergy.  Provided  always  nevertheless, 
that  nothing  herein  contained  shall  be  deemed  or  construed  to 
extend  to  any  person  or  persons  who  now  are,  or  hereafter  may 
be  settled  on  the  main  roads  or  communications  leading  through 
this  province  to  Fort  Pitt,  under  the  approbation  and  permis- 
sion of  the  commander  in  chief  of  His  Majesty's  forces  in  North 
America,  or  of  the  chief  oflScer  commanding  in  the  western  dis- 
trict of  the  Ohio,  for  the  time  being,  for  the  more  convenient 
accommodation  of  the  soldiery  and  others;  or  to  such  person 
or  persons  as  are,  or  shall  be,  settled  in  the  neighborhood  of  Port 
Pitt,  under  the  approbation  and  permission,  or  to  a  settlement 
made  by  George  Croghan,  Esquire,  deputy  superintendent  of 
Indian  affairs,  under  Sir  William  Johnson,  on  the  Ohio,  above 
the  said  fort,  anything  herein  contained  to  the  contrary  in  any 
wise  notwithstanding.  In  pursuance,  therefore,  of  the  said 
act,  I  have  thought  proper,  by  the  advice  of  the  council,  to  issue 
this  my  proclamation,  hereby  giving  notice  tq  all  and  every 
such  person  and  persons  who  are  settled  upon  any  lands  within 
the  boundaries  of  this  province  not  purchased  of  the  Indians 
by  the  proprietaries  thereof  (except  as  in  the  said  act  is  ex- 
cepted), to  remove  themselves  and  their  families  off  and  from 
the  said  lands,  on  or  before  the  first  day  of  May  next  ensuing; 
and  I  do  hereby  strictly  charge  and  command  such  person  and 
persons,  under  the  pains  and  penalties  by  the  said  act  imposed, 
that  they  do  not  on  any  pretense  whatever,  remain  or  continue 
on  the  said  lands  longer  than  thirty  days  after  the  said  first 
day  of  May  next. 

^'Given  under  my  hand  and  the  great  seal  of  the  said  province, 
at  Philadelphia,  the  twenty-fourth  day  of  February,  in  the  year 
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of  our  Lord,  one  thousand  seven  hundred  ind  sixty-eight,  and 
in  the  eighth  year  of  His  Majesty^s  reign. 

"JOHN  PENN/' 
"By  His  Honor's  command, 

"JOSEPH  SHIPPEN,  Junior,  Secretary. 
"God  Save  the  King." 

A  letter  from  the  Governor  to  the  Eeverend  Mr.  John  Steel, 
John  Allison,  and  Christopher  Lemes,  Esquires,  and  Captain 
James  Potter. 

"Philadelphia,  24th  February,  1768. 
"Gentlemen : 

"As  there  has  lately  been  made  a  law  for  removing  the  per- 
sons who  have  settled  upon  the  lands  of  the  Indians  within  the 
bounds  of  this  province,  as  yet  unpurchased  by  the  proprie- 
taries, by  the  terms  of  which  they  are  to  be  required  by  procla- 
mations, or  otherwise,  to  depart  from  their  settlements;  and 
as  it  is  proper  that  this  part  of  the  law  should  be  carried  into 
execution  by  persons  of  influence  and  discretion,  I  am  to  re- 
quest you  to  take  the  burden  of  that  service  upon  you. 

You  will  herewith  receive  a  number  of  proclamations  issued 
in  pursuance  of  that  act  of  assembly.  With  these,  you,  or  any 
three  of  you,  are  desired  to  proceed  with  all  possible  expedition 
to  the  settlements  made  within  this  province  on  Bed  Stone 
creek,  the  Monongahela  and  Youghiogeny,  and  other  parts  of 
the  unpurchased  lands  to  the  westward  beyond  the  Allegheny 
mountains;  you  are  at  liberty  to  take  in  company  with  you  such 
two  or  three  discreet  and  fit  persons  as  you  think  proper,  one 
of  them  to  be  a  clergyman  (if  such  an  one  can  be  prevailed  on  to 
attend  you).  When  you  arrive  at  the  settlements,  you  are  to 
collect  together  as  many  people  of  each  of  the  settlements  as 
you  can,  to  whom  you  are  to  read  the  proclamations  and  explain 
the  nature  of  them,  and  to  expostulate  with  them  upon  the  folly 
and  injustice  of  their  settling  upon  the  Indian  lands,  the  dan- 
'  gerous  tendency  of  such  a  rash  step,  both  to  themselves  and  other 
settlers  upon  the  frontiers,  the  necessity  and  use  of  civil  govern- 
ment, the  obligation  of  laws  in  general,  and  the  consequences 
of  their  disobeying  the  law  now  made  on  purpose  to  remove 
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them.  You  are  afterwards  to  set  up  in  the  most  public  places 
of  each  settlement  several  of  the  proclamations;  and  to  leave 
others  of  the  proclamations  in  the  hands  of  such  of  the  settlers 
as  you  may  think  proper.  You  are  also  to  disperse  them  at  all 
public  places  on  the  road.  You  are  desired  to  learn  in  the  most 
prudent  manner,  the  names  of  as  many  of  the  settlers  as  you  can, 
and  to  take  an  account  of  them,  and  to  keep  an  exact  journal  of 
your  proceedings  in  this  service,  and  to  report  the  same  to  me 
in  writing,  immediately  upon  your  return,  with  an  account  of 
your  expense,  and  those  of  the  persons  who  shall  attend  you, 
which  will  be  paid,  together  with  a  reasonable  satisfaction  for 
your  trouble,  towards  defraying  which  expenses  you  will  receive 
the  sum  of  sixty  pounds  by  this  opportunity. 
"I  am  with  great  respect, 

"Gentlemen,  your  most  obedient, 
"Humble  servant, 

"JOHN  PENN." 
"To  the  Reverend  Mr.  John  Steel,  John  Allison,  and  Christo- 
pher Lemes,  Esquires,  and  Captain  James  Potter,  Cumberlan(S^ 
county." 

Colonial  Records,  Vol.  IX,  p.  481. 

33. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  16  Marclm. j,     i 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &^ 

William  Logan,  \ 

James  Tilghman,  \  Esquires. 

Richard  Peters,  ) 

The  late  measures  taken  by  the  government  for  regainiK=^g 
Frederick  Stump  and  John  Ironcutter,  having  proved  ineflfe^:-^  "*• 
ual,  it  was  judged  expedient  by  the  board,  that  the  Govern^  -«3r 
should  issue  a  second  proclamation,  offering  a  new  reward  ^^' 
two  hundred  pounds  for  bringing  Frederick  Stump  to  justi^c:^'*? 
and  one  hundred  pounds  for  John  Ironcutter,  and  publislk^  ^ 
description  of  their  persons.     The  concurrence  of  the  comnfe.  *  ^ 
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sioners  appointed  by  law,  passed  the  17th  of  February  last,  for 
raising  and  applying  three  thousand  pounds  for  the  purposes 
therein  mentioned,  being  obtained  with  respect  to  the  said  re- 
wards, a  proclamation  was  immediately  prepared,  approved, 
and  ordered  to  be  inserted  in  the  Pennsylvania  Gazette  and 
Journal,  and  two  hundred  copies  of  the  same  were  directed  to 
be  printed  on  separate  sheets,  to  be  dispersed  through  the 
province.     The  proclamation  follows  in  these  words,  viz. : 

"By  the  Honorable  John  Penn,  Esquire,  Lieutenant  Governor 
and  Commander  in  chief  of  the  province  of  Pennsylvania,  and 
counties  of  Newcastle,  Kent,  and  Sussex  on  Delaware: 

"A  PROCLAMATION. 

Whereas,  a  number  of  armed  men  unlawfully  assembled,  did, 
on  Friday,  the  29th  of  January  last,  forcibly  enter  the  gaol  of 
Carlisle,  in  Cumberland  county,  and  in  defiance  of  the  laws, 
rescue  from  thence  the  persons  of  Frederick  Stump  and  John 
Ironcutter,  who  had  been  apprehended  and  committed  there 
for  the  murder  of  ten  Indians  on  Middle  Creek,  and  have  since 
set  them  at  liberty;  and  whereas,  the  measures  hitherto  pur- 
sued for  retaking  the  said  Stump  and  Ironcutter  have  proved  in- 
effectual, and  there  is  reason  to  believe  that  the  murderers  are 
either  concealed  within  this  province,  or  have  made  their  escape 
to  some  of  the  neighboring  colonies;  and  whereas,  it  is  absolutely 
necessary  in  the  present  critical  situation  of  affairs,  for  the  pre- 
servation of  the  peace  and  friendship  subsisting  between  His 
Majesty's  subjects  and  the  several  Indian  nations,  and  it  is  also 
highly  expedient  for  the  discouragement  of  such  atrocious 
crimes,  that  the  said  Frederick  Stump  and  John  Ironcutter 
should  be  brought  to  exemplary  punishment : 

"I  have,  therefore,  with  the  advice  of  the  council,  though  fit 
to  issue  this,  my  second  proclamation,  hereby  strictly  charging 
and  commanding  all  judges,  justices,  sheriffs  and  constables, 
and  other  officers,  as  well  as  all  other  His  Majesty's  subjects 
within  this  government,  to  make  diligent  search  and  inquiry 
after  the  said  Frederick  Stump  and  John  Ironcutter,  and  to 
Use  all  possible  means  for  apprehending  and  securing  them, 
trtiat  they  may  be  proceeded  against  according  to  law.     And 
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as  an  encouragement  for  bringing  the  sai^  offenders  to  justice, 
I  do  hereby  promise  and  engage,  that  any  person  or  persons 
who  shall  apprehend  and  secure  the  said  Frederick  Stump  and 
John  Ironcutter,  so  that  they  be  prosecuted  to  conviction,  shall 
have  and  receive  as  public  rewards,  for  Frederick  Stump  two 
hundred  pounds  current  money  of  this  province,  and  for  John 
Ironcutter  one  hundred  pounds,  and  for  the  better  discovery  of 
the  said  Stump  and  Ironcutter,  I  have  caused  a  description  of 
them  to  be  published  at  the  foot  of  this  proclamation. 

"Given  under  my  hand  and  the  great  seal  of  the  said  provinie, 
at  Philadelphia,  the  sixteenth  day  of  March,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty-eight,  and  in  the 
eighth  year  of  His  Majesty^s  reign. 

"JOHN  PENN.'^ 
"By  His  Honor's  command, 

"JOSEPH  SHIPPEN,  Junior,  Secretary. 
"God  Save  the  Kins.'^ 


Description  of  Frederick  Stump,  and  John  Ironcutter,  viz. : 

Frederick  Stump,  born  in  Heidi eberg  township,  Lancaster 
county,  in  Pennsylvania,  of  German  parents.  He  is  about  33 
years  of  age,  five  feet  eight  inches  high,  a  stout  active  fellow, 
and  well  proportioned,  of  a  brown  complexion,  thin  viaaged,  has 
small  black  eyes,  with  a  downcast  look  and  wears  short  black 
hair.  He  speaks  the  German  language  well,  and  the  English 
but  indifferently.  He  had  on  when  rescued,  a  light  brown  cloth 
coat,  a  blue  great  coat,  an  old  hat,  leather  breeches,  blue  leg- 
gings, and  mockasons. 

John  Ironcutter,  born  in  Germany,  is  about  19  years  of  age, 
five  feet  six  inches  high,  a  thick  clumsy  fellow,  round  shoul- 
dered, of  a  dark  brown  complexion,  has  a  smooth  full  face,  gray 
eyes,  wears  short  brown  hair,  and  speaks  very  little  English, 
He  had  on  when  rescued  a  blanket  coat,  an  old  felt  hat,  buck- 
skin breeches,  a  pair  of  long  trousers,  coarse  white  yam  stock- 
ings, and  shoes  with  brass  buckles. 
Colonial  Records,  Vol.  IX,  p.  488. 


y    Esquires. 
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34. 

At  a  Council  held  at  Philadelphia,  on  Saturday,  the  19th  March, 

1768. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  -^ 

Richard  Peters, 

Benjamin  Chew, 

Lynford  Lardner, 

Richard  Penn, 

James  Tilghman, 

The  Governor  acquainted  the  board  that  having  some  time 
ago  desired  Colonel  Armstrong  to  come  to  town,  in  order  to 
answer  the  charges  made  against  him  of  having  opposed  the 
execution  of  the  chief  justice's  warrant  requiring  that  Frederick 
Stump  should  be  brought  before  one  of  the  justices  of  oyer  and 
terminer  at  Philadelphia,  both  he  and  Mr.  Holmes,  the  sheriff 
of  Cumberland,  were  now  in  town  and  ready  to  attend  the  coun- 
cil, in  order  to  be  examined  with  respect  to  their  conduct.  No- 
tice being  immediately  sent  to  them  to  appear  before  the  board, 
they  attended  accordingly. 

They  each  related  the  circumstances  respecting  the  detention 
of  Frederick  Stump  in  the  gaol  at  Carlisle,  the  reasons  for  tak- 
ing that  measure,  as  well  as  the  manner  and  cause  of  his  rescue, 
and  then  laid  before  the  board  sundry  depositions  in  proof  of 
what  they  respectively  alleged. 

It  appearing  in  their  examination  that  they  disagreed  in  some 
particulars  and  that  Robert  Miller  and  William  Lyon,  Esquires, 
justices  of  the  peace,  were  also  concerned  in  preventing  the 
execution  of  the  chief  justice's  warrant,  the  council  were  of 
opinion  that  they  also  should  be  examined  with  respect  to  their 
conduct  and  knowledge  in  this  matter,  before  any  proper  judg- 
ment can  be  given  on  it. 

The  board  therfore  advised  the  Governor  to  give  directions 
that  Mr.  Miller  and  Mr.  Lyons  appear  before  the  council  on  the 
first  Tuesday  in  May  next,  to  which  time  the  further  considera- 
tion of  this  subject  is  postponed. 
35— \TI 
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John  Boss  and  Joseph  Fox,  Esquires,  of  Philadelphia,  Charles 
Humphreys  and  Isaac  Pearson,  Esquires,  of  Chester  county,  and 
William  Rodman,  of  Bucks  county,  the  five  members  of  assem- 
bly named  by  House  to  attend  the  treaty  with  the  Indians, 
waited  on  the  Governor  this  morning  according  to  appointment, 
and  acquainted  him  that  the  state  of  their  health  and  private 
affairs  would  not  admit  of  their  taking  a  long  journey  at  {this 
time,  and  desired  to  be  excused  from  attending  as  commission- 
ers at  the  treaty  to  be  held  at  Fort  Pitt 

Colonial  Records,  Vol.  IX,  p.  490. 

35. 

Tuesday,  the  22d  March,  1768. 
Memorandum: 

The  Governor  having  desired  Mr.  Galloway,  the  speaker  of 
the  assembly,  to  convene  such  of  the  members  as  resided  in  the 
city,  that  they  might  consider  of  some  other  i>ersons  whom  they 
could  recommend  as  commissioners  to  attend  the  Indian  treaty 
and  to  be  joined  with  Mr.  Shippen,  the  provincial  secretary, 
whom  he  had  named  as  one  instead  of  those  who  had  declined, 
Mr.  Galloway  with  two  other  members,  waited  on  the  Governor 
and  acquainted  him  that  they  could  not  think  of  any  suitable 
persons  who  were  willing  to  go  on  that  service,  and  requested 
the  Governor  would  appoint  such  gentlemen  as  he  thought 
proper.  His  Honor  was  therefore  pleased  to  nominate  John 
Allen  and  Joseph  Shippen,  Junior,  Esquires,  as  the  commis- 
sioners. 
Colonial  Records,  Vol.  IX,  p.  491. 

36. 
At  a  Council  held  at  Philadelphia,  on  Tuesday,  31st  March,  1768. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
William  Logan, 
Richard  Peters, 

Benjamin  Chew,  \   Esquires. 

Richard  Penn, 
James  Tilghman, 
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The  draught  of  a  commission  and  instmctions  to  John  Allen 
and  Joseph  Shippen,  Junior,  Esquires,  appointed  to  attend  the 
treaty  to  be  held  with  the  Indians  at  Fort  Pitt,  were  laid  before 
the  board,  read,  and  approved,  as  was  also  the  draft  of  a  mes- 
sage to  be  delivered  by  them  to  the  Western  Indians,  after  re- 
ceiving such  alterations  or  additions  as  they  with  the  advice  of 
Mr.  Croghan  should  judge  necessary  to  be  made  at  Fort  Pitt. 
The  commission  and  instructions  are  as  follows,  viz. : 

"A  commission  from  the  Governor  to  John  Allen  and  Joseph 
Shippen,  Junior,  Esquires,  to  attend  a  treaty  with  the  Indians 
at  Fort  Pitt: 

(L.  S.)  "The  Honorable  John  Penn,  Esquire,  Lieutenant  Gov- 
ernor, and  Commander  in  chief  of  the  province  of  Pennsylvania, 
and  counties  of  Newcastle,  Kent,  and  Sussex  on  Delaware: 

"To  John  Allen  and  Joseph  Shippen,  Junior,  of  the  city  of 
Philadelphia,  Esquires,  Greeting: 

"Whereas,  in  pursuance  of  a  law  of  this  province,  passed  the 
seventeenth  day  of  February  last,  entitled  *An  act  for  raising 
and  applying  the  sum  of  three  thousand  pounds  towards  remov- 
ing the  present  discontent  of  the  Indians,  regaining  their  friend- 
ship, &c.,  *the  commissioners  therein  named  have,  with  my  con- 
sent and  approbation,  agreed  that  twelve  hundred  pounds,  part 
of  the  said  sum,  shall  be  applied  in  defraying  the  expense  of 
presents  of  condolence  to  the  several  western  tribes  of  Indians 
now  about  to  assemble  at  Fort  Pitt,  by  the  invitation  of  Sir  Wil- 
liam Johnson,  in  order  to  hold  a  public  treaty  under  the  imme- 
diate direction  of  George  Croghan,  Esquire,  Deputy  Superin- 
tendent of  Indian  Affairs;  and  whereas,  it  is  judged  necessary 
that  commissioners  should  be  sent  on  the  part  of  this  province 
to  attend  the  said  treaty  as  well  to  distribute  the  several  pres- 
ents to  the  Indians,  and  to  communicate  the  messages  of  con- 
dolence sent  them  by  this  government  on  account  of  the  losses 
they  have  sustained  by  the  death  of  several  of  their  people,  as 
to  confer  with  them  on  behalf  of  this  province  concerning  such 
other  matters  as  may  tend  to  remove  their  present  jealousies 
and  discontent,  and  to  preserve  the  peace  and  friendship  sub- 
sisting between  them  and  this  government.  Now  know  ye,  that 
reposing  special  trust  and  confidence  in  your  loyalty,  fidelity, 
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and  prudence,  I  have  thought  fit  to  nominate  and  appoint  you, 
the  said  John  Allen  and  Joseph  Shippen,  commissioners  to  at- 
tend the  said  treaty  with  the  Indians,  in  my  room  and  stead,  and 
to  deliver  to  them  such  messages  as  I  shall  give  you  in  charge, 
and  make  and  distribute  among  them  presents  of  condolence 
in  behalf  of  this  government,  with  full  power  to  you,  or  either  of 
you,  to  confer  with  them,  or  with  their,  or  any  of  their  chiefs  or 
delegates  and  to  receive  from  them  any  messages  or  answers 
which  they  may  have  to  make  respecting  the  causes 
of  their  complaint,  discontent  or  grievance,  and  con- 
cerning all  and  every  other  matter  and  thing  which  to  you 
may  appear  necessary  to  be  transacted,  concluded  and 
agreed  upon  with  the  said  Indians,  so  far  as  im- 
mediately concerns  the  peace,  safety  and  interest  of  this  prov- 
ince in  particular,  as  fully  and  amply  to  all  intents  and  pur- 
poses, as  I  myself  might  or  could  do,  if  I  was  personally  present' 
hereby  ratifying  and  holding  firm  and  effectual  whatever  you, 
the  said  John  Allen  and  Joseph  Shippen,  or  either  of  you,  shall 
lawfully  do  in  and  about  the  premises. 

"In  testimony  whereof  I  have  hereunto  set  my  hand,  and 
caused  the  lesser  seal  of  the  said  province  to  be  affixed,  at  Phil- 
adelphia, the  thirty-first  day  of  March,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  sixty-eight,  and  in  the  eighth 
year  of  His  Majesty's  reign. 

"JOHN  PENN." 

Here  follows  the  Instructions. 

Instructions  to  John  Allen  and  Joseph  Shippen,  Junior,  Es- 
quires, commissioners  to  assist  on  the  part  of  the  province  of 
Pennsylvania,  at  a  conference  to  be  held  with  the  several  tribes 
of  Western  Indians,  at  or  near  Fort  Pitt,  under  the  immediate 
direction  of  George  Croghan,  Esquire,  Deputy  Superintendent 
of  Indian  affairs. 

"You  are,  with  all  convenient  speed,  to  proceed  to  Fort  Pitt, 
and  on  your  arrival  there  to  communicate  to  the  commanding 
officer  your  appointment  to  be  my  commissioners  to  confer  with 
the  several  tribes  of  Indians  that  may  be  convened  by  Mr. 
George  Croghan,  at  a  general  convention  to  be  held  there,  or  at 
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some  other  convenient  place  in  the  neighborhood,  and  to  desire 
his  presence  and  assistance. 

"You  are  to  shew  to  Mr.  Croghan  the  Indian  speeches  here- 
with delivered  to  you,  and  to  take  his  advice  with  respect  to 
their  propriety,  and  if  it  should  appear  to  him  and  yourselves 
that  any  alterations  in  their  form  are  to  be  made  for  the  good 
of  the  service,  or  that  anything  material  has  been  omitted, 
you  have  my-  authority  to  make  such  alterations  or  additions. 
You  will,  likewise,  consult  with  Mr.  Croghan  on  any  matters 
the  Indians  may  say  to  you,  that  what  you  shall  reply  thereto 
may  be  done  according  to  Indian  forms  and  customs.  You  are 
to  assure  Mr.  Croghan  that  I  have  a  great  dependence  on  his 
care  and  judgment,  in  advising  you  in  every  thing  to  be  done, 
that  may  contribute  to  remove  their  jealousies,  and  establish 
a  good  and  lasting  friendship  between  the  Indians  and  this 
province.  You  are  to  take  every  measure  in  your  power  to  dis- 
cover the  real  sentiments  and  designs  of  the  Indians,  and  if 
you  find  them  favourably  disposed  to  us,  to  give  them  all  the 
encouragements  in  your  power  to  confirm  them  therein;  if  other- 
wise, you  are  to  endeavor  to  find  out  from  whence  such  unfavor- 
able dispositions  have  arisen,  and  to  confer  with  them  and  en- 
deavor to  set  them  right.  Should  you  find  that  the  settlements 
of  their  unpurchased  lands,  especially  those  at  Red  Stone  creek 
and  Cheat  river,  have  given  them  uneasiness,  or  have  been  the 
cause  of  their  disaffection  towards  us,  you  are  to  inform  them 
of  all  the  several  steps  which  have  been  taken  by  me  in  this 
matter,  for  which  purpose  you  will  take  with  you  my  several 
proclamations,  and  the  laws  lately  passed,  with  all  such  orders 
and  messages  as  I  have  sent  to  these  people,  to  warn  them  off. 

"And  as  it  is  said  by  these  settlers,  in  their  own  vindication, 
that  they  had  leave  from  and  were  encouraged  by  some  of  the 
Indians  to  be  in  their  settlements,  and  to  continue  in  them, 
contrary  to  the  laws  of  my  government,  you  are  to  inquire  into 
the  truth  of  this,  and  if  you  find  there  is  any  foundation  for  it, 
you  are  to  remonstrate  this  as  a  practice  which  will  defeat  every 
measure  I  may  take  to  prevent  any  encroachments  on  their 
lands,  and  on  this  occasion  you  will  remind  them  that  they  have 
repeatedly,  and  in  the  most  solemn  manner,  engaged  by  treaties 
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not  to  sell  any  lands  within  the  limits  of  this  province  to  any 
persons  but  to  the  proprietaries. 

"As  the  minds  of  the  Indians  may  be  rendered  greatly  nneasy 
on  account  of  the  late  murder  committed  by  Frederick  Stump 
and  John  Ironcutter  on  some  of  their  brethren,  you  are  to  ac- 
quaint them  with  the  account  I  have  received  of  those  murders, 
and  that  it  happened  in  consequence  of  some  violence  oflfered 
to  Stump's  family  and  sundry  other  provocations  from  those 
Indians. 

"As  the  assembly  of  this  province  have  voted  the  sum  of  three 
thousand  pounds  for  Indian  services,  &c.,  out  of  which  sum 
Sir  William  Johnson  has  wrote  me  word  £1,300  is  necessary  for 
him  to  lay  out  in  presents  to  the  Indians  now  assembling  at 
Johnson  Hall,  and  £500  more  is  paid  and  allotted  for  the  taking 
and  securing  of  Frederick  Stump;  so  that  there  remains  only 
£1,200  for  this  and  other  Indian  services.  You  are,  therefore, 
to  advise  with  Mr.  Croghan  what  sum  will  be  necessary  on  this 
occasion,  and  when  it  is  agreed  on  you  are  to  make  out  a  proper 
assorted  list  of  the  goods  that  are  to  be  bought,  and  to  draw  on 
the  commissioners  appointed  by  law  for  the  amount  thereof, 
according  to  the  proposal  of  Mr.  Croghan's  to  me  that  he  would 
supply  them  of  the  best  kinds  and  qualities  at  25  per  cent,  ad- 
vance on  the  Philadelphia  prices.  You  are  to  consider  whether 
it  may  not  be  proper  to  reserve  a  part  of  this  sum  for  any  inci- 
dental expenses  that  may  arise  on  this  or  any  other  Indian  mat- 
ter. You  are  to  endeavor  to  find  out  all  the  relations  of  the 
deceased  Indians,  and  to  deliver  to  them  such  presents  of  con- 
dolence as  shall  be  agreed  on  by  you  and  Mr.  Croghan,  and  to 
give  the  remainder  as  a  public  present  from  the  good  people  of 
this  province  to  the  other  Indians  that  may  be  present  at  the 
treaty.  You  are  to  take  and  keep  exact  minutes  of  all  your 
conferences  and  proceedings,  and  make  report  thereof  to  me, 
and  if  any  opportunity  should  offer  from  Fort  Pitt  to  this 
place  you  are  to  write  to  me  how  you  proceed. 

"There  are  always  some  private  Indians  of  note,  who  have 
great  influence  over  their  respective  tribes;  endeavor  to  find 
such  out,  consult  them  and  make  them  your  friends,  which  will 
be  the  means  of  having  your  business  more  easily  and  better 
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done.  You  may  perhaps  get  from  them  the  secret  intentions 
of  the  Indians*  Given  under  my  hand  at  Philadelphia,  the 
thirty-first  day  of  March,  in  the  year  of  our  Lord,  1768. 

"JOHN  PENN." 

Colonial  Records,  Vol.  IX,  p.  492. 

37. 

Monday,  April  the  4th,  1768. 
Memorandum: 

The  Governor  this  day  received  by  the  post,  a  letter  from  Sir 
William  Johnson,  Baronet,  dated  the  16th  of  March  last,  in- 
closing an  extract  from  the  proceedings  of  the  general  congress 
he  had  just  held  with  the  Six  Nations,  the  Canada  Confederacy 
and  Cherokee  Deputies,  which  were  ordered  to  be  entered 
upon  the  minutes  of  council,  and  are  as  follows,  viz. : 

A  Letter  to  the  Governor  from  Sir  William  Johnson. 

"Johnson  Hall,  March  16th,  1768. 
"Sir: 

"Since  my  last  return  of  your  express  I  have  had  the  congress 
with  the  several  nations,  and  the  most  troublesome  I  ever  held, 
yet  I  have  the  pleasure  to  acquaint  you,  that  the  pains  I  took 
amongst  the  principal  Indians  in  private,  has  produced  a  much 
more  favorable  disposition  in  them  than  before,  which  is  as 
much  as  I  could  possibly  expect.  To  remove  their  discontent 
totally,  when  we  consider  the  nature  and  number  of  their  griev- 
ances, was  more  than  could  possibly  be  done;  nor  can  it  be  ex- 
pected, till  they  experience  the  change  in  us.  I  inclose  you  that 
part  of  the  proceedings  which  relates  to  the  affair  in  your  prov- 
ince, the  rest,  containing  the  proceedings  on  behalf  of  the  Chero- 
kees,  &c.,  having  no  connection  with  it. 

"The  disagreeable  news  of  the  late  murder  reached  the  Six 
Nations  on  their  way  hither,  as  well  as  that  the  murderer  had 
been  rescued,  which  had  the  like  to  have  occasioned  them  to 
Tetum  back.  On  their  arrival  their  discontent  was  but  too 
Tisible,  and  that  affair  was  considered  by  them  as  an  introduc- 
tion to  something  worse,  which  their  natural  jealousy  had  long 
caused  them  to  suspect,  but  the  pains  I  took  with  their  chiefs 
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in  private,  and  the  many  arguments  I  made  use  of  fully  to 
explain  the  acts  lately  passed  by  the  province,  and  the  steps 
which  were  everywhere  taking  for  the  future  prevention  of 
murders  and  encroachments,  together  with  the  light  in  which  I 
placed  the  present  ordered  by  your  government,  produced  as 
good  an  effect  as  I  had  reason  to  hope  for,  and  brought  them, 
in  the  end,  to  a  more  favorable  way  of  thinking,  in  which  I  am 
hopeful  they  may  be  continued,  if  they  find  these  laws  operat- 
ing in  their  behalf.  The  number  of  Indians  who  attended  on  this 
occasion  was  760,  besides  which  70  more  arrived  during  the  con- 
gress, some  of  whom  were  related  to  the  deceased.  These  I  took 
particular  notice  of,  and,  as  I  had  laid  out  the  sum  intended,  in 
such  presents  as  would  best  agree  with  their  wants,  it  has 
proved  very  agreeable  to  them. 

"I  now  take  the  liberty  to  draw  on  you,  in  favor  of  Mr.  James 
Plyn,  merchant  at  Schenactady,  or  order,  for  thirteen  hundred 
pounds,  Pennsylvania  currency;  and  suppose  that  Mr.  Croghan 
is,  by  this  time,  enabled  to  proceed  to  Fort  Pitt,  agreeable  to  the 
instructions  I  have  sent  him,  to  treat  with  the  Indians  in  that 
quarter,  so  as  to  put  a  period  to  that  disagreeable  business, 
which  I  have  endeavored,  to  the  best  of  my  power  and  influence, 
1o  conclude  in  the  best  manner  for  the  peace  of  the  province. 

"I  am  so  hurried  at  this  time,  in  sending  off  part  of  the  Chero- 
kee delegates  by  land,  with  a  large  body  of  the  Six  Nations  to 
escort  them  home,  by  the  way  of  Fort  Pitt,  that  I  have  only  time 
to  assure  you  of  my  readiness  always  to  serve  you  and  the 
family. 

"As  I  am,  Sir, 

"Your  most  obedient  and  very  humble  servant, 

"W.  JOHNSON.^' 

"P.  S.  A  gentleman  from  Connecticut,  who  dined  with  me 
yesterday,  told  me  that  that  government  was  determined  to  send 
home  an  agent  in  the  spring  to  solicit  the  Susquehanna  affair." 

Colonial  Records,  Vol.  IX,  p.  495. 
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38. 

At  a  Council  held  at  Philadelphia  on  Thursday,  the  12th  of  May, 

1768. 

Present : 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  |   Esquires. 

James  Tilghman,  ) 

Mr.  Armstrong,  Mr.  Miller  and  Mr.  Lyons  appearing  at  the 
board,  agreeable  to  the  Governor's  appointment,  the  Governor 
dismissed  them  with  the  following  admonition,  which   was 
read  to  them,  viz. : 
"Colonel  Armstrong,  Mr.  Miller  and  Mr.  Lyons: 

"Upon  the  rescue  of  Frederick  Stump  and  John  Ironcutter, 
who  had  been  arrested  for  the  murder  of  ten  Indians,  I  was  in- 
formed that  you,  as  magistrates  of  Cumberland  county,  had 
interposed  to  prevent  their  being  brought  to  Philadelphia  in 
obedience  to  the  chief  justice's  warrant,  in  the  hands  of  the 
sheriff,  and  that  in  particular.  Colonel  Armstrong  had  himself 
discharged  the  sheriff's  guard  after  he  (the  sheriff)  had  refused 
to  do  it,  and  committed  the  prisoners  to  the  county  gaol,  which 
was  in  a  great  measure  the  occasion  of  the  rescue,  as  it  gave  the 
persons  who  committed  that  bold  and  daring  insult  upon  the 
laws  of  the  government  time  to  consult  measures  for  the  execu- 
tion of  it.  The  matter  was  of  such  consequence  and  the  reputa- 
tion of  the  government  so  much  concerned  in  it,  that  I  could  not 
pass  it  by  without  making  an  inquiry  into  it,  and  upon  hearing 
you  and  the  sheriff,  and  considering  the  several  proofs  which 
both  you  and  he  have  laid  before  me,  I  find  that  on  Monday  the 
25th  of  January  last,  the  sheriff  was  ready  to  set  off  with  the 
prisoners  from  Carlisle,  under  a  guard  of  eight  or  ten  men,  in 
order  to  bring  them  to  Philadelphia,  as  the  warrant  required. 
That  the  people  of  Carlisle,  thinking  the  rights  and  privileges 
of  their  county  would  be  infringed  by  the  prisoners  being 
brought  to  Philadelphia,  grew  uneasy  under  these  apprehen- 
sions, and  did  apply  to  you,  and  press  you  to  interpose  in  the 
affair,  until  they  could  have  an  opportunity  of  remonstrating 
upon  the  occasion,  which  was  at   first  warmly  opposed  by 
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Colonel  Armstrong;  but  that  at  length  partly  to  quiet  the  minds 
of  the  people,  and  partly  from  an  apprehension  of  danger  of  a 
rescue  in  case  the  sheriff,  with  the  prisoners,  should  be  detained 
on  the  banks  of  the  Susquehanna,  which  was  then  hourly  ex- 
pected to  break  up,  you  were  induced  to  cause  the  prisoners  to 
be  examined,  and,  upon  their  examination,  they  were  com- 
mitted by  Colonel  Armstrong  and  Mr.  Miller  to  Carlisle  gaol; 
in  order  that  the  government,  informed  by  express,  which  was 
determined  to  be  sent  on  that  occasion,  should  give  further 
orders  respecting  them. 

"Though  the  transaction  has  not  been  proved  in  the  aggra- 
vated light  in  which  it  was  represented  to  me,  yet  it  was  un- 
doubtedly officious,  and  besides  your  duty  to  interpose  at  all  in 
the  affair,  as  it  was  unjustifiable  in  the  sheriff  to  pay  any  regard 
to  your  interposition  and  your  conduct  upon  the  occasion,  was  in 
itself  an  obstruction  of  justice,  and  is  not  to  be  justified  however 
it  may  in  some  measure  be  excused  by  the  motives  of  it.  But,  as 
I  am  satisfied  from  the  evidence,  that  both  you  and  the  sheriff 
were  far  from  having  any  intention  either  to  favor  the  prisoners, 
or  to  offer  the  least  contempt  to  the  authority  of  the  chief  jus- 
tice's warrant,  and  that  you  acted  for  the  best,  in  a  case  of  per- 
plexity, not  expecting  but  rather  intending  to  prevent  the  conse- 
quences which  followed,  I  shall  take  no  other  notice  of  the  mat- 
ter than  to  admonish  you  for  the  future  to  be  very  careful,  in 
confining  yourselves  within  the  bounds  of  your  jurisdiction,  and 
not  to  interfere  again  in  the  matters  which  belong  to  a  superior 
authority." 

Colonial  Records,  Vol.  IX,  p.  512. 

39. 

At  a  Council  held  at  Philadelphia,  on  P^riday,  13th  of  January, 

1769. 


Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Richard  Peters,  \ 

James  Tilghman,  >  Esquires. 

Benjamin  Chew,  ) 

The  Governor  laid  before  the  board,  for  their  consideration^ 
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the  following  letter,  which  he  received  last  summer  from  the 
Bight  Honorable  the  Earl  of  Hillsborough,  His  Majesty's  sec- 
retary of  state  for  the  American  department,  bearing  date  the 
15th  of  April,  1768: 

A  Letter  to  the  Governor  from  the  Eight  Honorable  the  Earl  of 

Hillsborough. 

"Circular.— [No.  7.] 

"Whitehall,  April  15th,  1768. 

"Sir: 

"I  have  the  satisfaction  to  acquaint  you  that,  in  consequence 
of  a  report  made  to  His  Majesty  by  the  Lords  of  Trade,  the  plan 
for  the  management  of  Indian  affairs,  adopted  by  the  superin- 
tendents, has  been  fully  laid  before  His  Majesty. 

"Upon  mature  consideration  of  the  present  regulations,  the 
great  expense  of  the  variety  of  establishments  far  exceeding 
the  value  of  the  object,  and  the  difficulties  which  have  attended 
the  execution  of  the  plan  in  general,  for  want  of  a  due  author- 
ity in  the  superintendents,  His  Majesty  has  thought  fit  that  it 
shall  be  laid  aside,  and  that  the  regulation  of  the  trade  shall  be 
left  to  the  colonies,  whose  legislatures  must  be  the  best  judges 
of  what  their  several  situations  and  circumstances  may  require; 
that  the  office  of  superintendent  shall,  however,  be  continued 
for  suc}i  matters  as  are  of  immediate  negotiation  between  His 
Majesty  and  the  savages,  and  cannot,  therefore,  be  regulated 
by  provincial  authority,  and  that  the  boundary  line  between  the 
Indians  and  the  settlements  of  His  Majesty^s  subjects,  every- 
where negotiated  upon,  and  in  many  parts  settled  and  ascer- 
tained, shall  be  finally  ratified  and  confirmed. 

"As  the  grounds  and  reasons  for  these  several  resolutions  are 
in  general  set  forth  in  the  report  of  the  Board  of  Trade,  and 
as  that  report  will  inform  you  what  will  be  expected  and  re- 
quired of  the  colonies,  and  what  will  hereafter  be  the  nature 
of  the  office  of  superintendent,  I  have  thought  fit  to  send  you 
the  inclosed  extract  of  such  parts  of  it  as  relate  to  these  objects, 
and  I  have  it  further  in  command  from  His  Majesty  to  acquaint 
you  that,  in  consequence  of  the  resolutions  His  Majesty  has 
taken  for  the  future  direction  of  this  branch  of  his  service,  he 


\ 
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has  given  the  necessary  orders  to  the  commander  in  chief  of  his 
forces  for  the  reduction  of  all  such  posts  in  the  interior  country 
as  are  not  absolutely  necessary  for  public  safety  in  general,  and 
for  giving  protection  and  facility  to  the  commerce  of  his  sub- 
jects. But  as  the  Forts  of  Niagara,  the  Detroit,  and  MisUi- 
mackinac,  do  not  appear  to  His  Majesty  to  fall  within  this  de- 
scription, His  Majesty  has  thought  fit  that  they  shall  be  con- 
tinued, and  that  a  proper  naval  force  shall  be  kept  upon  the 
lakes. 

"The  objects  which  upon  this  occasion  will  principally  de- 
mand the  attention  of  the  several  colonies,  are,  to  provide  by  the 
most  effectual  laws,  for  preventing  any  settlements  being  made 
beyond  the  line  that  shall  be  agreed  upon  with  the  Indians,  and 
for  the  control  and  punishment  of  those  atrocious  frauds  and 
abuses  which  have  been  practiced  by  the  traders,  and  have 
been  one  principal  cause  of  the  disaffection  of  the  savages. 

"It  is  unnecessary  for  me  to  use  any  arguments  to  show 
Low  greatly  both  the  interests  and  safety  of  the  colonies  depend 
upon  a  close  attention  to  these  objects;  and,  as  many  of  the 
regulations  of  the  present  plan  of  superintendency  have  evi- 
dently operated  to  the  benefit  of  the  trade,  and  to  the  giving  that 
satisfaction  and  content  to  the  savages  by  which  alone  the  colo- 
nies can  hope  to  derive  either  immediate  profit  or  lasting  peace. 
His  Majesty  trusts  that  they  will  be  adopted,  as  far  as  local 
circumstances  and  peculiar  situations  will  admit,  always  hav- 
ing regard  to  that  freedom  of  trade  with  the  Indians  which  His 
Majesty  has  graciously  granted  to  all  his  subjects  by  his  procla- 
mation of  1763. 

"As  the  execution  of  the  measures  which  His  Majesty  recom- 
mends to  your  attention,  will  principally  depend  upon  the  na- 
ture and  extent  of  the  reduction  which  the  commander  in  chief 
of  His  Majesty's  forces  shall  think  proper  to  make  of  the  mili- 
tary establishments  in  the  interior  country;  His  Majesty  has 
given  the  necessary  directions  that  he  should  communicate  to 
you,  as  soon  as  possible,  the  an*angements  proposed  to  be  made 
in  respect  to  these  establishments;  and  His  Majesty  trusts  that, 
after  such  intimation,  no  time  will  be  lost  in  carrying  his  royal 
intentions  into  full  execution. 
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"I  have  the  greater  satisfaction  in  communicating  to  you  His 
Majesty's  directions  upon  this  subject,  as  I  conceive  that  His 
Majesty's  gracious  condescension  in  committing  the  regulation 
of  these  important  objects  to  the  care  of  his  colonies,  cannot 
but  be  very  acceptable  to  them. 

"I  am,  with  great  truth  and  regard, 
"Sir: 

"Your  most  obedient, 
"Humble  servant, 

"HILLSBOROUGH." 
"Deputy  Governor  of  Pennsylvania." 

The  board  having  taken  the  said  letter  into  consideration, 
were  of  opinion  that  its  contents  should  be  communicated  to 
the  assembly  by  a  message;  and  that  the  Governor  should  rec- 
ommend it  to  them  to  frame  such  laws  as  effectually  to  comply 
with  His  Majesty's  pleasure  therein  signified;  and  further,  to 
acquaint  the  House  with  the  result  of  the  treaty  lately  held  by 
Sir  William  Johnson  at  Fort  Stanwix,  respecting  the  general 
boundary  line  established  between  the  Indian  country  and  the 
colonies. 
Colonial  Records,  Vol.  IX,  p.  551. 

40. 
At  a  Council  held  at  Philadelphia,  Monday,  16th  January,  1769. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
Bichard  Peters, 


Esquires. 


William  Logan, 
Lynford  Lardner, 
James  Tilghman, 

The  letter  from  the  Earl  of  Hillsborough,  of  the  15th  of  April 
last,  was  again  read,  and  the  draft  of  a  message  to  the  assembly 
being  prepared,  was  laid  before  the  board  and  approved,  and 
the  secretary  was  directed  to  transcribe  the  same  and  carry  it 
to  the  House  this  afternoon,  with  the  report  of  the  Board  of 
Trade,  to  which  it  refers. 

The  said  message  follows  in  these  words,  viz. : 
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A  Message  from  the  Governor  to  the  Assembly. 

"Gentlemen: 

"I  have  the  pleasure  to  acquaint  you  that  at  a  general  con- 
gress held  last  fall  at  Fort  Stanwlx,  by  Sir  William  Johnson, 
His  Majesty's  superintendent  for  Indian  affairs  in  the  northern 
district,  with  the  Indians  of  the  Six  Nations,  and  their  nephews, 
the  Delawares  and  Shawonese,  a  general  boundary  line  was 
happily  settled  between  those  Indians  and  His  Majesty's  Middle 
Colonies,  and  that  a  purchase  was  made  by  the  proprietaries 
of  this  province,  of  a  large  tract  of  country  lying  within  the 
general  boundary,  and  contained  within  the  following  limits, 
viz.: 

"Beginning  in  the  said  boundary  line,  on  the  east  side  of  the 
east  branch  of  the  river  Susquehanna,  at  a  place  called  Owegy, 
and  running  with  the  said  boundary  line  down  the  said  branch, 
on  the  east  side  thereof,  till  it  comes  opposite  the  mouth  of  a 
creek  called  by  the  Indians  Awandae,  and  across  the  river,  and 
up  the  said  creek  on  the  south  side  thereof,  and  along  the  range 
of  hills  called  Burnett's  hills  by  the  English,  and  by  the  Indians 

^  on  the  north  side  of  them  to  the  head  of  a  creek  which 

runs  into  the  west  branch  of  Susquehanna,  which  creek  is  by 
the  Indians  called  Tiadaghton,  and  down  the  said  creek  on  the 
south  side  thereof,  to  the  said  west  branch  of  Susquehanna; 
then,  crossing  the  said  river  and  running  up  the  same,  on  the 
south  side  thereof,  the  several  courses  thereof,  to  the  fork  of 
the  same  river,  which  lies  nearest  to  a  place  on  the  river  Ohio, 
called  Kittanning,  and  from  the  said  fork,  by  a  straight  line 
to  Kittanning,  aforesaid,  and  then  down  the  said  river  Ohio,  by 
the  several  courses  thereof,  to  where  the  western  bounds  of  the 
said  province  of  Pennsylvania  crosses  the  same  river;  and  then, 
with  the  said  western  bounds  to  the  south  boundary  thereof,  and 
with  the  south  boundary  aforesaid,  to  the  east  side  of  the  Alle- 
gheny hills,  and  with  the  same  hills,  on  the  east  side  of  them, 
to  the  west  line  of  a  tract  of  land  purchased  by  the  said  proprie- 
taries from  the  Six  Nation  Indians,  and  confirmed  by  their  deed, 
bearing  date  the  twenty-third  day  of  October,  one  thousand 
seven  hundred  and  fifty-eight;  and  then  with  the  northern 
bounds  of  that  tract  to  the  river  Susquehanna,  and  crossing  the 
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river  Susquehanna  to  the  northern  boundary  line  of  another 
tract  of  land  purchased  from  the  Indians,  by  deed  bearing  date 
the  twenty-second  day  of  August,  one  thousand  seven  hundred 
and  forty-nine;  and  then,  with  that  northern  boundary  line  to 
the  river  Delaware,  at  the  north  side  of  the  mouth  of  a  creek 
called  Lechawacsein,  then  up  the  said  river  Delaware,  on  the 
west  side  thereof,  to  the  intersection  of  it  by  an  east  line,  to  be 
drawn  from  Owegy  aforesaid,  to  the  said  river  Delaware,  and 
then,  with  that  east  line  to  the  beginning,  at  Owegy  aforesaid. 

"I  am  also  to  inform  you,  that  the  Right  Honorable  the  Earl  of 
Hillsborough,  His  Majesty^s  secretary  of  state  for  the  Ameri- 
can department,  hath  signified  to  me  that  His  Majesty,  in  his 
wisdom,  has  been  pleased  to  alter  part  of  the  plan  heretofore 
adopted  for  the  management  of  Indian  affairs,  and  to  order  that 
the  regulation  of  the  Indian  trade  shall  be  left  to  the  respective 
colonies,  whose  legislatures  must  be  the  best  judges  of  what 
their  several  situations  and  circumstances  may  require;  and 
as  the  unjust  settlements  made  on  the  lands  unpurchased  of  the 
Indians,  and  the  abuses  committed  by  the  traders,  were  the  prin- 
-cipal  causes  of  the  disaffection  of  the  savages,  it  is  His  Majesty's 
royal  expectation  that  a  due  attention  will  be  given  by  the 
colonies  to  these  important  objects,  and  that  they  will  frame 
proper  and  adequate  laws,  not  only  for  preventing  any  settle- 
ments being  made  on  the  Indian  lands  beyond  the  general 
boundary  line,  but  also  for  the  control  and  punishment  of  those 
atrocious  frauds  which  have  been  practiced  by  the  Indian 
traders. 

"As  the  grounds  and  reasons  of  His  Majesty's  resolutions  upon 
these  subjects  are  in  general  set  forth  in  a  report  of  the  Board 
-of  Trade,  transmitted  to  me  by  the  Earl  of  Hillsborough,  which 
points  out  what  His  Majesty  expects  of  the  colonies  in  these 
matters,  and  explains  what  will  be  hereafter  the  nature  of  the 
office  of  superintendent,  which  is  not  wholly  to  be  laid  aside,  I 
have  ordered  the  secretary  to  lay  that  report  before  you. 

"I  am  persuaded,  gentlemen,  I  need  not  labor  to  convince 
you  of  the  reasonableness  of  His  Majesty's  expectations,  nor 
to  show  how  greatly  both  the  interests  and  safety  of  the 
•colonies  depend  upon  a  close  attention  to  the  objects  recom- 
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mended;  nor  can  I  doubt  of  your  earnestly  setting  about  and 
prosecuting  with  all  possible  despatch  a  work  of  so  much  con- 
sequence to  the  colonies  in  general,  and  this  province  in  partic- 
ular. 

"JOHN  PENN." 
"January  the  16th,  1769." 

Colonial  Records,  Vol.  IX,  p.  554. 

41. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  10th  February, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  I  Esquires. 

James  Tilghman,  j 


Eodem  die,  P.  M. 

Two  members  of  assembly  waited  on  the  Governor,  and  deliv- 
ered him  a  message  from  the  House,  which  follows  in  these 
words,  viz.: 

A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

.  "We  have  taken  into  our  consideration  your  message  ac- 
quainting us  that  a  general  boundary  line  was  happily  settled 
by  Sir  William  Johnson,  His  Majesty's  superintendent  of  Indian 
affairs,  between  the  Indians  of  the  Six  Nations,  the  Delawares, 
and  Shawanese,  and  His  Majesty's  middle  colonies.  The  ac- 
complishment of  a  measure  so  important  to  the  British  interests 
in  America  could  not  fail  to  give  us  the  utmost  satisfaction, 
as  we  have  reason  to  expect  it  will  be  the  means  of  preserving 
the  harmony  and  friendship  between  those  colonies  and  the 
natives,  which  have  heretofore,  from  various  causes,  been  too 
frequently  interrupted.  It  is  also  particularly  agreeable  to 
us  to  learn  that  the  proprietaries  of  this  province  have  pur- 
chased a  large  tract  of  country  within  that  boundary,  from 
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whence  a  prospect  is  afforded  of  new  and  extensive  settlements, 
and  a  further  increase  of  inhabitants  within  this  province.  And 
as  we  esteem  it  our  incumbent  duty,  it  shall  be  our  constant 
care  to  pay  a  strict  regard  and  attention  to  whatever  object 
His  Majesty  shall,  in  his  wisdom,  be  graciously  pleased  to  rec- 
ommend to  our  consideration.  Nothing,  therefore,  in  our  power 
shall  be  wanting  which  shall  appear  necessary  and  effectual  to 
prevent  future  settlements  on  the  lands  unpurchased  of  the  In- 
dians, and  every  other  abuse,  or  act  of  injustice  that  can  rea- 
sonably create  in  them  a  disaffection  to  the  colonies  in  general, 
or  this  province  in  particular. 

"Signed  by  order  of  the  House, 

"JOSEPH  GALLOWAY,  Speaker." 
"February  10th,  1769." 

Colonial  Records,  Vol.  IX,  pp.  567-568. 

42. 

At  a  Council  held  at  Philadelphia,  on  Monday,  May  the  15th, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters,  \ 

Benjamin  Chew,  >  Esquires. 

James  Tilghman,  ) 

The  Governor  laid  before  the  board  a  letter  he  lately  received 
from  His  Excellency  Major  General  Gage,  dated  the  24th  of 
March  last,  which  was  read,  and  is  as  follows,  viz. : 

A  Letter  to  the  Governor  from  His  Excellency  Major  General 

Gage. 

"New  York,  March  24th,  1769. 
"Sir: 

"His  Majesty  having  thought  proper  to  take  the  management 

of  the  trade  with  the  Indian  Nations  out  of  the  hands  of  his 

superintendents  of  Indian  affairs,  and  to  leave  the  management 

thereof  to  the  provinces  concerned  in  said  trade,  Sir  William 

Johnson  finds  himself  under  the  necessity  of  discharging  imme- 
36— VII 
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diately  the  commissaries,  interpreters,  and  smiths  appointed 
by  him  in  the  posts  and  forts  in  the  interior  country. 

"I  take  the  liberty  to  acquaint  you  of  this  event,  and  hope  you 
will  be  able  without  delay  to  appoint  officers  to  succeed  those 
dismissed  by  Sir  William  Johnson,  that  the  trade  may  not  suffer 
through  the  want  of  proper  persons  to  superintend  it.  Sir  Wil- 
liam Johnson  can  give  the  best  advice  concerning  the  instruc- 
tions that  should  be  given  to  said  officers,  as  well  as  concerning 
the  laws  and  regulations  necessary  to  be  made  for  the  better 
carrying  on  the  trade.  I  am  only  to  desire  to  be  informed  when 
you  shall  have  settled  those  points  in  what  shape  I  can  be  pf 
use,  that  I  may  send  orders  accordingly  to  the  commanders  of 
the  several  posts  and  forts  in  the  Indian  country  to  co-operate 
with  your  officers,  and  give  them  assistance  in  the  execution 
of  their  instructions,  whenever  their  aid  shall  be  required. 

"If  the  provinces  will  appoint  officers  to  superintend  the 
trade  in  such  parts  of  the  Indian  country  where  they  appear 
from  their  situations  to  enjoy  the  chief  benefit  of  the  trade, 
Pennsylvania  will  appoint  at  Fort  Pitt  and  the  Illinois,  New 
York  at  Niagara  and  the  Detroit,  and  Quebec  at  Misilimakanak; 
though  the  province  of  Quebec  would  have  only  one  post  to 
superintend,  yet  the  very  great  concourse  of  Indians  every  year 
at  Misilimakanak,  will  make  it  much  more  expensive  than  any 
of  the  rest. 

"I  have  the  honor  to  be  with  great  regard,  Sir, 
"Your  most  obedient, 
"Humble  servant, 

"THOMAS  GAGE." 

The  matter  contained  in  the  above  mentioned  letter  being 
duly  considered,  the  board  were  of  opinion  that  the  same  should 
be  recommended  to  the  assembly  by  a  message,  and  the  letter 
laid  before  the  House.  A  message  was  accordingly  drawn  and 
approved,  and  ordered  to  be  carried  with  the  letter  to  the  House 
to-morrow.     The  said  message  is  as  follows,  viz. : 

A  Message  from  the  Governor  to  the  Assembly. 

"Gentlemen: 
"You  will  perceive  by  a  letter  I  have  received  from  General 
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Gage,  which  I  have  ordered  the  secretary  to  lay  before  yon,  that 
Sir  William  Johnson,  in  obedience  to  His  Majesty's  commands, 
is  under  a  necessity  of  discharging  the  commissaries,  interpre- 
ters, and  smiths,  appointed  by  him  at  the  posts  in  the  interior 
country,  where, the  Indian  trade  is  carried  on,  and  that  the 
general  expects  I  shall  be  able,  without  delay,  to  appoint  offi- 
cers to  succeed  those  at  Fort  Pitt  and  the  Illinois.  This,  gentle- 
men, cannot  be  done  until  provision  is  made  for  adequate  sal- 
aries for  those  officers;  and  as  the  regulation  of  the  Indian  trade 
is  a  matter  of  public  concern,  I  doubt  not  but  you  will  make 
the  necessary  provisions  for  enabling  me  to  answer  the  above 
requisition. 

"JOHN  PENN." 
"May  the  16th,  1769." 
Colonial  Records,  Vol.  IX,  pp.  581-583. 

43. 

At  a  C!ouncil  held  at  Philadelphia,  on  Thursday,  25th  May,  1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c, 

Bichard  Peters, 
Lynford  Lardner, 
Benjamin  Chew, 
James  Tilghman, 

The  Governor  laid  before  the  board  a  written  message,  sent 
up  yesterday  by  the  House  of  Assembly,  which  follows  in  these 
words,  viz.: 

A  Message  to  the  Governor  from  the  Assembly. 
"May  it  please  Your  Honor: 

"We  have  considered  your  message  of  the  sixteenth  instant, 
and  the  letter  from  His  Excellency  General  Gage  therewith 
laid  before  us,  and  are  cheerfully  disposed  to  give  the  utmost  at- 
tention to  maintaining  and  preserving  the  peace  and  friendship 
now  happily  re-established  with  the  Indians,  and  where  our 
laws  for  regulating  the  trade  with  them  appear  to  be  deficient, 
to  alter  and  amend  them;  but  as  our  attempting  to  extend  the 


>■  Esquires. 


\ 
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laws  of  this  province  beyond  the  limits  thereof,  would  be  vain 
and  ineffectual  to  regulate  and  restrain  the  traders  from  the 
adjacent  colonies,  we  conceive  it  is  not  in  our  power  to  apply  a 
remedy  adequate  to  the  occasion. 

"When  Sir  William  Johnson  communicates  to  Your  Honor, 
as  intimated  by  General  Gage,  his  sentiments  and  advice  con- 
cerning this  business,  and  points  out  the  insufficiency  of  the 
laws  of  this  province  now  in  force  for  the  purpose,  we  shall  be 
better  enabled  to  join  with  Your  Honor  in  the  further  considera- 
tion thereof. 

"Signed  by  order  of  the  House, 

"JOSEPH  FOX,  Speaker." 

"May  24th,  1769." 

Colonial  Records,  Vol.  DC,  p.  592. 

44. 

At  a  Council  held  at  Philadelphia,  on  Tuesday  the  9th  of  Jan- 
uary, 1770. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan, 

Richard  Peters, 

Lynford  Lardner,  \   Esquires. 

Benjamin  Chew, 

James  Tilghman, 

The  Governor  laid  before  the  board  a  letter  from  Sir  Henry 
Moore,  late  Governor  of  New  York,  dated  the  11th  of  June,  1769, 
inclosing  a  copy  of  the  regulations  proposed  to  be  made  by  the 
assembly  of  that  province  respecting  the  Indian  trade,  and  rec- 
ommended to  the  consideration  of  the  legislature  of  this  prov- 
ince and  Quebec,  which  were  read,  and  are  as  follows,  viz. : 

"Fort  George,  June  11th,  1769. 
"Sir: 

"The  inclosed  paper  is  a  copy  of  the  regulations  which  the 
House  of  Assembly  of  this  province  proposed  to  make  in  regard 
to  the  Indian  trade,  provided  the  provinces  of  Canada  and  Penn- 
sylvania shall  approve  of  the  same,  and  concur  with  them  in 
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passing  such  laws  as  will  be  necessary  to  carry  the  plan  into 
execution. 

"I  have  been  desired  by  the  House  of  Assembly  to  transmit 
their  proposal  to  the  Governors  of  Canada  and  Pennsylvania, 
and  at  the  same  time  to  request  that  the  sentiments  of  the  legis- 
latures of  those  provinces  might  be  had  on  a  subject  of  so  much 
importance. 

"I  have  the  honor  to  be, 

"With  great  truth  and  regard,  Sir, 

"Your  excellency's  most  obedient  and 
"Humble  servant, 

"H.  MOORE." 
"His  Excellency  John  Penn,  Esquire." 

Here  follows  the  proposals,  viz.: 

"That  his  colony  impose  a  duty  of  one  shilling  currency  per 
gallon  on  all  rum  or  distilled  liquor  sold  at  Niagara,  and  three 
per  cent,  on  all  dry  goods  sold  at  Niagara  and  Detroit;  that  the 
colonies  of  Pennsylvania  and  Quebec  do  the  like. 

"That  the  duties  arising  on  all  goods  sold  at  either  of  the 
above  places,  be  applied  for  supporting  the  trade  there,  in  such 
manner  as  shall  be  directed  by  acts  of  this  colony. 

"That  the  colony  of  Quebec  impose  a  duty  of on  all  rum 

or  distilled  liquor  sold  at  Carrilon,  and  a  duty  of per  cent. 

on  all  dry  goods  sold  at  Carrilon,  Missilimaikinack,  and  any 
other  post  where  there  is  a  garrison. 

"That  the  colonies  of  Pennsylvania  and  New  York  pass  a  like 
act. 

"That  the  duties  arising  on  all  goods  sold  at  either  of  the 
above  places,  or  such  other  post  where  there  is  a  garrison,  be 
applied  for  supporting  the  trade  there,  in  such  manner  as  shall 
be  directed  by  the  colony  of  Quebec. 

"That  the  colony  of  Pennsylvania  impose  a  duty  of per 

gallon  on  all  rum  or  other  distilled  liquors  sold  at  Pittsburgh, 
and  a  duty  of per  cent  on  all  dry  goods  sold  at  Pitts- 
burgh, Illinois,  or  any  other  place  or  post  where  there  is  a 
garrison. 

"That  the  colonies  of  Quebec  and  New  York  pass  a  like  act. 
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"That  the  duties  arising  on  all  goods  sold  at  either  of  the 
above  places,  or  any  other  place  or  post  where  there  is  a  garri- 
son, be  applied  for  supporting  the  trade  there,  in  such  manner 
as  shall  be  directed  by  the  colony  of  Pennsylvania. 

"That  an  act  be  passed  by  each  of  the  three  mentioned  colo- 
nies to  prohibit  rum  being  carried  any  farther  than  Niagara, 
Pittsburgh  and  Carrilon  (except  a  certain  allowance  to  the  tra- 
ders and  their  servants  for  their  own  use).  That  the  acts  pro- 
vide for  one  or  more  commissioners  in  each  of  said  colonies, 
with  whom  all  traders  shall  enter  their  goods,  and  give  security 
for  paying  the  duties;  that  such  commissioners  or  commissioner 
in  the  colony  of  New  York,  shall  transmit  all  the  duties  he  re- 
ceives from  traders  going  to  trade  at  any  of  the  posts  under  the 
direction  of  Pennsylvania  or  Quebec,  to  the  commissioner  or 
commissioners  of  the  said  colonies. 

"That  the  commissioners  of  Canada  and  Pennsylvania  do  the 
like  with  respect  to  New  York  and  to  each  other." 

The  board  taking  this  matter  into  consideration,  were  of 
opinion  that  the  letter,  with  its  inclosure,  should  be  laid  before 
the  assembly,  and  the  matters  therein  contained  enforced  by  a 
message  to  the  House,  which  Mr.  Chew  and  Mr.  Tilghman  were 
appointed  to  draw  up. 
Colonial  Records,  Vol.  IX,  p.  642. 


45. 

At  a  Council  held  at  Philadelphia,  on  Monday,  the  15th  of 

January,  1770. 

Present: 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &€• 
William  Logan, 


Esquires. 


Richard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

Mr.  Chew  and  Mr.  Tilghman  laid  before  the  board  a  draft  of 
a  message  to  the  assembly,  which  was  read  and  being  approved, 
ordered  to  be  transcribed  and  carried  to  the  house  this  after- 
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noon,  with  the  several  papers  therein  referred  to;  the  message 
follows  in  these  words,  viz. : 

A  Message  from  the  Governor  to  the  Assembly. 
"Gentlemen: 

"I  have  ordered  the  secretary  to  lay  before  you  a  letter  I 
received  from  Sir  Henry  Moore,  deceased,  late  Governor  of 
New  York,  inclosing  a  plan  framed  by  the  assembly  of  that 
province  for  regulating  the  Indian  trade,  which  they  propose  to 
carry  into  execution,  provided  the  legislatures  of  this  province 
and  Canada  approve  the  same,  and  will  concur  with  them  in 
passing  laws  for  that  purpose.  This  regulation  I  apprehend 
was  framed  in  consequence  of  the  Earl  of  Hillsborough's  letter 
of  the  15th  of  April,  1768,  to  the  several  Governors,  inclosing  a 
report  of  the  Lords  of  Trade  upon  Indian  affairs,  and  His  Ma- 
jesty's declaration  thereon,  to  transfer  the  management  of  those 
matters  from  the  superintendents  to  the  legislatures  of  the  sev- 
eral colonies,  which  I  laid  before  the  assembly  in  my  message  of 
the  16th  of  January,  1769,  and  to  which  I  refer  you.  It  was 
late  in  session  before  I  had  it  in  my  power  to  lay  them  before 
that  assembly,  which  I  conclude  was  the  reason  they  did  not 
then  take  any  steps  toward  answering  the  royal  expectation. 
I  have  since  that  time  received  from  His  Excellency  Major  Gen- 
eral Gage,  commander  in  chief  in  America,  two  letters  upon 
the  same  subject,  the  one  dated  the  24th  March,  1769,  and  the 
other  the  16th  April,  1769,  which  I  have  also  ordered  to  be  laid 
before  you,  by  which  you  will  perceive  that  Sir  William  John- 
son, His  Majesty's  Superintendent  for  the  Northern  District, 
in  pursuance  of  His  Majesty's  commands,  has  found  himself 
under  a  necessity  of  discharging  the  commissaries  and  other 
offices  by  him  appointed  in  posts  and  forts  in  the  interior  coun- 
try; so  that  the  Indian  trade  at  present  remains  entirely  with- 
out regulation,  for  want  of  proper  officers  to  superintend  it. 

"I  am  persuaded,  gentlemen,  I  need  not  labor  to  convince  you 
of  the  importance  of  this  object,  nor  how  necessary  it  is  for  the 
welfare  of  the  province  to  cultivate  a  pacific  and  friendly  dis- 
position in  the  Indians  towards  us;  nor  can  I  doubt  but  that  you 
must  be  thoroughly  sensible  that  proper  regulations  of  our  trade 
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with  them,  in  order  to  prevent  impositions  on  them,  must  be 
the  most  likely  means  of  preserving  a  good  understanding  with 
them;  indeed  the  present  interruption  of  commerce  between 
this  province  and  the  mother  country  has,  in  a  great  measure, 
put  a  stop  to  our  trade  with  the  natives,  and  may  be  productive 
of  very  unfavorable  alarms  and  apprehensions  on  their  side, 
unless  some  steps  be  taken  by  the  legislature  to  restore  the 
trade. 

"Another  source  of  Indian  disturbance  is,  the  making  of  set- 
tlements, marking  trees,  and  surveying  upon  their  unpurchased 
lands,  and  as  a  general  boundary  has  lately  been  settled  be- 
tween those  people  and  His  Majesty's  f»ubjects,  it  will  be  very 
proper,  in  my  opinion,  to  secure  a  due  regard  to  it  by  laws  to 
restrain  and  punish  such  offensive  proceedings. 

"I  flatter  myself,  gentlemen,  that  you  will  at  once  see  the 
importance  of  the  matters  I  have  touched  upon,  and  that  you 
will  take  them  into  your  immediate  and  most  serious  considera- 
tion, and  proceed  to  the  framing  of  laws  adequate  to  the  evila 
intended  to  be  remedied,  in  which  you  may  be  assured  of  m^ 
hearty  concurrence. 

"JOHN  PENN/' 

"January  15,  1770." 

Colonial  Records,  Vol.  IX,  p.  645. 

SEJCTION  V. 
1. 

January  19, 1768. 
A  petition  from  the  freeholders  and  inhabitants  of  the  to^^M 
ship  of  the  Northern  Liberties  of  the  city  of  Philadelphia,  wa* 
presented  to  the  House  and  read,  setting  forth,  that  the  petid 
tioners  conceive  themselves  likely  to  be  much  aggrieved  by  a  :a 
act  of  assembly  lately  passed,  entitled  "An  act  for  the  bett^= 
employment,  relief  and  support  of  the  poor  within  the  city  (^ 
Philadelphia,  the  district  of  Southwark,  the  townships  of  Mo; 
mensing  and  Passyunk  and  the  Northern  Liberties."  Tha. 
the  township  of  the  Northern  Liberties,  by  an  yearly  threepenn; 
tax,  has  in  general  been  able  to  support  its  own  poor,  whei 
eighteen  in  number;  but  that  now,  although  only  five  poor  oi 


1768]  The  Statutes  at  Large  of  Pennsylvania.  569 

the  said  township  are  in  the  house  of  employment,  the  overseers 
of  the  township  are  not  only  called  on  for  the  threepenny  tax, 
by  the  managers  of  the  said  house,  and  the  overseers  of  the  city 
poor,  but  also  to  raise  a  second  threepenny  tax,  which  the  peti- 
tioners apprehend  the  overseers  in  said  township  have  no  right 
to  do,  when  one  tax,  it  can  be  shown,  is  more  than  sufficient  to 
support  their  poor;  that  although  the  overseers  of  the  poor  are 
chosen  by  the  township  as  persons  well  acquainted  with  the 
circumstances  of  their  poor,  and  fittest  to  proportion  the  money 
raised  for  their  support,  according  to  their  several  necessities; 
yet,  under  the  present  law,  the  overseers  are  made  only  mere 
collectors  of  the  tax,  have  no  voice  in  laying  it  out,  nor  (as  they 
are  told,  so  much  as  a  right  of  judging  of  the  quantum  of  the 
tax  proper  to  be  raised;  but  are  only  to  collect  it  when  called 
upon;  and  on  this  footing  the  petitioners  apprehend  no  persons 
of  any  credit  can  be  prevailed  on,  for  the  future,  to  serve  the 
office  of  overseers;  especially  as  there  is  another  great  hardship 
by  the  law,  viz. :  that  the  overseers  have  no  power  to  give  any 
part  of  their  township's  money  to  persons  under  any  misfortune, 
or  reduced  families,  who  by  the  help  of  a  small  sum  in  money, 
or  a  few  cords  of  fire  wood,  seasonably  given,  might  be  enabled 
to  carry  their  families  through  the  winter;  but  are  obliged  to 
tell  such  persons  that  they  must  go  to  the  house  of  employ 
and  lay  their  case  before  managers  unacquainted  with  their 
circumstances,  or  else  continue  in  their  present  misery  without 
relief,  which  has  alternative  it  is  feared,  many  worthy  but  unfor- 
tunate persons,  would  rather  choose,  than  go  with  their  fami- 
lies, to  the  house  of  employ,  or  even  make  their  case  known  to 
strangers;  that  by  a  clause  in  said  act,  the  method  of  getting 
rid  of  disorderly  persons,  who  are  like  to  become  a  public 
charge,  is  greatly  incumbered,  by  requiring  an  application  to 
two  managers,  and  then  those  managers  to  apply  to  two  magis- 
trates, when  the  overseers  might  be  privileged  with  an  imme- 
diate application  to  the  magistrates  themselves;  that  the 
method  of  choosing  said  managers  seems  unequal  to  the  peti- 
tioners, since  only  subscribers  of  ten  pounds  or  upwards  have  a 
vote,  when  persons,  who  are  contributing  much  more  by  an 
yearly  perpetual  charge  on  their  estates,  have  no  vote,  which 
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they  ought  to  have,  in  order  that  there  might  be  some  security 
to  those  whose  estates  are  thus  chargeable,  that  the  said  mana- 
gers would  pay  some  regard  to  their  complaints;  that  by  the 
said  law,  another  great  inequality  appears;  the  whole  poor  of 
the  city,  the  district  and  the  three  townships  are  about  three 
hundred  and  two,  whereof  the  district  and  townships  have 
about  thirty-seven,  in  common;  which  is  a  proportion  of  near 
eight  poor  in  the  city,  to  one  in  the  district  and  townships;  the 
city  raises  about  two  thousand  pounds  by  two  taxes,  the  others 
raise  about  three  hundred  and  seventy-seven  pounds  by  one  tax; 
so  that  if  the  city  raises  two  taxes,  when  the  others  raise  one, 
the  latter  will  actually  support  one-sixth  part  of  the  whole  poor, 
when  they  should  support  only  one-eighth.  And  if  the  mana- 
gers and  overseers  of  the  city  poor,  as  they  have  endeavored, 
could  order  the  district  and  townships  always  to  raise  two  taxes, 
when  the  city  raises  two,  they  would  then  oblige  the  district 
and  townships  to  support  one-third,  instead  of  one- 
eighth  of  the  whole;  that  there  is  the  same  unreasonable 
disparity,  in  requiring  by  th  law,  the  district  and  town- 
ships to  pay  one-fourth  of  what  the  almshouse  lot  may  sell  for, 
when  they  should  only  pay  one-eighth  part,  if  any  at  all;  that  if 
the  lot  sells  for  ten  thousand  pounds,  the  Liberties  will  have  thir- 
teen hundred  pounds  to  raise  in  five  years,  which  cannot  be  done 
in  less  than  seven  years  by  a  threepenny  tax,  besides  their  other 
expenses,  and  besides  paying  the  same  unreasonable  proportion 
of  all  the  money  that  is,  or  may  be  borrowed  at  the  discretion 
of  the  managers,  over  whom  they  have  no  control,  nor  any 
voice  in  the  choice  of,  although  their  estates  be  thus  subjected 
to  their  discretion;  that  the  petitioners  apprehend  the  citizens 
are  too  just  and  generous  to  desire  an  unequal  burden  on  others 
for  the  support  of  their  poor,  or  wish  to  force  the  inhabitants 
and  freeholders  in  the  Liberties,  against  their  will,  to  contribute 
to  the  erecting  and  supporting  so  expensive  a  building,  which 
may  be  worthy  of  the  city  to  do,  both  for  use  and  ornament;  but 
the  Liberties  can  accommodate  their  own  poor  in  a  far  more 
plain  and  frugal  manner;  and  that  further,  as  the  township  of 
the  Liberties  never  applied  to  be  included  in  this  act,  and 
apprehend  that  it  cannot  be  amended  on  any  footing  that  will 
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be  lasting  or  satisfactory,  as  circumstances  will  often  change: 
Wherefore  the  petitioners  humbly  pray,  that  so  much  of  the 
said  act  as  relates  to  the  township  of  the  Northern  Liberties 
may  be  repealed  and  that  the  said  township  may  be  left  to  pro- 
vide for  their  own  poor  as  heretofore,  or  under  such  new  regula- 
tions as  the  petitioners  may  afterward  pray  the  honorable 
House  to  enact  into  a  separate  law. 

Ordered  to  lie  on  the  table. 

Votes  of  ABsembly,  Vol.  VI,  p.  18. 

2. 

January  19, 1768,  P.  M. 
A  remonstrance  from  a  number  of  the  inhabitants  of  the  dis- 
trict of  Southwark,  was  presented  to  the  House  and  read, 
setting  forth  that  some  of  them,  with  divers  other  persons,  re- 
siding within  the  district  of  Southwark,  having  laid  before  the 
House  a  petition  for  a  more  equitable  proportion  to  be  laid  on 
their  estates  for  the  amount  of  the  almshouse  lots  in  the  city  of 
Philadelphia,  as  is  therein  more  fully  expressed;  and  the  remon- 
strants being  informed  that  divers  other  persons,  residing  in  the 
district  aforesaid,  are  preparing  another  petition  to  be  laid 
before  the  House,  praying  that  the  said  district  be  disjoined  and 
separated  from  the  city  in  relation  to  the  house  of  employ- 
ment, intended  for  their  mutual  ease  and  benefit,  they  beg  leave 
to  acquaint  the  House  that  they  are  fully  convinced  such  a 
separation  would  be  productive  of  many  obviously  bad  conse- 
quences, and  of  no  advantage  whatsoever  to  the  inhabitants  of 
the  said  district,  and  have  not  any  doubt  the  same  will  so  cleariy 
appear  to  the  House  on  consideration  thereof,  as  to  render  any 
arguments  on  the  subject  unnecessary;  that  divers  of  the  remon- 
strants, according  to  their  circumstances,  have  cheerfully  con- 
tributed to  the  establishment  of  the  house  of  employment,  and 
hope  they  shall  ever  in  future  encourage,  to  the  utmost  of  their 
abilities,  institutions  founded  on  such  just  principles,  for  the 
unity  of  the  people,  and  the  benefit  of  the  poor;  that  in  the  said 
house  of  employment  they  have  the  pleasure  to  observe,  under 
the  truly  benevolent  conduct  of  the  managers,  as  well  the  poor  of 
the  city,  as  of  the  district,  well  and  decently  provided  for,  ac- 
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cording  to  law,  by  the  joint  stock;  that  the  remonstrants  there- 
fore earnestly  beg  the  House  will  take  the  premises  into  con- 
sideration, and  confide,  that  such  applications  as  have  a  mani- 
fest tendency  to  disunite  the  people  of  the  city  and  district,  and 
introduce  a  train  of  consequences  evil  in  their  nature  and  de- 
structive in  their  end,  will  not  be  encouraged. 

Ordered  to  lie  on  the  table. 

Votes  of  Assembly,  Vol.  VI,  p.  19. 


3. 

January  20, 1768. 

A  petition  from  a  number  of  the  inhabitants  and  owners  of  the 
district  of  Southwark,  in  substance  nearly  the  same  with  that 
of  yesterday  from  the  Northern  Liberties,  against  being  united 
with  the  city  in  the  support  of  their  poor,  was  presented  to  the 
House,  read,  and 

Ordered  to  lie  on  the  table. 

^Votes  of  Assembly,  Vol.  VI,  p.  20. 


4. 

January  20,  1768. 

A  petition  from  a  number  of  the  inhabitants  of  the  city  of 
Philadelphia,  owners  of  estates  in  the  Northern  Liberties,  and 
some  of  the  freeholders  and  residents  there,  was  presented  to  the 
House  and  read,  setting  forth,  that  being  informed  of  a  petition 
praying  the  House  for  a  separation  between  the  said  city  and 
Liberties,  respecting  the  maintenance  of  the  poor,  and  appre- 
hending many  inconveniences  would  arise  from  such  a  separa- 
tion, they  pray  the  present  law  may  be  continued,  and  that  the 
House  would  be  pleased  to  take  into  consideration  the  projmr- 
tion  the  said  Liberties  and  district  of  Southwark  are  at  present 
charged  with,  and  by  a  supplement  make  such  alteration  or 
amendment  to  the  said  law,  as  they  in  their  wisdom  shall  see 
meet. 

Ordered  to  lie  on  the  table. 

Votes  of  Assembly,  Vol.  VI,  p.  20. 
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6. 

February  9,  1768. 
The  managers  of  the  almshouse  and  the  house  of  employment 
for  the  poor  of  the  city  of  Philadelphia^  presented  to  the  chair 
a  representation,  and  paper  of  remarks  on  the  petitions  from 
the  district  of  Southwark  and  the  Northern  Liberties  for  a  sepa- 
ration in  the  maintenance  of  their  respective  poor,  which  were 
read  by  order,  and  are  as  follows,  viz. : 

To  the  Representatives  of  the  Freemen  of  the  Province  of  Penn- 
sylvania, in  General  Assembly  met : 

The  representation  of  the  managers  of  the  almshouse  and  the 
house  of  employment  for  the  poor,  in  the  city  of  Philadelphia: 
Respectfully  sheweth: 

That  from  the  great  increase  of  poor  in  the  city  and  suburbs 
of  Philadelphia,  the  burden  thereby  brought  on  the  inhabitants, 
and  the  prospect  of  that  burden  becoming  insupportable,  with- 
out affording  the  poor  a  comfortable  subsistence,  the  legisla- 
ture did  pass  an  act,  entitled  "An  act  for  the  better  employment, 
relief  and  support  of  the  poor  within  the  city  of  Philadelphia, 
the  district  of  Southwark,  the  townships  of  Moyamensing  and 
Passyunk,  and  the  Northern  Liberties." 

That  the  principal  objects  of  the  act  are: 

First,  The  uniting  and  incorporating  the  city,  district,  and 
townships  aforesaid  in  one  common  interest  and  concern  in  the 
support  of  thefa*  poor,  in  order  to  prevent  disputes  about  resi- 
dences and  removals,  which  might  embarrass  them  and  distress 
many  of  the  poor,  who  by  shifting  from  place  to  place  may  have 
no  legal  settlement  in  either,  and  yet  have  an  equitable  right 
to  a  common  support  from  all. 

Secondly,  To  promote  industry  and  frugality  amongst  all 
the  poor,  by  affording  employment  and  wages  to  the  diligent, 
and  by  compelling  the  idle  and  slothful  to  perform  such  labor 
as  might  be  best  adapted  to  their  circumstances;  and  that  the 
whole  might  be  rendered  as  cheap  and  convenient  to  the  inhabi- 
tants as  possible,  the  poor  are  to  be  collected  together  under  the 
direction  and  management  of  one  set  of  officers. 
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Thirdly,  A  corporation  to  take  the  management  and  super- 
intendency  of  the  poor,  when  collected  together. 

Fourthly,  To  establish  a  jurisdiction,  where  the  power  of 
confining  certain  disorderly  persons,  and  compelling  them  to 
work,  might  be  lodged  with  safety. 

That  these  are  the  objects  of  the  late  law,  and  on  this  basis 
the  institution  for  the  support  and  employment  of  the  poor  is 
founded,  appears  evident  from  the  general  tenor,  spirit  and  pur- 
port of  the  act,  notwithstanding  the  inconsistency  of  a  single 
expression  therein. 

That  these  objects  were  desirable,  and  the  benefits  resulting 
from  this  union  of  the  city  and  suburbs  obvious  and  acceptable 
to  all  parties,  is  evident  from  the  liberal  contributions  of  the 
inhabitants  of  each  place,  towards  the  buildings  to  be  erected 
for  the  general  reception  of  the  poor. 

That,  in  consequence  of  this  union,  and  by  the  encouragement 
and  influence  of  the  inhabitants  of  the  suburbs,  large  and  com- 
modious buildings,  suflScient  for  the  reception  of  all  the-  poor, 
are  now  erected,  much  larger,  and  (by  several  thousand  pounds) 
more  costly  than  they  would  have  been,  had  not  this  union  been 
premised,  and  approved  by  the  substantial  part  of  the  inhabi- 
tants of  the  suburbs. 

That  notwithstanding  this  provision  for  their  poor,  and  the 
benefits  accruing  to  the  suburbs  from  this  union  (benefits  ac- 
knowledged by  the  principal  inhabitants  and  freeholders  of  the 
district  of  Southwark  and  township  of  the  Northern  Liberties, 
in  their  remonstrance  presented  to  the  house)  we  find  two  peti- 
tions from  many  inhabitants  of  the  Northern  Liberties,  and 
some  persons  from  Southwark,  complaining  of  divers  grievances 
from  the  managers  and  city  overseers,  respecting  the  execution 
of  the  said  act,  and  praying  for  a  total  separation,  have  like- 
wise been  presented;  on  which  petitions  we  have  taken  the 
liberty  to  make  some  remarks,  and  herewith  lay  those  remarks, 
with  an  account  of  the  conduct  of  the  managers  and  state  of  the 
poor,  before  the  honorable  House,  that  they  may  proceed  there- 
on, as  to  them  shall  appear  just  and  most  conducive  to  the 
general  interest  of  the  community,  and  the  benefit  of  the  poor. 

The  managers  in  full  confidence  that  the  House  will  be  sat- 
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isfied  of  the  utility  of  this  institution,  on  the  principles  of  its 
establishment,  beg  leave  to  make  a  further  representation. 

That  at  the  passing  the  aforesaid  act  of  assembly,  the  legis- 
lature has  omitted  several  necessary  provisions  for  the  full  exe- 
cution thereof,  intending,  as  we  conceive,  by  a  subsequent  one 
less  incumbered,  to  provide  for  its  defects  when  the  buildings 
should  be  finished,  and  the  circumstances  of  the  institution 
require  it. 

First,  No  support  is  provided  for  the  almshouse  or  house  of 
employment,  but  such  only  as  depends  on  the  will  and  pleasure 
of  the  overseers,  excepting  the  profits  on  labor,  which  profits, 
however  great  in  the  end,  must  in  the  beginning  be  inconsid- 
erable. 

Secondly,  That  the  overseers  not  acting  conjunctly,  are  liable 
to  be  influenced  by  the  humors  or  caprice  of  the  people  of  their 
respective  districts  or  townships,  without  any  control  of  the 
managers  or  uniform  direction  of  the  magistrates,  and  may  tax 
unequally  or  not  tax  when  necessary,  as'such  humor  or  caprice 
may  prevail,  the  consequences  of  which  are  too  obvious  to  need 
any  remark. 

Thirdly,  Taxation  and  overseership  are  not  necessarily  con- 
nected in  the  same  persons  for  the  support  of  this  institution, 
but  the  taxes  may  be  laid  with  more  propriety  by  persons  chosen 
for  that  purpose,  viz:  the  assessors  of  the  city,  district  and  town- 
ships, and  the  overseers  being  discharged  from  that  service,  may 
be  more  attentive  to  their  other  duties. 

Fourthly,  There  is  no  provision  for  supplying  the  places  of 
managers  who  refuse  to  serve  when  elected,  die,  or  who  depart 
the  province  during  the  year. 

That  however  difficult  it  might  be  to  insert  in  the  first  act  all 
the  requisite  provisions  for  the  regular  support  and  employment 
of  the  poor  under  this  establishment,  the  managers  humbly  hope 
that  the  honorable  House  will  now  take  the  premises  into  con- 
sideration, and  make  such  further  provision  as  to  them  in  their 
judgment  shall  appear  reasonable  and  necessary. 

Ordered  to  lie  on  the  table. 
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A  Representation  of  the  Conduct  of  the  Managers  and  some 
Account  of  the  Poor  in  the  City  of  Philadelphia,  the  District  of 
Southwark,  the  Township  of  Moyamensing  and  the  Northern 
Liberties,  with  Kemarks  on  two  Petitions  to  the  House  of  As- 
bly,  from  Southwark  and  the  Northern  Liberties. 

The  present  managers  were  chosen  the  eleventh  of  May  last, 
when  they  found  the  lots  purchased  and  the  buildings  nearly  fin- 
ished, which  they  have  had  completed  in  the  most  plain  and  fru- 
gal manner^  At  present  there  are  but  two  managers,  who  do  not 
reside  in  the  city,  and  all  of  them  hold  estates  in  the  district  or 
townships,  and  several  of  them  estates  of  more  value  than  those 
they  hold  in  the  city.  When  the  lots  were  purchased  and  the 
buildings  erected,  there  were  three  managers  chosen  from  the 
district  and  townships,  who,  from  all  the  present  managers  can 
learn,  heartily  concurred  in  purchasing  the  lots  and  nearly  fin- 
ishing the  buildings,  though  two  of  them  now  desire  a  separa- 
tion. 

The  almshouse  was  open  for  the  reception  of  the  poor  about 
the  sixteenth  of  October  last,  when,  or  within  a  few  days,  the 
poor  from  the  old  almshouse  went  in,  and  about  the  same  time 
those  from  Moyamensing,  and  several  from  the  Northern  Lib- 
erties; those  from  Southwark  came  in  at  several  times,  and  the 
overseers  there,  being  convinced  of  the  mischiefs  of  a  separation, 
have  lately  brought  most  of  the  rest,  and  intended  to  bring  all 
who  are  suitable  objects. 

By  an  account  taken  of  the  number  of  people  in  the  alms- 
house and  house  of  employment,  the  fifth  of  February,  1768,  it 

appears  there  are 284 

Of  which  there  are  about  60  persons  employed  in  spin- 
ning, washing,  cooking  and  sewing  for  the  people 
in  the  house,  taking  the  necessary  care  of  the  aged, 
infirm,  and  children,  and  nursing  the  lying-in 
women  and  other  sick  persons,  whose  services  the 
managers  apprehend  are  generally  nearly,  if  not 
quite  equal  to  the  expense  of  their  clothing  and 
food,  and  many  of  them  they  believe  will  be  an  ad- 
vantage to  the  institution,  although  every  person 
amongst  them  must  have  been  relieved,  if  they  had 
not  been  taken  in, 60 
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That  there  are  at  least  60  more,  who  already  do  some- 
thing towards  their  support,  in  picking  oacum, 
mending  shoes,  eloaths,  and  other  services  about 
the  house,  and  the  managers  expect  in  a  little 
time  the  economy  of  the  house  will  be  well  settled, 
when  their  labor  will  be  of  more  worth, 60 

Of  the  remaining  number  there  are  blind, 7  or  8 

Children  about  44— Lying-in  women,  or  soon  will  be,  12,  56 

Poor  objects  belonging  to  the  city,  district,  and  town- 
ships, or  fell  in  distress  with  them, 100 


284 


That  there  are  in  the  house  about  fifty  persons  who  have 
either  gained  a  residence,  or  come  to  distress  in  the  district  and 
townships,  and,  from  all  that  we  can  learn,  their  pensioners 
are  more  numerous  and  larger  in  proportion  than  in  the  city,  as 
great  part  of  the  latter  have  been  taken  into  the  house  of  em- 
ployment. 

That  the  managers  have  purchased  and  procured,  chiefly  with 
ready  money  (without  which  the  articles  could  not  be  bought 
to  the  best  advantage)  upwards  of  one  thousand  pounds  value 
in  flax,  wool,  junk,  w^heels,  looms,  the  necessary  implements  and 
materials  for  carryiijg  on  manufacturies  to  advantage,  and  bed- 
steads, beds,  bed  eloaths,  tables,  and  various  kinds  of  house- 
hold and  kitchen  furniture,  necessary  for  such  number  of  people, 
to  keep  them  in  a  clean  and  decent  manner. 

The  managers  are  well  assured  by  many  of  the  citizens,  and 
some  of  the  inhabitants  of  the  townships,  that  (though  there  are 
yet  too  many  [who]  for  want  of  relief  in  the  district  and  town- 
ships trouble  the  inhabitants)  they  are  less  burdened  with  beg- 
gars and  contributions  for  the  distressed  this  winter  than  for 
many  past,  although  the  navigation  has  been  greatly  obstructed 
by  the  ice,  and  emi)loyment  for  laboring  people  and  money  un- 
commonly scarce. 

That  the  managers  believe  the  overseers  of  the  poor  for  the 
city,  the  Northern  Liberties,  Southwark  and  Moyamensing  have 

37_vn 
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usually  levied  the  following  taxes  in  the  course  of  a  year  for  the 
support  of  their  poor  respectively: 

For  the  city  about  eighteen  hundred  and  eighty-three  pounds 
per  annum,  by  a  three-penny  and  two-penny  tax. 

For  the  Northern  Liberties,  by  a  three-penny  tax,  we  are 
informed,  they  raise  about  tTvo  hundred  and  twenty  pounds, 
about  one-fourth  of  which  falls  on  the  inhabitants  of  the  city, 
owners  of  estates  there;  but  this  tax  we  have  understood  hath 
been  frequently  found  insufficient  for  the  year,  which  rendered 
it  necessary  for  the  overseers  to  levy  a  second  tax. 

Southwark,  near  one  hundred  and  twenty  pounds,  by  a  three- 
penny tax,  and  sometimes  an  additional  tax. 

For  Moyamensing,  the  managers  are  informed,  near  forty 
pounds  have  been  raised  by  a  three-penny  tax  for  the  support 
of  their  poor  during  the  year,  and  they  conceive  it  to  be  very 
insufficient  for  the  purpose,  as  there  are  now  five  aged  persons  in 
the  house  of  their  poor,  whom  the  managers  have  been  obliged 
to  clothe,  &c. 

From  Passyunk  the  managers  have  not  received  any  account 
of  their  poor  or  their  taxes,  although  there  is  one  person  to  sup- 
port in  the  house,  who  says  that  he  became  blind  and  in  distress 
in  that  township. 

The  managers  may  further  observe,  that  the  number  of  per- 
sons wlio  become  distressed  and  objects  of  the  care  of  the  over- 
seers of  the  poor,  and  this  charitable  institution,  are  more 
numerous,  in  proportion,  in  the  district  and  townships,  than  in 
the  city,  as  the  poor  settle  more  in  the  suburbs,  where  rents  are 
lower,  than  within  the  limits  of  the  city. 

And  from  hence  the  managers  apprehend  the  poor  rates  in 
the  district  and  townships  must  necessarily  (if  separated)  be- 
come in  a  few  years  much  greater  than  they  will  be  in  the  city. 

From  the  foregoing  account  of  the  conduct  and  observations 
of  the  managers  and  state  of  the  poor,  they  are  to  remark  on  the 
two  petitions  lately  delivered  into  the  House  by  some  of  the 
inhabitants  of  Southwark,  and  the  inhabitants  of  the  Northern 
Liberties: 

First,  That  although  tlie  managers,  as  it  was  their  duty,  did 
acquaint  the  several  overseers  of  the  city  and  townships,  that 


1768]  The  Statutes  at  Large  of  Pennsylvania.  579 

the  treasurer  ought  to  be  furnished  with  money  to  answer  the 
draughts  of  the  managers,  tliat  the  necessary  provision  might  be 
made  for  the  support  and  employment  of  the  poor,  yet  never 
directed  the  overseers  to  lay  taxes,  or  refused  to  receive  and 
keep  the  poor,  or  used  any  threats,  as  is  asserted,  nor  are  they 
conscious  that  the  overseers  of  the  poor  of  the  city,  or  them- 
selves, have  made  stretches  of  power  of  any  sort. 

Secondly,  That  there  has  [sic]  been,  from  the  first,  two  inhab- 
itants of  Southwark  chosen  managers  of  the  nomination  of  con- 
tributors residing  there. 

Thirdly,  That  the  managers  are  at  a  loss  to  know  how  the 
petitioners  for  a  separation  could  say,  that  there  were^  none  of 
the  poor  of  Southwark  in  the  house  at  the  time  they  asserted 
it,  whether  they  consider  the  law  or  the  fact  as  they  also  are  to 
find  that  there  either  were  before  the  act  passed  for  incorporat- 
ing or  now  are  a  great  part  of  the  (substantial)  inhabitants 
against  being  included  in  the  act;  their  property  must  be  trifling 
to  the  whole,  when  we  consider  that  about  one-fourth  of  the  tax 
is  paid  by  the  citizens,  and  of  the  remaining  three-fourths  we  are 
informed  that  the  inhabitants,  who  liave  pr<?sented  a  petition  to 
the  honorable  House  against  a  separation,  pay  above  three- 
fourths  of  the  remainder.  And  the  managers  can  inform  the 
House  that  several  of  the  freeholders,  who  did  sign  the  petition 
for  a  separation,  have  assured  them  that  they  did  use  endeavors 
to  have  their  names  erased,  and  are  against  it;  and  that  the 
managers  find  the  subscribers  to  that  petition  who  have  paid, 
or  are  able  to  pay,  and  desire  to  have  their  moneys  returned 
(exclusive  of  such  who  have  assured  their  neighboring  manager 
that  they  desire  no  sucliTliing)  are  not  so  great  a  proportion  of 
the  six  hundred  pounds  mentioned  as  they  are  to  pay  of  the  tax. 

To  the  second  paragraph  of  the  petition  from  the  Northern 
Liberties: 

That  the  overseers  thereof  did,  on  the  sixteenth  of  October, 
deliver  the  managers  the  following  account  of  the  poor  they 
then  had,  and  their  situation;  since  which  they  have  paid  twenty 
pounds,  and  no  more,  into  the  treasury,  though  there  have  been 
many  for  some  time  poor  and  distressed  in  the  house  which  be- 
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long  to  them,  from  all  which  the  honorable  House  can  judge 
of  the  probability  of  their  having  but  five  poor  in  the  house. 

The  account  is  as  follows,  viz. : 

Henry  Gray  in  Fourth  street,  with  his  daughter,  at  four  shill- 
ings and  six-pence  per  week,  and  eight  shillings  and  four-pence 
per  quarter  rent,  very  old. 

Henry  Newmire,  near  Norris's,  in  a  house  of  William  Masters, 
six  shillings  per  week,  very  old  and  unable  to  get  out. 

Catherine  Willing,  at  William  Pearson's  in  Kensington,  at 
two  shillings  and  six-pence  per  week;  she  can  spin. 

Elizabeth  Rickin,  two  shillings  per  w^eek,  her  residence  un- 
known. 

John  Lowrow,  in  Woodrow's  alley,  two  shillings  and  six-pence 
per  week,  twenty  shillings  per  quarter  rent;  has  a  stocking 
loom,  very  old  and  infirm. 

Luke  Sutton,  six  shillings  per  week;  an  idiot. 

Michael  ^lending,  six  shillings  per  week,  with  old  Scanlin,  on 
the  Hill,  very  old,  debauched. 

Jlargaret  Chirfas,  two  shillings  per  week. 

John  Collins,  four  shillings  per  week,  ten  shillings  per  quarter 
rent,  in  Kace  street,  dropsical,  is  orderly,  can  do  many  things, 
and  has  a  wife. 

Barbary  Seely,  two  shillings  per  week,  in  the  country  with 
her  son-in-law;  can  sjun  and  knit. 

Conrad  Daniel  Walter,  two  shillings  and  six-pence  per  week, 
lives  ill  (iermantown,  old,  helpless,  has  a  Avife  industrious. 

Isaac  Milnor,  two  shillings  and  six-pence  per  week,  very  near 
sighted,  a  boy  fifteen  years  old. 

Margaret  Killweather,  one  shilling  and  six-pence  per  w;eek, 
old,  and  picks  up  rags. 

Michael  Brumeck,  two  shillings  and  six-pence  per  week,  with 
ewis  Tveichel,  near  barracks,  a  tailor,  has  a  hearty  old  wife; 
he  can  do  some  business. 

To  the  third  paragraph: 

Although  the  act  directs  that  all  moneys  raised  by  the  several 
overseers  of  the  poor  shall  be  paid  to  the  treasurer,  yet  it  has- 
been  uniformly  the  conduct  of  the  managers  to  request  the 
overseers  of  the  city  and  townships  to  hand  such  immediater 
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relief  to  the  distressed,  as  should  be  necessary  and  reasonable, 
and  pay  such  pensioners  who  could  not,  with  propriety,  be  re- 
moved into  the  house,  and  whose  situation  and  circumstances 
would  not  permit,  with  convenience,  their  calling  on  the  man- 
agers. 

To  the  fourth  paragraph : 

The  managers  need  not  point  out  to  the  House  the  great  care 
that  should  be  taken  to  avoid  depriving  any  freeman  of  his 
liberty. 

On  the  fifth  paragraph: 

We  have  to  observe,  that  before  the  managers  were  chose,  the 
lots  could  not  be  purchased,  nor  the  buildings  carried  forward, 
and  that  as  soon  as  about  three  thousand  pounds  were  sub- 
scribed, managers  were  chosen,  and  then  the  matter  rested  much 
with  them,  who^  were  so  closely  employed  in  the  procuring  ma- 
terials and  erecting,  &c.,  that  they  had  not  time  to  solicit  sub- 
scriptions; from  when  and  no  other  cause  it  has  been  neglected — 
but  the  managers  hope  will  be  resumed  shortly,  and  the  well 
disposed  who  can  afford  to  give  to  this  benevolent  institution 
will  be  waited  on,  and  such  as  become  contributors,  will  have 
an  equal  right  of  voting  with  the  first  contributors,  and  can 
have  no  reason  to  complain,  if  they  don't  entitle  themselves  to 
vote  for  managers  or  be  voted  for;  though  the  present  managers 
are  at  a  loss  to  discover  how  the  signers  of  that  petition  can 
make  it  appear  that  those  who  are  not  contributors  pay  much 
more  by  a  yearly  charge  on  their  estates  than  those  who  have 
contributed,  as  contribution  does  not  exempt  from  taxation. 

In  the  sixth  paragraph : 

They  say  that  the  districts  and  townships  have  about  thirty- 
seven  poor  in  common,  and  of  course  the  city  must  have  two 
hundred  and  sixty-five,  Avhich,  from  the  best  state  of  the  matter 
the  managers  can  obtain,  is  not  candid,  but  that  they  have 
given  the  number  they  have  in  a  favorable  season  of  the  year, 
and  that  of  the  city  at  a  more  severe  season;  and  from  this 
wrong  representation  they  assert  they  ought  to  pay  but  one- 
eighth  of  the  amount  of  all  the  poor  taxes  raised  in  the  city, 
district  and  townships,  when  what  they  acknowledge  they  have 
usually  paid  is  above  one-sixth;  but  the  managers  are  persuaded 
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that  if  many  of  their  poor  had  not  been  taken  into  the  house, 
one-fourth  of  the  whole  tax  would  not  have  supported  the 
district  and  township's  poor,  and  relieved  those  who  came  to 
distress  amongst  them,  in  such  manner  as  it  ought  to  be  done. 

As  to  the  proportion  to  be  paid  for  the  lots,  and  cost  of  build- 
ing the  almshouse  and  liouse  of  employment,  by  the  district  and 
townships,  or  of  the  money  whicli  the  old  almshouse  square 
may  sell  for,  we  agree  with  the  petitioners  that  the  citizens  are 
too  just  and  generous  to  desire  an  unequal  burden  on  others; 
but  inasmuch  as  the  money  to  be  paid  by  the  district  and  town- 
ships on  that  account,  is  not  to  be  completed  until  five  years 
after  the  sale  of  the  said  lot  and  buildings,  whether  it  is  an 
object  which  calls  for  the  immediate  determination  of  the  hon- 
orable House,  or  may  not  with  propriety  be  postponed  to  a  fu- 
ture time,  when  due  proportions  to  be  raised,  may  be  ascer- 
tained with  greater  precision  tlian  can  now  be  done,  the  mana- 
gers submit  to  the  honorable  House  of  Assembly. 

Votes  of  Assembly,  Vol.  VI.  p.  43. 

i 

6. 

February  16, 1768,  P.  M. 

The  committee  appointed  to  hear  the  allegations  of  the  man- 
agers of  the  house  of  employment,  and  the  several  petitions  of 
the  district  of  South wark,  the  townships  of  Moyamensing,  Pas- 
syunk  and  the  Northern  Liberties,  concerning  their  respective 
poor,  made  their  report  in  writing,  which  was  read  by  order,  and 
follows  in  these  words,  viz. : 

Pursuant  to  the  order  of  the  House,  your  committee  have 
heard  the  allegations  of  the  managers  of  the  house  of  employ- 
ment, and  the  several  overseers  of  the  poor  of  the  district  of 
Southwark,  the  townships  of  Moyamensing,  Passyunk  and  the 
Northern  Liberties,  and  report: 

That  the  overseers  of  the  poor  of  Southwark  declared  their 
willingness  to  remain  united  with  the  city;  that  their  poor  are  in 
the  house  of  employment;  and  they  were  raising  money  to  be 
paid  into  the  treasury  for  their  support. 

That  one  of  the  overseers  of  the  poor  of  Moyamensing  ap- 
peared, and  informed  the  committee  that  their  poor  were  all 
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in  the  house  of  employment,  but  that  they  had  paid  no  money 
into  the  treasury,  and  as  his  time  was  near  expiring,  chose  to 
refer  the  raising  any  to  the  next  overseers. 

That  one  of  the  overseers  of  the  poor  of  Passyunk  informed, 
that  they  had  no  poor,  nor  had  been  called  on  for  any  money, 
and  that  they  desired  a  separation. 

The  overseers  of  the  poor  of  the  Northern  Liberties  informed 
your  committee,  that  they  had  some  poor  in  the  house  of  em- 
ployment, had  paid  twenty  pounds  into  the  treasury,  and  had  ' 
more  money  in  hand,  but  apprehended  they  were  charged  with 
more  poor  than  properly  belong  to  them^  and  that  they  were 
fully  convinced  the  proportion  allotted  to  be  paid  by  the  dis- 
trict and  townships  of  the  money  arising  from  the  sale  of  the 
almshouse  and  lot  thereunto  belonging  is  considerably  too 
high,  and  if  this  matter  was  properly  regulated,  they  should 
have  little  objection  to  being  joined  with  the  city. 

The  managers  of  the  house  of  employment  say,  that  a  separa- 
tion will  be  attended  with  great  difficulty  in  ascertaining  the 
number  of  the  respective  poor  of  the  city,  district  and  townships, 
and  the  sums  necessary  for  the  support  of  each,  as  well  as  in 
settling  the  accounts;  and  ^hat  unless  some  proper  persons  be 
vested  with  sufficient  autliority  to  oblige  the  several  overseers 
to  raise  money  for  support  of  the  poor,  they  must  soon  be  dis- 
charged from  the  said  house,  and  the  benefit  intended  by  that 
institution  in  a  great  measure  lost,  which  is  submitted  to  the 
consideration  of  the  House,  by 

EMANUEL  CARPENTER, 

JOHN  MONTGOMERY. 

ROBERT  MTHERSON, 

THOMAS  LIVEZEY, 

ROWLAND  EVANS, 

JOSEPH  WATSON, 

ISAAC  PEARSON. 

Ordered,  That  Mr.  Evans,  Mr.  Richardson,  Mr.  Ross,  Mr.  Ash- 
bridge  and  Mr.  Pearson  be  a  committee  to  prepare  and  bring 
in  a  bill  to  amend  the  act,  entitled  "An  act  for  the  better  em- 
ployment, relief  and  support  of  the  poor  within  the  city  of 


584  The  Statutes  at  Large  of  Pennsylvania.  [1769 

Philadelphia,  the  district  of  Southwark,  the  townships  of  Moya- 
mensing  and  Passyunk,  and  the  Northern  Liberties." 
Votes  of  Assembly,  Vol.  VI,  p.  50. 

7. 

January  20, 1769. 

A  petition  from  a  great  number  of  the  freeholders  and  inhabi- 
tants of  the  township  of  the  Northern  Liberties  of  the  city  Phila- 
delphia, was  presented  to  the  House,  and  read,  setting  forth, 
that  the  petitioners  apprehend  themselves  much  aggrieved  by 
an  act  of  assembly,  lately  passed  for  the  better  employment  of 
the  poor  within  the  said  city,  the  district  of  Southwark,  the  town 
ship  [sic]  of  Moyamensing,  Passyunk  and  the  Northern  Lib- 
erties, and  that  grievance  increased  by  a  late  supplement  to  the 
above  act;  that  the  said  township  of  the  Northern  Liberties,  by 
a  yearly  three-penny  tax,  has  been  able  to  support  its  own  i)oor, 
when  eighteen  in  number,  on  an  average,  but  now,  when  only 
seven  poor  of  said  township  are  in  the  house  of  employment,  the 
overseers  of  the  township  have  levied  and  are  collecting  the 
second  three-penny  tax,  yet  are  they  greatly  apprehensive  a 
third  will  be  demanded,  which  the  petitioners  think  will  be  a 
great  burden,  when  one  tax  can  be  shown  more  than  sufficient 
to  support  their  own  poor;  that  although  the  overseers  of  the 
poor  are  chosen  by  the  township,  and  approved  by  the  magis- 
trates, as  persons  well  acquainted  with  the  circumstances  of 
their  poor,  and  fittest  to  proportion  the  money  raised  for  their 
support,  according  to  their  several  necessities,  yet,  under  the 
present  law,  the  overseers  are  made  only  mere  collectors  of  the 
tax,  have  no  voice  in  laying  it  out,  nor  so  much  as  a  right  of 
judgment  of  the  quantum  of  the  tax  proper  to  be  raised,  but  are 
only  to  collect  it  when  called  upon;  and  under  these  circum- 
stances, the  petitioners  apprehend  no  persons  of  any  credit  can 
be  prevailed  on  for  the  future  to  serve  the  oflftce  of  overseers, 
especially  as  they  are  obliged  by  the  late  supplement,  under  a 
severe  penalty,  to  collect  the  tax  in  a  shorter  time  than  has  been 
found  practicable,  and  when  collected,  have  no  right  to  give 
any  part  of  it  to  persons  under  misfortunes,  or  reduced  families, 
who,  by  some  small  timely  assistance,  might  be  enabled  to  go 
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through  the  winter,  but  are  obliged  to  tell  such  persons,  they 

must  go  to  the  house  of  employ,  and  lay  their  eases  before  man- 
agers unacquainted  with  their  circumstances,  or  else  continue  in 
their  misery  without  relief;  which  last  alternative  many  worthy 
unfortunate  persons  do  rather  choose,  than  to  go  to  the  house 
of  employ,  or  even  make  their  cases  known  to  strangers;  that 
by  the  said  law  another  great  inequality  appears;  the  poor  of 
the  city  being  near  eight  to  one  in  the  district  and  townships, 
the  city  has  raised  about  two  thousand  pounds  by  two  taxes; 
the  others  have  raised  three  hundred  and  seventy-seven  pounds 
by  one  ta^;  thus  have  the  townships  actually  supported  one- 
sixth  part  of  the  whole  poor,  when  they  should  support  only  one- 
eighth;  and  being  now  obliged,  by  the  late  supplement,  to  col- 
lect two  taxes  when  the  city  collects  two,  the  petitioners  appre- 
hend the  inhabitants  of  the  said  Liberties  are  thereby  grievously 
compelled  to  support  one-third,  instead  of  one-eighth,  of  the 
whole;  that  there  is  the  same  unreasonable  disparity  in  requir- 
ing, by  law,  the  district  and  townships  to  pay  one-fourth  of 
what  the  almshouse  lot  may  sell  for,  when  they  should  only  pay 
one-eighth  part  of  the  first  purchase,  if  any  at  all;  and  as  the 
townships  of  the  Liberties  never  applied  to  be  included  in  this 
act,  the  petitioners  humbly  pray  that  so  much  of  the  said  act  as 
relates  to  the  township  of  the  Northern  Liberties  may  be  re- 
pealed, and  that  the  said  township  may  be  left  to  provide  for 
their  own  poor  as  heretofore,  or  under  such  new  regulations  as 
to  the  House  may  seem  most  proper. 

Ordered  to  lie  on  the  table. 

Votes  of  Assembly,  Vol.  VI,  p.  128. 

8. 

February  1, 1769. 

A  petition  from  divers  inhabitants  and  freeholders  of  the 
township  of  Passyunk,  in  the  county  of  Philadelphia,  was  pre- 
sented to  the  House  and  read,  setting  forth,  that  the  petitioners 
apprehend  themselves  aggrieved,  by  an  act  of  assembly  lately 
passed  for  the  better  employment  of  the  poor  within  the  city  of 
Philadelphia,  the  district  of  Southwark,  the  townships  of  Moya- 
mensing,  Passyunk  and  the  ^Northern  Liberties,  and  their  griev- 
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ance  was  much  increased  by  a  late  supplement  to  the  above  act, 
that  by  the  said  act  none  but  those  who  contribute  the  sum  of 
ten  pounds,  or  upwards,  towards  erecting  the  house  of  employ- 
ment, can  either  elect,  or  be  elected  as  managers  of  the  said 
house;  that  scarce  one  of  the  petitioners  are  contributors,  and 
in  general  cannot  afford  such  a  contribution,  whereby  they  are 
debarred  of  the  privilege  of  choosing  those  persons  who  are  to 
dispose  of  their  money;  that  a  stranger  may  purchase  the  pre- 
cedence of  an  inhabitant,  Avho  by  his  annual  tax  is  the  larger 
contributor;  and  the  petitioners  humbly  conceive,  that  no  dis- 
tinction which  carries  with  it  a  legal  possibility  of  injuring  the 
estates  of  others,  ought  to  be  set  to  sale;  that,  although  the  over- 
seers of  the  poor  are  chosen  by  the  people  of  the  township,  and 
api^roved  of  by  the  magistrates  as  persons  well  acquainted  with 
the  circumstances  of  their  poor,  and  fittest  to  proportion  with 
the  money  raised  for  their  support  to  their  several  necessities, 
yet,  under  the  present  law,  the  overseers  are  made  only  mere 
collectors  of  the  tax,  and  have  no  voice  in  laying  it  out,  nor  so 
much  as  a  right  of  judgment  of  the  quantum  of  the  tax  proper 
to  be  raised,  but  are  only  to  collect  it  when  called  upon,  and 
under  these  circumstances  the  petitioners  apprehend  no  persons 
of  any  credit  can  be  prevailed  on  for  the  future  to  serve  the 
omce  of  overseers,  especially  as  they  are  obliged  by  a  late  sup- 
plement to  collect  the  tax  in  a  shorter  time  than  has  been 
found  practicable,  or  forfeit  a  great  sum;  and,  when  collected, 
have  no  right  to  give  any  part  of  it  to  persons  under  misfortunes, 
or  reduced  families,  who  by  some  small  timely  assistance  might 
be  enabled  to  carry  their  families  tlirough  the  winter,  but  must 
be  obliged  to  tell  such  persons,  they  ihust  go  to  the  house  of  em- 
ploy, and  lay  their  cases  before  managers  unacquainted  with 
their  circumstances,  or  else  continue  in  their  misery  without 
relief,  which  last  alternative  many  worthy,  but  unfortunate 
persons  would  rather  choose,  than  go  to  the  house  of  employ, 
or  even  make  their  cases  known  to  strangers;  that  the  township 
of  Passyunk  hath  been  able,  by  one  single  two-penny  tax,  to 
maintain  all  its  poor,  ever  since  the  year  1755,  and  a  considera- 
ble surplus  left  in  the  hands  of  the  overseers;  but  in  the  short 
time  of  their  incorporation  with  the  city,  the  overseers  of  the' 
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poor  have  levied  and  collected  two  three-penny  taxes,  and  are 
apprehensive  of  a  third  before  the  year  expires,  which  the  peti- 
tioners think  a  very  great  burden,  since  they  have  but  one  single 
pauper  in  the  said  house  of  employ;  that  by  the  said  law  another 
great  inequality  appears;  the  poor  of  the  city  being  near  eight 
to  one  of  the  district  and  townships,  the  city  has  raised  about 
two  thousand  pounds  by  two  taxes;  the  others  have  raised  three 
hundred  and  seventy-seven  pounds  by  one  tax;  thus  have  the 
townships  actually  supported  one  sixth  of  the  poor,  when  they 
ought  to  have  supported  only  one-eighth;  and  now  being 
by  the  said  supplement  (compelled  to  collect  two  taxes,  when 
the  city  collects  two,  the  said  townships  are  most  grievously  . 
obliged  to  maintain  one-third,  instead  of  one-eighth  of  the 
whole;  that  there  is  the  same  unreasonable  disparity  in  requir- 
ing by  law  the  district  and  townships  to  pay  one-fourth  part  of 
what  the  almshouse  lot  may  sell  for,  when  they  should  only 
pay  one-eighth  part  of  the  first  purchase,  if  any  at  all;  that  the 
petitioners  apprehend  it  was  reported  to  the  honorable  House 
that  the  township  of  Passyunk  was  desirous  to  be  included  in 
that  act;  but  they  beg  leave  to  say  they  never  were,  nor  indeed 
even  consulted  thereon;  that  the  petitioners  therefore  humbly 
.pray  that  so  much  of  the  aforementioned  acts  as  relates  to  the 
township  of  Passyunk,  may  be  repealed,  and  the  said  township 
left  to  provide  for  its  poor,  as  formerly,  or  under  such  new 
regulations  as  to  the  House  in  their  wisdom  shall  seem  meet. 

Ordered  to  lie  on  the  table.  ' 

Votes  of  Assembly,  Vol.  VI,  p.  135. 


SECTION  VI. 
1. 

September  22, 1768,  P.  M. 
The  petitions  to  His  ilajesty  and  both  Houses  of  Parliament, 
with  the  letter  from  the  committee  of  correspondence  to  the 
agents  for  this  province  in  London,  being  transcribed  according 
to  order,  were  severally  compared  at  the  table,  signed  by  the 
speaker,  and  are  as  they  respectively  follow,  viz.: 
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To  the  King's  Most  Excellent  Majesty. 

The  petition  of  the  Representatives   of  the    Freemen  of  the 
Province  of  Pennsylvania,  in  General  Assembly  met: 

Most  humbly  sheweth: 

That  your  petitioners,  with  hearts  deeply  impressed  with  the 
most  perfect  loyalty  and  affection  for  Your  Majesty's  royal 
person  and  government,  and  gratefully  sensible  of  your  benevo- 
lent intentions  to  promote  the  constitutional  liberty  and  hap- 
piness of  all  your  faithful  subjects,  however  remote,  beg  leave  to 
supplicate  Your  Majesty  to  hear  the  complaints,  and  redress  the 
grievances  of  your  faithful  subjects  the  good  people  of  this 
province. 

Our  ancestors,  near  a  century  past,  with  a  view  of  enjoying 
that  liberty,  both  civil  and  religious,  of  which  they  were  in  a 
great  measure  deprived  in  their  native  land,  to  extend  the  em- 
pire of  the  British  dominions,  to  increase  its  commerce,  and 
promote  its  wealth  and  power,  before  the  accession  of  Your 
Majesty's  illustrious  House  to  the  British  throne,  removed 
from  their  mother  country  to  the  province  of  Pennsylvania, 
then  a  wilderness.  The  disadvantages,  dangers  and  distress 
necessarily  attendant  upon  this  separation  from  their  friends, 
relatives,  and  the  land  of  their  nativity,  we  trust  must  appear 
to  Your  Majesty's  wisdom  too  evident  to  need  a  repetition;  and 
yet  with  inexpressible  labor,  toij  and  expense,  and  without  the 
least  assistance  from  the  mother  state,  they  and  their  descend 
ants,  by  their  prudence  and  strict  economy,  have  peopled,  plant* 
ed  and  improved  that  wilderness  into  an  extensive  and  hereto- 
fore flourishing  colony,  and  thereby  greatly  added  to  the  com- 
merce and  wealth  of  the  nation,  and  to  the  power  and  dignitj 
of  Your  Majesty's  empire. 

While  thus  contributing  to  the  welfare  of  the  mother  state, 
and  struggling  with  innumerable  difficulties  to  enlarge  its  do- 
minions, we  most  humbly  conceive  that  Your  Majesty's  subjects- 
of  this  faithful  province  have  by  no  act  whatever  surrendered^ 
up  or  forfeited  those  constitutional  rights  and  liberties  which*-^    - 
were  inseparably  annexed  to  their  persons,  as  natural  born  sub-^ —  ^ 
jects  of  the  British  government;  but  on  the  contrary,  that  thos^^""^ 
rights  were  brought  over  by  our  ancestors  to  this  distant  land.  ^— - 
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and  are  now  vested  in  their  descendants,  as  an  inheritance  the 
most  important  and  valuable,  on  the  enjoyment  whereof  their 
future  safety  and  happiness  essentially  depend. 

Thus  possessed  of  the  rights  of  Englishmen,  derived  to  them 
from  the  most  excellent  constitution,  and  under  a  firm  persua- 
sion that  the  enjoyment  and  full  exercise  thereof  would  be 
continued  down  to  your  people  of  this  colony,  and  their  latest 
posterity,  it  is  with  inexpressible  concern  and  anxiety  that  we 
find  ourselves  under  the  necessity  of  representing  to  Your  Ma- 
jesty, that  certain  duties  and  taxes  for  the  sole  purpose  of  rais- 
ing a  revenue,  have  been  imposed  by  Parliament  on  Your 
Majesty's  American  subjects,  although  they  have  no  representa- 
tive or  voice  in  that  respectable  and  august  body;  that  this 
taxation,  we  most  humbly  apprehend,  is  destructive  of  those 
rights,  and  that  freedom  which  they  are  by  birth  entitled  to,  as 
men  and  Englishmen,  who  cannot  be  legally  taxed,  either  by 
the  principles  of  equity  or  the  constitution,  but  by  themselves 
or  their  legal  representatives,  and  that  should  this  law  remain 
unrepealed,  and  the  Commons  of  Great  Britain  exercise  in  future 
the  power  of  granting  the  property  of  Your  Majesty's  American 
subjects  without  their  consent,  and  without  having  any  con- 
stitutional opportunity  of  being  informed  of  their  true  circum- 
stances and  abilities  to  bear  such  taxations,  which  their  situa- 
tion and  distance  from  the  mother  state  render  impracticable, 
your  faithful  people  of  those  colonies  will  possess  nothing  which 
they  can  call  their  own — all  security  of  property  will  be  lost. 

This  right  in  the  people  of  this  province,  of  being  exempted 
from  any  taxations,  save  those  imposed  by  their  own  representa- 
tives, has  been  recognized  by  long  established  usage  and  custom, 
ever  since  the  settlement  thereof,  without  one  precedent  to  the 
contrary,  until  the  passing  of  the  late  stamp  act.  Whenever 
Your  Majesty  or  your  royal  predecessors  have  had  occasions  for 
aids,  to  defend  and  secure  the  American  colonies,  requisitions 
have  been  constantly  made  of  the  assemblies  of  this  province, 
who  ever  with  the  utmost  cheerfulness  and  loyalty,  have 
granted  them,  and  often  so  liberally  as  to  exceed  the  abilities 
and  circumstances  of  the  people,  yet  laboring  under  a  heavy  load 
of  public  debt  from  that  cause.     The  granting  aids  to  the  crown 
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being  the  means  of  recommending  themselves  to  Your  Majesty's 
paternal  care  and  favor,  it  will  be  with  the  utmost  distress  that 
your  faithful  subjects  of  this  colony  shall  see  the  Commons  of 
Great  Britain,  without  their  consent,  disposing  of  their  prop- 
erty, and  thereby  depriving  them  of  a  right  which  in  value  and 
importance  they  esteem  above  all  others. 

We  most  humbly  beseech  Your  Majesty  to  be  assured,  that 
the  people  of  this  colony  are  most  zealously  attached  to  your 
royal  person,  and  will  ever  be  ready  on  all  future  occasions  to 
demonstrate  their  duty  to  your  government,  and  the  firmest 
resolution  to  assist,  with  the  utmost  of  their  abilities,  in  sup- 
porting Your  Majesty's  authority,  and  defending  your  domin- 
ions; but,  most  gracious  sovereign,  should  the  Commons  of 
Great  Britain  persist  in  depriving  us  of  this  most  invaluable 
privilege,  it  w  ill  be  with  the  deepest  aflBiction  that  the  people 
of  these  colonies  must  perceive  so  unfortunate  a  distinction  es- 
tablished between  Your  Majesty's  loyal  British  and  American 
subjects,  leaving  the  one  in  the  full  possession  and  exercise  of 
all  those  rights  which  are  necessary  to  the  most  perfect  political 
liberty,  and  the  other  bereaved  of  that  which  alone  constitutes 
the  great  security  and  foundation  of  all  their  other  privileges; 
a  distinction  which  we  fear  cannot  fail  to  creating  a  disunion  in 
sentiments  and  affections,  jealousies  and  discord  between  them, 
to  the  great  injury  of  the  trade  and  commerce  of  the  nation,  and 
prejudice  of  both  countries. 

Under  the  most  grateful  sense  of  Your  Majesty's  paternal 
care  and  regard  for  your  people,  so  often  manifested  in  the  exer- 
cise of  your  royal  authority,  and  firmly  relying  on  your  clemency 
and  wisdom,  we  most  humbly  beseech  Your  Majesty  that  you 
will  be  graciously  pleased  to  take  the  prc^mises  into  your  royal 
consideration,  and  gmnt  to  the  people  of  this  province  under 
their  present  unhappy  circumstances,  such  relief  as  to  Your 
Majesty's  wisdom  and  goodness  shall  appear  most  proper. 

Signed  by  order  of  the  House, 

JOSEPH  GALLOWAY,  Speaker. 

Philad.,  Sept.  22,  1768. 

Votes  of  Assembly,  Vol.  VI,  p.  103. 
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2. 

To  the  Right  Honorable  the  Lords  Spiritual  and  Temporal  in 
Parliament  assembled. 

The  Petition  of  the  Representatives  of  the  Freemen  of  the 
Province  of  Pennsylvania,  in  Assembly  met: 

Humbly  sheweth: 

That  your  petitioners  apprehend  whenever  measures  are  pur- 
sued inconsistent  with  the  principles  of  that  freedom  on  which 
the  British  constitution  is  founded,  it  cannot  be  thought  im- 
proper to  make  application  for  redress  to  your  Lordships,  the 
hereditary  guardians  of  British  liberty;  and  therefore  they  beg 
leave  to  present  to  your  Lordships  the  following  aggrievance, 
which  greatly  affects  His  Majesty's  most  faithful  American 
subjects,  and  to  implore  your  concurrence,  with  the  other 
branches  of  the  British  legislature,  in  relieving  them  from  their 
present  distress. 

That  the  people  of  this  province,  gratefully  sensible  of  your 
Lordships  wisdom  and  justice  in  the  repeal  of  the  late  act  of 
Parliament  imposing  stamp  duties  in  America,  were  led  to 
hope,  that  in  all  future  time  they  should  enjoy  the  right  of 
granting  aids  to  the  crown  by  representatives  constitutionally 
chosen  by  themselves;  that  greatly  disappointed  in  this  expecta- 
tion, they  find  another  act  passed  in  the  seventh  year  or  His 
present  Majesty's  reign  imposing  new  duties  on  the  people  of 
America,  for  the  purpose  of  raising  a  revenue,  equally  subversive 
of  this  right,  and  tending  to  render  their  property  most  pre- 
carious and  insecure. 

Your  petitioners  humbly  conceive  that  it  is  essential  to  the 
liberties  of  Englishmen,  that  no  laiws  can  be  made  to  take  away 
their  property  without  their  consent,  upon  this  equitable  princi- 
ple, the  security  of  the  subject's  estate,  whether  in  the  mother  * 
country  or  the  colonies,  is  most  justly  founded,  nor  can  British 
freedom  or  public  happiness  without  it  anyrv'^here  exist.  Hence 
the  people  of  this  province,  by  their  representatives  in  assembly, 
have  ever  exercised  the  power  of  disposing  of  their  own  prop- 
erty; and  whenever  requisitions  have  been  made  by  His  Ma- 
jesty, or  his  royal  predecessors,  for  the  defense  of  America, 
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they  have  most  cheerfully  and  liberally  granted  their  full  pro- 
portion of  aids  for  that  important  purpose.  This  power  being 
founded  on  the  constitution  of  the  government  of  the  province, 
and  having  often  received  the  sanction  of  the  crown  and  full 
approbation  of  the  British  parliament,  your  petitioners  hope 
your  Lordships  will  not  think  any  reasons  sufficient  to  deprive 
His  Majesty's  faithful  subjects  in  this  colony  of  a  privilege  so 
essential  to  their  security  and  happiness.  They  therefore  hum- 
bly pray  your  Lordships  to  take  the  premises  into  your  serious 
consideration,  and  that  you  will  also  be  pleased  to  pursue  such 
measures  as  you  shall,  in  your  wisdom,  think  most  proper  to 
relieve  them,  and  the  people  they  represent,  from  the  aggriev- 
ance  complained  of. 

Signed  by  order  of  the  House, 

JOSEPH  GALLOWAY,  Speaker. 

Philad.,  Sept.  22,  1768. 

Votes  of  Assembly,  Vol.  VI,  p.  104. 

3. 

To  the  Honorable  Knights,  (Citizens,  and  Burgesses  of  Great 
Britain,  in  Parliament  assembled. 

The  Petition  of  the  Representatives  of  the  Freemen  of  the 
Province  of  Pennsylvania  in  Assembly  met: 

Humbly  sheweth: 

That  your  petitioners,  taking  into  their  serious  consideration 
the  act  of  Parliament  imposing  duties  on  His  Majesty's  Ameri- 
can subjects,  for  the  purpose  of  raising  a  revenue,  and  conceiving 
that  the  said  act  is  injurious  to  the  rights  of  their  constituents, 
as  well  as  to  the  trade  and  commerce  of  the  British  dominions, 
beg  leave,  in  the  most  respectful  manner,  to  represent  those 
aggrievances  to  the  Commons  of  Great  Britain,  who  they  trust 
ever  will  be  the  faithful  guardians  and  supporters  of  British 
liberty. 

In  the  latter  end  of  the  last  century,  our  ancestors,  under  the 
permission  of  the  crown,  removed  from  their  mother  country, 
and  settled  in  this  distant  land,  then  a  wilderness.  The  mo- 
tives to  an  enterprise  so  arduous,  expensive  and  hazardous,  were 
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not  only  to  enlarge  the  British  empire  and  extend  its  commerce, 
but  to  enjoy  that  perfect  security  of  liberty  to  which  they  were 
entitled  as  British  subjects  in  their  native  land;  and,  notwith- 
standing innumerable  dangers  and  difficulties,  they  have  peo- 
pled and  improved  the  country  into  an  extensive  colony,  without 
the  least  expense  to  the  mother  state,  whereby  the  British  em- 
pire has  been  considerably  enlarged,  its  commerce  extended, 
and  its  wealth  and  power  greatly  increased. 

In  this  removal  from  their  native  country,  the  effects  whereof 
have  so  manifestly  promoted  the  interest  and  dignity  of  the 
British  government,  your  petitioners  conceive  they  brought  over 
with  them  the  natural  and  constitutional  rights  of  English  sub- 
jects, which  have  descended  to,  and  are  now  vested  in  their  pos- 
terity, who  have  by  no  act  whatever  forfeited  or  surrendered 
them;  one  of  which  is  that  no  taxes  for  the  purpose  of  revenue 
can  be  legally  imposed  on  them,  but  by  representatives  chosen 
by  themselves — a  right  absolutely  necessary  to  the  security  of 
their  property  and  estates,  and  derived  to  them  under  the  an- 
cient principles  of  the  English  government,  and  which  has  ever 
been  esteemed  the  chief  pillar  and  support  of  all  their  other 
privileges,  inasmuch  as  they  apprehend  they  can  with  no  pro- 
priety be  said  to  enjoy  more  than  the  mere  shadow  of  liberty, 
while  others  exercise  a  power,  whenever  they  please,  to  take 
such  parts  and  proportions  of  their  property  from  them  as 
they  think  proper,  without  their  consent. 

In  confirmation  of  this  right,  a  legislative  authority,  founded 
on  this  first  and  important  principle  of  English  liberty,  so  es- 
sential to  the  happiness  of  the  subject,  was  early  established 
in  this  province,  under  the  approbation  of  the  crown.  This  leg- 
islature was  vested  with  full  power,  not  only  to  support  the 
internal  government  of  the  province,  but  of  giving  and  grant- 
ing to  their  sovereign  the  necessary  aids,  whenever  required, 
for  the  general  security  of  His  Majesty's  dominions.  To  this 
legislature  requisitions  have  always  been  made  for  that  pur- 
pose since  the  establishment  of  the  present  government,  par- 
ticularly in  the  times  of  King  William,  Queen  Anne,  His  late 
most  excellent  Majesty,  and  our  present  most  gracious  sover- 
eign, and  with  the  utmost  cheerfulness  and  liberality  complied 

38— VII 
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with;  a  part  of  which  has  been  repeatedly  reimbursed  by  the 
British  Parliament. 

Under  this  right,  established  on  the  principles  of  English 
liberty,  on  the  settled  form  of  their  own  government,  and  the 
uninterrupted  usage  and  custom  so  often  recognized  and  con- 
firmed by  the  sovereigns  of  the  mother  state,  and  even  by  the 
parliament  itself,  the  good  people  of  this  province  have  settled, 
and  esteemed  themselves  happy  in  the  enjoyment  of  that  se- 
curity of  property,  which  they  conceive  to  be  most  essential  to 
freedom,  and  without  which  their  other  privileges  can  never  be 
long  supported  or  maintained,  until  the  late  act  of  parliament, 
imposing  a  stamp  duty  on  the  colonies,  which  the  late  honorable 
House  of  Commons,  united  with  the  other  branches  of  the 
British  legislature,  has  been  pleased  to  repeal. 

That  your  petitioners  after  the  repeal  of  that  act,  flattered 
themselves  that  His  Majesty's  most  faithful  subjects  in  this 
province,  yet  laboring  under  a  heavy  load  of  debt,  occasioned  by 
their  excess  in  granting  of  aids  to  the  crown  in  the  last  war,  would 
in  future  be  left  in  the  undisturbed  possession  of  this  most 
valuable  and  important  right,  which  their  legislatures  have 
exercised  so  perfectly  to  the  satisfaction  of  the  British  govern- 
ment, and  general  benefit  of  His  Majesty's  dominions;  it  there- 
fore gave  them  inexpressible  concern  to  observe  another  act 
passed  in  a  late  session  of  the  last  parliament  imposing  duties 
on  His  Majesty's  American  subjects,  for  the  purpose  of  revenue, 
and  reducing  them  to  the  same  unhappy  condition  from  which, 
by  the  wisdom  and  justice  of  the  British  legislature,  they  had 
been  so  lately  relieved;  for  we  beg  leave  to  represent,  that 
should  the  parliament  of  Great  Britain  continue  to  exercise 
a  power  of  imposing  taxes  on  His  Majesty's  subjects  who  are 
not,  nor  can  be,  represented  in  your  august  house,  their  property 
and  estates  must  become  extremely  precarious,  as  they  can  have 
no  power  to  judge  of  the  propriety  of  those  taxes,  no  constitu- 
tional check  on  the  liberality  in  granting  them,  no  opportunity 
of  pointing  out  the  easiest  mode  of  imposing  and  levying  them, 
or  of  explaining  their  griveance,  when  they  conceive  themselves 
injured  or  oppressed,  without  which  it  appears  to  your  peti- 
tioners impossible  for  the  most  wise  and  just  legislature  to 
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impose  taxes  with  propriety,  and  equity  or  with  safety  to  the 
people  who  are  to  be  affected  by  them. 

Your  petitioners,  confiding  in  the  justice  of  your  honorable 
House,  and  your  attachment  to  the  principles  of  liberty,  entreat 
that  you  w^ould  be  pleased  to  take  the  rights  of  His  Majesty^s 
faithful  American  subjects,  together  with  the  said  act  of  par- 
liament, under  your  consideration,  and  grant  them,  so  far  as  is 
in  your  power,  relief  from  an  aggrievance  from  which  the  peo- 
ple of  Great  Britain  are  exempted — a  continuation  whereof,  we 
fear,  will  create  a  distinction,  that  must  naturally  occasion  a 
disunion  of  interest,  sentiments  and  affections  between  them, 
which,  in  its  consequences,  may  be  attended  with  great  incon- 
veniences and  mischiefs  to  the  trade  and  commerce  of  His  Ma- 
jesty's British,  as  well  as  American  dominions. 
Signed  by  order  of  the  House. 

JOSEPH  GALLOWAY,  Speaker. 

Philad.,  Sept.  22, 1768. 

Votes  of  Assembly,  Vol.  VT,  p.  105. 

4. 

Letter  from  the  Committee  of  Correspondence  to  the  Agents  in 

London. 

Philadelphia,  September  22, 1768. 
Gentlemen : 

In  our  letter  of  the  twentieth  of  February  last,  we  communi- 
cated the  directions  of  the  House,  that  you  would  unite  with  the 
agents  of  the  other  colonies  in  such  measures  as  might  be  pur- 
sued with  respect  to  the  obtaining  a  repeal  of  the  act  of  Par- 
liament imposing  duties  on  glass,  paper,  &c.,  in  America. 

The  assembly,  in  their  present  sitting,  resuming  the  consid- 
eration of  that  act,  and  continuing  of  opinion,  that  it  is  ex- 
tremely inconsistent  with  the  rights  of  the  freemen  of  the  prov- 
ince, have  thought  it  a  necessary  duty  to  petition  the  different 
branches  of  the  British  legislature  for  redress.  Those  petitions 
are  herewith  transmitted,  which  you  are  desired  to  lay  before 
His  Majesty  and  the  two  Houses  of  Parliament,  to  whom  they 
are  respectively  directed. 

You  will  perceive,  on  perusing  the  petitions,  that  the  reasons, 
offered  to  induce  a  repeal,  are  very  much  confined  to  the  right 
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of  the  colony  in  being  exempted  from  parliamentary  taxation; 
little  is  laid  on  the  inexpediency  of  the  regulation  adopted  by 
the  act,  lest  seeming  to  rely  on  the  latter  should  weaken  the 
arguments  in  support  of  the  former.  However,  the  House  think 
it  necessary  to  observe  that,  were  they  convinced  the  parliament 
had  a  constitutional  right  to  tax  the  subject,  which  they  never 
can  have,  in  America,  yet  they  conceive  the  act  under  considera- 
tion is  liable  to  several  material  objections,  founded  on  the  wel- 
fare of  the  mother  country,  as  well  as  the  colonies. 

A  little  attention  to  the  natural  effects  of  the  act  must  show 
its  bad  policy.  The  colonies  are  prohibited,  by  divers  acts  of 
parliament,  from  importing  commodities  of  the  growth  and 
manufacture  of  Europe,  save  from  Great  Britain,  a  few  articles 
excepted.  They  have  hitherto  in  a  great  measure  contented 
themselves  with  supplying  their  wants  from  their  mother  coun- 
try, to  the  great  advantage  of  her  commerce.  But  should  the 
act  be  continued,  and  with  it  the  heavy  duties  on  the  commodi- 
ties therein  enumerated,  it  will  naturally  induce  the  Americans 
either  from  the  principles  of  necessity,  interest  or  conveniency, 
to  set  up  manufacturies  of  those  articles,  and  desist  from  any 
further  importation  from  Britain.  Hence  a  virtual,  if  not  an 
actual  repeal  of  the  statute  will  follow ;  and  instead  of  leaving 
the  colonies  to  their  natural  and  proper  business,  the  improve- 
ment and  cultivation  of  their  lands,  and  of  course  increasing 
the  demand  for  British  commodities  among  them,  it  will  operate 
as  a  bounty  to  raise  and  manufacture  them  here,  to  the  great 
loss  of  the  British  merchant  and  manufacturer. 

Another  objection  to  this  statute,  which  is  equally  applicable 
to  several  others,  laying  duties  on  commodities  for  the  regula- 
tion of  trade,  is,  that  they  are  all  to  be  paid  in  silver.  This  re- 
striction, in  the  payment  of  one  species  of  currency,  has  already 
laid  the  importers  under  the  greatest  difficulties.  The  balance 
of  trade,  in  favor  of  Britain,  has  already  drained  the  colonies 
(»f  that  article,  insomuch  that  the  merchants  can  now  scarcely 
collect  sufficient  to  pay  the  duties,  and  in  a  short  time  it  will  be 
impossible  to  pay  them  at  all,  as  the  colonies  have  no  trade 
which  can  supply  them  with  the  materials  appointed  in  the  act 
for  the  payment.  A  stop  to  the  importation  of  those  enumer- 
ated commodities  must  from  thence  follow,  as  no  person  will 
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choose  to  give  orders  for  effects  which  he  will  not  be  permitted 
to  land  without  paying  duties  for  them  in  silver,  when  it  is  out 
of  his  power  to  procure  it. 

A  third  objection  arises  from  the  appropriation  of  moneys  to 
be  levied  by  the  act.  They  are  to  be  applied  to  the  payment  of 
the  necessary  charges  of  the  administration  of  justice,  and  to  the 
support  of  the  civil  government,  in  such  colonies  where  it  shall 
be  judged  necessary.  This  regulation,  the  House  apprehends, 
may  be  attended  with  the  most  dangerous  consequences. 
Should  the  proprietaries  of  this  province  continue  to  hold  the 
nomination  and  appointment  of  the  Governor,  and  his  salr.ry 
to  be  paid  by  the  people,  without  their  consent,  be  certainly 
fixed,  he  will  be  render^ed  altogether  independent  of  them,  and 
thereby  that  check  on  his  conduct,  which  is  necessary  to  the 
support  and  preservation  of  their  rights,  be  entirely  lost. 

The  establishment  of  salaries,  in  the  same  manner,  on  the 
judges  holding  their  commissions  during  the  pleasure  of  the 
proprietaries,  who  are  the  universal  landlords,  and  must  of 
course  have  controversies  in  the  courts  of  justice  with  the  peo- 
ple, will  be  attended  with  mischiefs  little,  if  any,  inferior.  In 
England,  and  by  a  late  act  in  Ireland,  the  judges  have  inde- 
pendent livings,  but  the  tenure  of  their  commissions  is  during 
good  behavior,  and  they  hold  estates  for  life  in  their  offices. 
Thus  they  are  freed  from  the  influence  and  control  of  power, 
and  under  them  the  people  have  a  rational  surety  t)f  impartial 
and  upright  decisions  in  all  cases  where  either  liberty  or  prop- 
erty is  concerned.  But  should  the  judges  of  this  province,  al- 
ready dependent  on  the  wall  and  pleasure  of  the  executive  part 
of  the  government  for  their  commissions,  be  rendered  altogether 
independent  on  the  legislature  for  their  salaries,  whenever 
either  weaK  or  bad  men  may  be  in  office,  or  the  proprietaries,  or 
their  Governors,  shall  think  proper  to  interfere  in  judicial  de- 
terminations, the  liberties  and  properties  of  the  people  must 
be  in  the  most  imminent  danger,  if  not  totally  destroyed. 

But  the  act  provides,  that  the  moneys  shall  be  applied  to  the 
purposes  before  mentioned,  in  such  colonies  where  it  may  be 
judged  necessary.  Should  it  be  thought  unnecessary  to  apply 
any  part  of  it  to  the  use  of  this  province,  it  must  appear  on  the 
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least  reflection  extremely  unjust  that  the  duties  levied  on  the 
people  here,  without  their  consent,  should  be  appropriated  to 
the  uses  of  the  other  colonies,  without  our  deriving  the  least 
benefit  from  the  application. 

Should  any  surplus  happen  after  these  purposes  are  an- 
swered, the  residue  of  the  moneys  is  to  be  expended  in  the  gen- 
eral defence  of  the  colonies;  but  the  House  cannot  conceive  that 
the  pariiament  can  have  a  right  to  tax  so  large  a  body  of  the 
King's  subjects  without  their  consent;  and  had  they  that  author- 
ity, they  apprehend  the  people  of  this  province  have  ever  here- 
tofore rendered  the  exercise  of  it  over  them  unnecessary,  by  the 
liberality  of  their  grants  to  the  crown,  whenever  required. 

Former  assemblies  having  received  repeated  proofs  of  your 
warm  and  steady  regard  for  the  just  rights  and  privileges  of 
this  and  the  other  American  colonies,  the  House  entertain  the 
fullest  confidence  that  you  will  pay  all  due  attention  to  the 
important  matters  now  committed  to  your  care,  by  exerting 
your  utmost  influence  and  abilities  to  obtain  a  repeal  of  the 
before  mentioned  act,  which  they  conceive  to  be  equally  preju- 
dicial to  the  true  interest  of  Great  Britain  and  her  colonies. 

They  also  request  that  you  will  not  be  unmindful  of  the 
several  matters  heretofore  recommended  to  your  particular 
attention,  with  respect  to  the  trade  of  the  colonies  to  Spain, 
Portugal,  the  West  Indies,  &c.,  and  that  you  will  omit  no  favor- 
able opportifnity  of  obtaining  relief  from  the  many  injudicious 
restrictions  which  have  been  laid  on  our  paper  currency,  the  ex- 
portation of  iron,  and  other  branches  of  our  commerce,  to  the 
manifest  prejudice  of  both  countries,  for  the  particulars  whereof 
we  refer  you  to  our  former  instructions. 

Signed  by  order  of  the  House, 

JAMES  PEMBERTON, 
WILLIAM  RODMAN, 
ISAAC  PEARSON, 
JOSEPH  GALLOWAY,  Speaker, 
JOSEPH  FOX, 
JOSEPH  RICHARDSON, 
THOMAS   LIVEZEY. 
Votes  of  Assembly,  Vol.  VI,  p.  106. 
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APPENDIX  XXVII. 


Papers  relating  to  the  acts  passed  by  the  sixty-eighth  and 
sixty-ninth  assemblies  under  the  Charter  of  1700,  from  October 
14, 1768,  to  September  29, 1770. 

SECTION  L 

1.  Minutes  of  the  Provincial  Council,  January  16, 1769. 

2.  Minutes  of  the  Provincial  Council,  January  19,  1769. 

3.  Minutes  of  the  Provincial  Council,  January  21, 1769. 

4.  Minutes  of  the  Provincial  Council,  January  24, 1769. 

5.  Minutes  of  the  Provincial  Council,  January  25, 1769. 

6.  Minutes  of  the  Provincial  Council,  January  27, 1769. 

7.  Minutes  of  the  Provincial  Council,  February  2, 1769. 

8.  Minutes  of  the  Provincial  Council,  February  8, 1769. 

9.  Minutes  of  the  Provincial  Council,  February  10, 1769. 

10.  Minutes  of  the  Provincial  Council,  February  13, 1769. 

11.  Minutes  of  the  Provincial  Council,  February  15, 1769. 

12.  Minutes  of  the  Provincial  Council,  February  16, 1769. 

13.  Minutes  of  the  Provincial  Council,  February  17, 1769. 

14.  Minutes  of  the  Provincial  Council,  February  18, 1769. 

15.  Minutes  of  the  Provincial  Council,  May  25, 1769. 

16.  Minutes  of  the  Provincial  Council,  May  27, 1769. 

17.  Order  of  Reference,  February  28, 1770. 

18.  List  of  Acts  referred. 

19.  Board  of  Trade  Journal,  March  9, 1770. 

20.  Opinion  of  Mr.  Jackson  upon  eighteen  acts,  July  7, 1770. 

21.  Board  of  Trade  Journal,  July  10, 1770. 

22.  Board  of  Trade  Journal,  July  13, 1770. 

23.  Board  of  Trade  Journal,  July  18, 1770. 

24.  Board  of  Trade  Journal,  July  20, 1770. 

25.  Report  of  the  Committee  of  the  Privy  Council,  July  20, 
1770. 
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26.  Opinion  of  Mr.  Jackson  upon  the  Grubb  Divorce  Act, 
August  10,  1770. 

27.  Board  of  Trade  Journal,  November  7,  1770. 

SECTION  II. 

1.  Proceedings  of  the  Provincial  Assembly,  May  9, 1769. 

SECTION  III. 

1.  Minutes  of  the  Provincial  Council,  September  26, 1769. 

2.  Minutes  of  the  Provincial  Council,  September  27, 1769. 

3.  Minutes  of  the  Provincial  Council,  September  29, 1769. 

4.  Minutes  of  the  Provincial  Council,  September  30, 1769. 

5.  Minutes  of  the  Provincial  Council,  January  15,  1770. 

6.  Minutes  of  the  Provincial  Council,  January  30, 1770. 

7.  Minutes  of  the  Provincial  Council,  February  12,  1770. 

8.  Minutes  of  the  Provincial  Council,  February  14,  1770. 

9.  Minutes  of  the  Provincial  Council,  February  20, 1770. 

10,  Minutes  of  the  Provincial  Council,  February  23,  1770. 

11.  Minutes  of  the  Provincial  Council,  February  24,  1770. 
^                  12.  Minutes  of  the  Provincial  Council,  May  15, 1770. 

13.  Minutes  of  the  Provincial  Council,  May  16,  1770. 

14.  Minutes  of  the  Provincial  Council,  September  26, 1770. 

15.  Minutes  of  the  Provincial  Council,  September  27,  1770. 

16.  Minutes  of  the  Provincial  Council,  September  28, 1770. 

17.  Minutes  of  the  Provincial  Council,  September  29,  1770. 

18.  Order  of  Keference,  February  11, 1771. 

19.  List  of  Acts  referred. 

20.  Board  of  Trade  Journal,  February  20, 1771. 

21.  Opinion  of  Mr.  Jackson  upon  sixteen  acts,  April  24, 177L  - — 

22.  0])inion^  of  Mr.  Jackson  upon  four  acts,  April  24, 1771. 

23.  Board  of  Trade  Journal,  April  24, 1771. 

24.  Board  of  Trade  Journal,  May  1,  1771. 

25.  Board  of  Trade  Journal,  May  10, 1771. 

26.  Report  of  the  Committee  of  the  Privy  Council,  May  10^^ 
1771. 

27.  Order  in  Council,  May  24,  1771. 

28.  Letter  accompanying  Order  in  Council,  July  3,  1771. 

29.  Proclamation  of  repeal  of  certain  acts  in  Council,  Sei^^^ 
tember  9, 1771. 
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SECTION  I. 

1. 

At  a  Council  held  xit  Philadelphia,  Monday,  16th  January,  1769. 

Present : 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters, 

William  Loffan,  ,  ^^ 

,     1  T      ,  ^Esquires. 

Lynford  Lardner, 

James  Tilghman, 


The  Governor  laid  before  the  board  two  bills  sent  up  by  the 
Assembly  for  his  concurrence,  entitled 

'"A  supplement  to  'An  act  for  erecting  part  of  the  counties  of 
Philadelphia,  Chester  and  Lancaster,  into  a  separate  county;' " 
and 

'^\n  act  for  the  preventing  frauds  and  abuses  in  gold  and 
silver  wares,  made  and  sold  in  this  province;"  both  which  were 
read  and  referred  to  a  further  consideration. 

Colonial  Records,  Vol.  IX,  pp.  554,  556. 

2. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  the  19th  Janu- 
ary, 1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  \ 

Lynford  Lardner,  >  Esquires. 

James  Tilghman,  ; 

The  board  resumed  the  consideration  of  the  assay  bills  and 
the  supplementary  bill  to  the  act  for  erecting  part  of  the  counties 
of  Philadelphia,  Chester  and  Lancaster  into  a  separate  county; 
and  after  some  time  passed  thereon,  referred  them  to  a  further 
consideration. 

Colonial  Records,  Vol.  IX.  p.  556. 
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3. 

At  a  CJouncil  held  at  Philadelphia,  on  Saturday,  the  2l8t  of 

January,  1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  I  t-i       . 

^  r«.,  ,  f  Esquires. 

James  Tilghman,  ) 

The  Governor  laid  before  the  board  a  bill  sent  up  by  the 
House  for  his  concurrence,  entitled  "An  act  for  regulating, 
pitching,  paving  and  cleansing  the  highways,  streets,  lanes  and 
alleys,  and  for  regulating,  making,  and  amending  the  water 
courses  and  common  sewers  within  the  inhabited  and  settled 
parts  of  the  city  of  Philadelphia,  for  raising  money  to  defray  the 
expenses  thereof,  and  for  other  purposes  therein  mentioned,*' 
which  was  read  and  considered,  and  the  following  amendments 
being  made  thereto,  it  was  ordered  to  be  returned  to  the  House 
with  the  same. 

Amendments,  viz. : 

"Page  3,  line  4.  Dele  the  name  [Joseph  Swift]  and  instead 
thereof  insert  [John  Mifflin]." 

"Same  page.  Dele  the  name  [Joseph  Swift]  interlined  be- 
tween the'l3th  and  antepenult  lines,  and  instead  thereof  insert 
the  name  [John  Mifflin]." 

"Page  20,  penult  line.  After  the  first  word  [of]  add  the 
words  [the  Mayor  or  Recorder  and  four  of  the  Aldermen  with.]" 

"Page  51,  Antepenult  line.  Instead  of  [remomoved]  say  [re- 
moved]." 

"Page  81,  line  6.  After  the  word  [Recorder]  insert  the  word 
[and]." 

"Page  86,  line  10.  Dele  the  word  [generally]  and  insert  the 
word  [greatly]." 

"Page  98,  line  2.     Dele  the  word  [of] ." 
Colonial  Records,  Vol.  IX,  p.  561. 
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4. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  the  24th  of  Janu- 
ary, 1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Richard  Peters, 

William  Logan, 

Benjamin  Chew,  ^  Esquires. 

Lynford  Lardner, 

James  Tilghman, 

The  Governor  laid  before  the  board  a  bill  sent  up  by  the  As- 
sembly for  his  concurrence,  entitled  "An  act  for  appointing 
regulators  in  the  southern  parts  of  the  Northern  Liberties  of  the 
City  of  Philadelphia,  and  for  other  uses  and  purposes  therein 
mentioned,"  which  was  read  and  considered,  and  the  following 
amendments  being  made  to  it,  ordered  to  be  returned  to  the 
house  with  the  same. 
Amendments,  viz.: 

"Page  5.  Dele  from  the  word  [that]  in  line  6,  to  the  word 
[the]  exclusive,  in  line  10."  ^ 

"Same  page,  line  12.  After  the  word  [County]  add  the  words 
[are  hereby  empowered  and  enjoined  to  appoint  three  surveyors 
or  regulators  of  the  said  streets,  who]." 

"Page  7,  line  7.  Dele  the  words  [County  Commissioners]  and 
insert  the  words  [Justices  of  the  County  Court  of  Quarter  Ses- 
sions of  the  Peace,  for  the  said  County]." 

"Same  Page.     Dele  the  lines  10  and  11." 

Colonial  Records,  Vol.  IX,  p.  562. 


5. 

January  the  25th,  1769. 
The  assembly  again  sent  up  to  the  Governor  by  two  members, 
the  bill  for  appointing  regulators  in  the  Northern  Liberties,  with 
a  message,  "the  House  adhered  to  the  bill." 
Colonial  Records,  Vol.  IX,  p.  563. 
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6. 

January  27th,  1769. 

The  Governor  returned  to  the  assembly,  by  the  Secretary,  the 
bill  for  appointing  regulators  in  the  Northern  Liberties;  with 
a  message,  "that  he  adhered  to  his  amendments."  The  Sec- 
retary at  the  same  time,  carried  to  the  House  the  bill  for  regulat- 
ing, pitching  and  paving  the  streets,  &c.,  of  the  city  of  Philadel- 
phia^ &c.,  with  the  amendments  made  to  it  on  the  21st  instant. 

Colonial  Records,  Vol.  IX,  p.  563. 


At  a  Council  held  at  Philadelphia,  on  Thursday,  2d  February, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  >. 

Lynford  Lardner,  l 

James  Tilghman,  )-  Esquires. 

James  Hamilton,  | 

Richard  Peters,  J 

The  board  took  into  consideration  the  bill,  entitled  "A  supple- 
ment to  an  act,  entitled  an  act  for  erecting  part  of  the  counties 
of  Philadelphia,  Chester  and  Lancaster,  into  a  separate  county,*' 
which  was  read  and  the  Secretary  directed  to  carry  it  down  to 
the  House,  with  the  following  amendment,  which  the  Council 
advised  the  Governor  to  make,  in  order  to  maintain  his  right  of 
a  share  in  the  nomination  of  officers  appointed  by  law,  viz. : 

"Page  5,  line  11.  Dele  the  name  [Benjamin  Lightfoot]  and 
instead  thereof,  insert  [William  Scull]." 

Then  was  laid  before  the  board  a  bill  sent  up  by  the  As- 
sembly for  the  Governor's  concurrence,  entitled  "An  act  to  dis- 
solve the  marriage  of  Curtis  Grubb,  of  the  county  of  Lancaster, 
Iron  Master,  with  Ann,  his  wife,  late  Ann  Few,  and  to  enable 
him  to  marry  again,'*  which  was  read,  and  referred  to  a  further 
consideration. 

Colonial  Records,  Vol.  IX,  p.  563. 
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8. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  8th  Februarj, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  )  ^^ 

^  '  \  Esquires. 

James  Tilghman,  j 

•  •  •  •  •  • 

A  bill,  entitled  "An  act  for  incorporating  the  society  formed 
for  the  relief  of  poor,  aged,  and  infirm  masters  of  ships,  their 
widows,  and  children,"  sent  by  the  assembly  for  the  Governor's 
concurrence,  was  laid  before  the  board  and  read,  and  agreed 
to  be  detained  for  further  consideration. 

A  bill,  entitled  "An  act  for  the  sale  of  a  church  in  the  city  of 
Philadelphia,  to  pay  the  debts  now  due  for  building  the  same, 
and  distributing  the  residue  of  the  purchase  moneys  arising 
from  such  sale  among  the  several  persons  who  have  been  ob- 
liged to  advance  moneys  on  account  of  the  said  church,"  was  also 
read  and  there  appearing  no  objection  to  the  same,  it  was  or- 
dered to  be  returned  to  the  assembly,  with  a  message  that  the 
Governor  agreed  to  it.  The  board  resumed  the  consideration  of 
the  bill  for  dissolving  the  marriage  of  Curtis  Grubb,  and,  before 
they  thought  proper  to  come  to  any  determination  thereon,  the 
secretary  was  directed  to  acquaint  the  assembly,  by  a  verbal 
message,  "  that  the  Governor  desired  they  would  furnish  him 
with  such  papers  and  proofs  as  they  had  received,  to  support  the 
facts  contained  in  the  bill." 

The  Governor  then  laid  before  the  board  two  other  bills,  sent 
up  by  the  Assembly  for  his  concurrence,  entitled  as  follows,  viz. : 

"An  act  for  raising,  by  way  of  lottery,  the  sum  of  £1687,  10s, 
Od,  to  be  applied  to  the  payment  of  the  arrears  of  debt  due  for 
erecting,  and  finishing  the  German  Reformed  Church,  and  the 
German  Lutheran  Church  in  York  Town,  and  for  the  payment 
of  the  arrears  of  debt  due  for  the  erecting  and  finishing  the  Ger- 
man Lutheran  Churches  at  Heidelberg  and  Lebanon,  both  of 
Lancaster  county."     And, 

"An  act  for  raising,  by  way  of  lottery,  the  sum  of  £3099,  12s, 
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Od,  for  the  purposes  therein  mentioned,"  both  which  were  read, 
and  a  few  small  amendments  being  made  to  them,  were  ordered 
to  be  returned  to  the  House  with  the  same. 

Colonial  Records,  Vol.  IX,  pp.  565,  566. 

9. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  10th  February, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  )  j,^^^.^^^ 

James  Tilghman,  j 

The  Governor  laid  before  the  board  a  bill  sent  up  by  the  as- 
sembly, entitled  "An  act  to  enable  the  managers  of  the  contri- 
butions for  the  relief  and  employment  of  the  poor  in  the  city  of 
Philadelphia,  to  raise  the  sum  of  fourteen  thousand  pounds  in 
bills  of  credit,  towards  discharging  their  debts,  and  to  provide 
a  fund  for  redeeming  and  sinking  the  said  bills,"  which  was 
read,  and  the  following  amendment  being  made  thereto,  ordered 
to  be  returned  to  the  House  with  the  same: 

Amendment,  viz: 

Page  7.  Dele  from  the  word  [with]  in  line  2d,  to  the  word 
[the]  in  line  4,  and  insert  the  words  [the  greatest  difficulty 
from]. 

A  Committee  of  Assembly  having  yesterday  laid  before  the 
Governor,  agreeable  to  his  request,  such  papers  and  proofs  as 
they  had  in  support  of  the  facts  contained  in  the  bill  for  dissolv- 
ing the  marriage  of  Curtis  Grubb,  they  were  laid  before  the 
board,  and  the  consideration  of  the  bill  was  resumed,  and  the 
following  amendments  were  made  to  it  and  ordered  to  be  carried 
to  the  House  with  the  bill. 

Amendments,  viz. : 

Page  2,  lines  8  and  9.  Dele  the  words  [aforesaid  separation 
and  is]  and  insert  the  words  [absence  of  her  said  husband  and 
was]. 

Page  4,  line  3.     Dele  the  word  [vacated]. 

Same  page  and  pages  5,  6,  and  7.     Dele  from  the  word  [time] 


1769]  The  Statutes  at  Large  of  Pennsylvania.  607 

in  the  sixth  line  of  page  4,  to  the  word  [and]  exclusive  in  the 
fifth  line  of  page  7,  and  instead  thereof  insert  the  words  [after 
the  passing  of  this  act,  (his  former  marriage  with  the  said  Anne 
notwithstanding)  to  contract  matrimony  with  and  take  to  wife 
any  other  woman  during  the  natural  life  of  the  said  Anne,  in 
the  same  manner  as  he  might  or  could  do  if  she,  the  said  Anne, 
was  actually  dead,  and  such  marriage,  when,  had  and  solem- 
nized, shall  be,  and  is  hereby  declared  and  adjudged  to  be  good 
and  legal,  to  all  intents  and  purposes  whatever,  and  the  issue 
thereof  (if  any)  to  be  born  in  lawful  wedlock,  able  and  capable 
in  law  to  take,  purchase  or  inherit,  by  will,  deed,  or  otherwise 
any  estate,  real,  personal,  or  mixed,  in  the  same  manner  as  any 
other  person  or  legitimate  child,  or  children,  by  the  laws  of  Eng- 
land, or  of  this  province,  in  any  case  may  or  can  do]. 

"Page  8,  line  5.  Instead  of  [thereafter],  say  [hereafter]. 

Colonial  Records,  Vol.  IX,  p.  567. 


10. 

At  a  Council  held  at  Philadelphia,  on  Monday,  February  13, 

1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan, 

Benjamin  Chew,  I  ^-i 

^  ^  Y  Esquires. 

Lynford  Lardner, 

James  Tilghman, 


The  Governor  then  laid  before  the  board  a  bill  sent  up  by  the 
assembly,  entitled  "An  act  for  raising  the  sum  of  £16,000  for  the 
support  of  the  government  of  this  province,  and  payment  of  the 
public  debts,  and  other  purpose  therein  mentioned;"  which  was 
read,  and  the  board  were  of  opinion  that  it  would  be  proper  to 
obtain  from  the  assembly  a  list  of  the  debts  which  were  intended 
to  be  discharged  by  the  bills  of  credit  intended  to  be  emitted 
pursuant  to  the  said  bill.  The  Secretary  was  accordingly  sent 
to  the  House  with  a  verbal  message  as  follows,  viz. : 
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"Sir: 

"The  Governor  requests  that  the  House  will  furnish  him  with 
a  list  of  the  certificates  which  the  bills  of  credit  directed  to  be 
emitted  by  the  bill  for  raising  the  sura  of  £16,000,  &c.,  now  under 
his  consideration,  are  intended  to  take  up  and  discharge." 

Eodem  Die,  P.  M. 

Two  members  of  assembly  waited  on  the  Governor,  and  agree- 
able to  his  request  of  this  morning,  delivered  him  an  estimate 
or  list  [of]  debts  due  from  the  Province  of  Pennsylvania. 

Colonial  Records,  Vol.  IX,  pp.  569,  575. 

11. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  the  15th  of 

February,  1769. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

,  Richard  Peters,  \ 

James  Tilghman,  >  Esquires. 

Benjamin  Chew,  ) 

The  consideration  of  the  bill  for  raising  the  sum  of  £16,000 
was  resumed,  and  two  amendments  were  made  to  it,  and  ordered 
to  be  carried  to  the  House  with  the  bill. 

Amendments,  viz. : 

"Page  9,  line  13.     After  the  word  [of]  add  the  word  [them]. 

Page  16,  line  9.     After  the  word  [her]  add  [charges  and]." 

Then  were  read  two  bills  sent  up  by  the  House  of  Assembly 
for  the  Governor's  concurrence,  entitled  as  follows,  viz.: 

"An  act  to  enable  the  commissioners  thereinafter  named, 
to  settle  the  accounts  of  the  managers,  and  to  sue  for  and  re- 
cover of  them,  their  executors,  or  administrators,  such  sums  of 
money  as  are  now  due  and  unpaid  on  account  of  the  lottery 
drawn  for  erecting  a  new  school  house  for  the  High  Dutch  Re- 
formed Congregation,  and  for  enabling  the  vestry  and  wardens 
of  St.  James'  Church,  in  the  borough  of  Lancaster,  to  complete 
the  work  by  them  begun,  and  also,  to  enable  the  managers  to 
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sue  for  and  recover  money  due  to  them  for  the  sale  of  tickets  in 
the  said  lottery/' 

"An  act  for  a  new  regulation  of  the  allotments  of  banks,  dams, 
sluices,  and  floodgates,  belonging  to  the  Tinicum  Company, 
owners  and  possessors  of  drained  meadow  land  in  the  township 
of  Ridley,  in  the  county  of  Chester." 

Which  bills  were  considered,  and  no  objections  appearing 
against  their  passing  into  laws,  were  ordered  to  be  returned  to 
the  Assembly  with  the  Governor's  assent. 

The  (jovernor  then  laid  before  the  board  a  bill,  entitled  "An 
act  to  enable  the  owners  and  possessors  of  the  Wickacoa  and 
Moyamensing  meadows,  to  erect  a  dam  across  Hollander's 
Creek,  near  its  junction  with  Hay  Creek,  and  for  other  purposes 
therein  mentioned,  which  was  read,  and  ordered  to  be  returned 
to  the  House  with  the  following  amendments,  viz. : 

''Page  1,  line  penult.  After  the  word  [of]  add  the  word 
[little]." 

"Page  2,  penult  and  antepenult  lines.  Dele  the  words  [Hol- 
lander's Creek  near  its  junction  with  Hay  Creek],  and  instead 
thereof  insert  the  words,  [little  Hollander-s  Creek,  below  the 
mouth  of  little  Hay  Creek,  and  near  the  junction  of  the  waters 
of  Great  Hollander's  Creek  and  Great  Hay  Creek]." 

"Pages  2  and  3.  Dele  the  words  [and  at  such  place  and  dis- 
tance] in  the  last  line  of  page  2 — and  the  words  [from  Hay 
Creek]  in  the  ftrst  line  of  page  3." 

"Page  3,  line  9.     After  the  word  [said]  add  the  word  [little]." 

"Page  5,  line  7.  After  the  word  [across]  add  the  word 
[little]." 

"Page  11,  line  1.  After  the  word  [upon]  add  the  words  [the 
said]." 

"Page  13,  line  6.  After  the  word  [down]  add  the  word 
[little]." 

The  Governor  also  laid  before  the  board  a  bill  sent  up  by  the 
Assembly  for  concurrence,  entitled  "An  act  to  enable  the 
owners  and  possessors  of  a  certain  tract  of  marsh  and 
meadow  land  therein  described,  situate  in  the  township  of 
Kingsess,  in  the  county  of  Philadelphia,  to  keep  the  banks,  dams 

39— VII 
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and  sluices  in  repair,  and  to  raise  a  fund  to  defray  the  expenses 
tbereof" — which  was  read  and  referred  to  further  consideration. 

Colonial  Records,  Vol.  IX,  p.  576. 

12. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  16th  February, 

1769. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  )  ^, 

rr..i   .  r  I^squires. 

James  Tilghman,  ) 

The  board  resumed  the  consideration  of  the  bill  for  enabling 
the  owners  of  a  tract  of  meadow  land  in  Kingsess,  to  keep  the 
banks,  dams,  &c.,  in  repair,  &c.,  and  ordered  the  same  to  be  re- 
turned to  the  House  with  two  small  amendments. 

Two  members  of  Assembly  having  yesterday  again  brought 
up  to  the  Governor  the  bill  for  raising  the  sum  of  £16,000,  with 
a  message  that  the  House  adhered  to  the  bill;  the  board  took  the 
same  ioto  consideration,  and  directed  the  Secretary  to  return 
the  said  bill  to  the  House  with  the  following  verbal  message, 
viz. : 

A  Verbal  Message  from  the  Governor  to  the  Assembly. 

• 

Sir: 

'*The  Governor  returns  the  bill,  entitled  *An  act  for  raising 
the  sum  of  £10,000  for  the  support  of  the  government,  &c.,'  and 
commands  me  to  acquaint  the  House  that  he  has  reconsidered 
the  two  amendments  he  proposed  to  it;  and  as  the  first  of  them 
regards  only  propriety  of  expression,  and  the  other  is  of  little 
consequence  to  the  real  merits  of  the  bill  he  consents  to  waive 
them. 

"February  16th,  1769." 

Then  were  read  and  considered  the  three  following  bills,  sent 
up  by  the  Assembly  for  the  Governor's  concurrence,  viz.: 

1.  "An  act  to  prevent  persons  from  settling  on  the  lands  with- 
in the  boundaries  of  this  province,  not  purchased  of  the  In- 
dians." 
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2.  "Ad  act  for  ascertaining?:  the  securities  to  be  given  by  the 
provincial  treasurer  for  the  time  being,  for  the  faithful  per- 
formance of  his  trust." 

3.  "An  act  to  enable  the  Recorder  of  Deeds  of  the  city  and 
county  of  Philadelphia,  to  receive  into  his  custody  the  ancient 
books  and  records  of  the  corporation  of  Germantown." 

To  all  which  a  few  inconsiderable  amendments  were  made, 
and  ordered  to  be  carried  to  the  House  with  the  bills  to-morrow. 

A  bill,  entitled  "An  act  for  the  relief  of  James  Green,  Ben- 
jamin Davis,  and  Paul  Kiffet,"  was  also  laid  before  the  board 
and  read,  to  which  the  following  amendments  were  made  and 
the  bill  ordered  to  be  returned  to  the  House  with  the  same  to- 
morrow morning. 

Amendments,  viz.: 

"Page  7,  line  6.  Dele  the  word  [that]  and  insert  the  words 
[after  which]." 

"Same  page,  line  11.     Dele  the  word  [that] ." 

"Same  page,  line  12.  Dele  the  words  [upon  making  such  as- 
signment as  aforesaid]." 

Colonial  Records,  Vol.  IX,  p.  577. 

13. 
Friday,  the  17th  of  February,  A.  M. 
The  Secretary,  by  the  Governor's  directions,  carried  down 
to  the  Assembly  the  six  bills  considered  by  the  council  last 
night,  with  the  amendments  and  verbal  message,  and  at  the 
same  time  returned  to  the  House  the  bill  for  incorporating  the 
s(»ciety  for  the  relief  of  poor,  aged  and  infirm  masters  of  ships, 
their  widows  and  children,  with  a  message  that  the  Governor 
could  not  agree  to  pass  it  into  a  law. 

Eodem  die,  P.  M. 

Two  members  of  Assembly  waited  on  the  Governor,  and  ac- 
quainted him  that  the  House  having  acceded  to  the  amendments 
made  to  the  bill  returned  by  His  Honor  this  morning,  and  being 
inclined  to  adjourn  to-morrow,  requested  the  Governor  to  ap- 
point two  members  of  Council  to  join  two  members  of  Assembly 
to  compare  the  bills  which  had  been  agreed  to,  with  their  en- 
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grossed  copies;  and  His  Honor  appointed  one  member  of  Coun- 
cil and  the  Secretary  for  that  purpose. 

Colonial  Records,  Vol.  IX,  p.  578. 

14. 
Council  Chamber,  Saturday,  the  18th  February,  12  o'clock. 

The  several  engrossed  bills  being  compared  with  their  orig- 
inals and  found  to  agree,  the  Governor  sent  the  Secretary 
with  a  message  to  the  House  requiring  their  attendance,  that  he 
might  pass  the  bills  which  had  received  his  assent. 

The  whole  House  attending  accordingly,  the  Speaker  pre- 
sented to  the  Governor  the  following  bills,  which  he  was  pleased 
to  enact  into  laws,  and  issued  a  warrant  for  affixing  the  great 
seal  thereto  and  appointed  a  member  of  Council  and  the  Sec- 
retary to  accompany  two  members  of  the  House  to  see  thein  de- 
posited in  the  Rolls  Office,  viz. : 

1.  '^\n  act  for  regulating,  pitching,  paving,  and  cleansing  the 
highways,  streets,  lanes,  and  alleys,  and  for  regulating,  making 
and  amending  the  water  courses  and  common  sewers  within 
the  inhabited  and  settled  parts  of  the  city  of  Philadelphia,  for 
raising  money  to  defray  the  expenses  thereof,  and  for  other 
purposes  therein  mentioned." 

2.  "An  act  for  raising,  by  way  of  lottery,  the  sum  of  £1,687, 
10s,  0[d],  to  be  applied  to  the  paj^ment  of  the  arrears  of  debt  due 
for  erecting  and  finishing  the  German  Reformed  Church  at 
York  Town,  and  for  the  payment  of  the  arrears  of  debt  due  for 
the  erecting  and  finishing  the  German  Lutheran  Churches  at 
Heidelberg  and  Lebanon,  both  of  Lancaster  county." 

3.  "An  act  for  the  sale  of  a  church  in  the  city  of  Philadelphia, 
to  pay  the  debts  now  due  for  building  the  same,  and  distributing 
the  residue  of  the  purchase  moneys  arising  from  such  sale, 
among  the  several  persons  who  have  been  obliged  to  advance 
moneys  on  account  of  the  said  church." 

4.  "A  supplement  to  an  act,  entitled  ^An  act  for  erecting  part 
of  the  counties  of  Philadelphia,  Chester,  and  Lancaster,  into  a 
separate  county.' " 

5.  "An  act  to  enable  the  commissioners  therein  named,  to 
settle  the  accounts  of  the  managers,  and  to  sue  for  and  recover 
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of  them,  their  executors  or  administrators,  such  sums  of  money 
as  are  now  due  and  unpaid,  on  account  of  the  lottery  set  up  and 
drawn  fur  erecting  a  new  school  house  for  the  High  Dutch  Re- 
formed (congregation,  and  for  enabling  the  vestry  and  wardens 
of  Saint  James's  Church,  in  the  borough  of  Lancaster,  to  com- 
plete the  work  by  them  begun;  and  also  to  enable  the  managers 
to  sue  for  and  recover  money  due  to  them  for  the  sale  of  tickets 
in  the  said  lottery.'^ 

6.  ''An  act  for  raising,  by  way  of  lottery,  the  sum  of  £3,099.12.0 
for  the  use  of  the  first  and  third  Presbyterian  Churches,  and  the 
Second  Presbyterian  Church,  in  the  city  of  Philadelphia,  and 
of  the  German  Reformed  Church  in  the  township  of  Worcester." 

7.  "An  act  to  enable  the  managers  of  the  contributions  to  the 
relief  and  employment  of  the  poor  in  the  city  of  Philadelphia,  to 
raise  the  sum  of  £14,000  in  bills  of  credit,  towards  discharging 
their  debts,  and  to  provide  a  fund  for  redeeming  and  sinking  the 
said  bills." 

8.  "An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  marsh  and  meadow  land  therein  described,  situate  in 
the  township  of  Kingsess,  in  the  county  of  Philadelphia,  to  keep 
the  banks,  dams,  sluices,  and  floodgates  in  repair,  and  to  raise 
a  fund  to  defray  the  expenses  thereof." 

9.  "An  act  to  enable  the  owners  and  possessors  of  the  Wicacoa 
and  Moyamensing  meadows  to  erect  a  dam  across  Hollander's 
Creek,  near  its  junction  with  Hay  Creek,  and  for  other  purposes 
therein  mentioned." 

10.  "An  act  for  raising  the  sum  of  £16,000  for  the  support  of 
the  government  of  this  province,  and  payment  of  the  public 
debts,  and  for  other  purposes  therein  mentioned." 

-  11.  "An  act  for  a  new  regulation  of  the  allotments  of  banks, 
dams,  sluices,  and  floodgates,  belonging  to  the  Tinicum  Com- 
pany, owners  and  possessors  of  drained  meadow  land  in  the 
township  of  Ridley  in  the  county  of  Chester." 

12.  "An  act  to  enable  the  recorder  of  deeds  for  the  city  and 
county  of  Philadelphia  to  receive  into  his  custody  the  ancient 
books  and  records  of  the  corporation  of  Germantown." 

13.  "An  act  for  the  relief  of  James  Green,  Benjamin  Davis, 
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and  Paul  Kiflfet,  laiiguishiii<^  prisoners  in  the  gaol  of  Philadel- 
phia, with  respect  to  the  imprisonment  of  their  persons/' 

14.  "An  act  for  ascertaining  the  security  to  be  given  by  the 
provincial  treasurer  for  the  time  being,  for  the  faithful  pei^ 
formance  of  his  trust. 

15.  "An  act  to  prevent  persons  from  settling  on  lands  within 
the  boundaries  of  this  province,  not  purchased  of  the  Indians.'* 

16.  "An  act  to  dissolve  the  marriage  of  Curtis  Grubb,  of  the 
county  of  Lancaster,  Iron  Master,  with  Ann  his  wife,  (late  Ann 
Few,)  and  to  enable  him  to  marrj^  again." 

The  Speaker  then,  in  behalf  of  the  House,  delivered  to  the 
Governor  a  certificate  for  £500  towards  his  support  for  the  pres- 
ent year,  for  which  His  Honor  thanked  them. 

Colonial  Records,  Vol.  IX,  p.  579. 

15. 

At  a  Council  held  at  Philadelphia,  on  Thursday,  25th  May,  1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &e. 

Richard  Peters,  ^ 

Lynford  Lardner,  Usquires. 

Benjamin  Chew,  ( 

James  Tilghman,  J 

♦  ♦  *  ♦  ♦  ♦  ♦  •' 

The  Governor  then  laid  before  the  board  the  three  following 
bills  sent  up  by  the  Assembly  for  his  concurrence,  viz. : 

1.  "An  act  for  explaining  and  amending  an  act,  entitled  'An 
act  for  granting  the  sum  of  £60,000  to  the  King's  use,  and  for 
striking  £55,000  thereof  in  bills  of  credit,  and  to  provide  a  fund 
for  sinking  the  same.' " 

2.  "An  act  to  continue  an  act,  entitled  *An  act  for  appointing 
wardens  for  the  port  of  Philadelphia,  and  for  the  regulatinir 
pilots  plying  in  the  river  and  bay  of  Delaware,  and  price  of  pilot- 
age to  and  from  the  said  port,'  "  and 

3.  "An  act  to  continue  an  act,  entitled  'An  act  to  amend  an 
act,  entitled  'An  act  for  the  better  employment,  relief  and  sup- 
port of  the  poor  within  the  city  of  Philadelphia,  the  District  of 
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Southwark,  the  townships  of  Moyamensing  and  Passyunk  and 
the  Northern  Liberties.' " 

^^'hich  bills  beinj^:  duly  considered,  the  two  last  were  approved 
and  c^rdered  to  be  returned  to  the  Assembly  with  the  Governor's 
assent,  and  the  followinjj:  amendments  were  made  to  the  first 
mentioned  bill  and  ordered  to  be  carried  with  the  bill  to  the 
House. 

Amendments  to  the  bill,  entitled  "An  act  for  explaininj!;  and 
amending  an  act,  entitled  *An  act  for  granting  the  sum  of  sixty 
thousand  pounds  to  the  King's  use,  &c.' '' 

"Page  4,  line  3.  After  the  word  [that]  insert  the  words  [as 
to].'' 

"Same  page,  line  6.  Dele  the  words  [and  the  owners  thereof] 
and  in  their  stead  insert  the  words  [the  owners  whereof]." 

"Same  page,  line  8.     Dele  the  first  or  second  word  [the] . 

"Page  7,  line  4.  Dele  the  words  [to  all  intents  and  purposes 
whatsoever]  and  insert  the  words  [against  the  persons  only, 
for  whose  delinquencies  such  sales  have  been  made,  their  heirs 
and  assigns,  and  all  claiming  under  them]." 

Colonial  Records,  Vol.  IX,  pp.  592,  593. 

16. 
Council  Chamber,  Saturday,  11  o'clock,  A.  M.,  May  27th,  1769. 

The  Governor  having  received  a  message  from  the  Assembly 
requesting  him  to  acquaint  the  House  when  he  would  be  ready 
to  pass  the  bills  which  he  had  agreed  to,  and  having  appointed 
this  hour  for  that  purpose,  sent  a  message  to  the  House  by  thfe 
Secretarj',  requiring  their  attendance  in  the  Council  Chamber, 
that  he  might  enact  into  laws  such  bills  as  had  received  his  as- 
sent. 

The  whole  House  accordingly  attended,  and  the  Speaker  pre* 
sented  to  the  Governor  the  three  following  bills,  which  he  was 
pleased  to  enact  into  laws.  His  Honor  then  signed  a  warrant 
for  aflixing  the  Great  Seal  thereto,  and  appointed  the  Secretary 
to  accompany  two  members  of  the  House  to  see  them  sealed  and 
deposited  in  the  Kolls  Office,  viz. : 

"An  act  for  explaining  and  amending  an  act,  entitled  *An  act 
for  granting  the  sum  of  £60,000  to  the  King's  use,  and  for  strik- 
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ing  £55,000  thereof  in  bills  of  credit,  and  to  provide  a  fund  for 
sinking  tb^  same.' " 

"An  act  to  continue  an  act  entitled,  an  ^\n  act  for  appointing 
wardens  for  the  Port  of  Philadelphia,  and  for  the  regulating 
pilots  plying  in  the  river  and  bay  of  Delaware,  and  price  of  pilot- 
age to  and  from  the  said  port.'  " 

"An  act  to  continue  an  act,  entitled  ^An  act  to  amend  an  act, 
entitled  "An  act  for  the  better  employment,  relief  and  support 
of  the  poor  within  the  city  of  Philadelphia,  the  District  of 
Southw^ark,  the  townships  of  Moyamensing  and  Passyunk  and 
the  Northern  Liberties."  '  " 

The  Speaker  then  acquainted  the  Governor  that  the  House 
proposed  to  adjourn  to  the  18th  of  September  next,  if  His  Honor 
had  no  objection  thereto;  to  which  his  Honor  said  that  he  had 
none,  and  then  the  House  withdrew. 

Colonial  Records,  Vol.  IX,  p.  597. 

17. 

At  the  Council  Chamber,  Whitehall,  the  28th  day  of  February, 

1770. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Coun- 
cil for  Plantation  affairs. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  26th  of  this  instant,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  nineteen  acts,  passed 
in  that  province  in  February  and  May,  1769;  and  whereas.  His 
Majesty  w^ns  pleased  on  the  said  26th  of  this  instant  to  refer 
the  said  acts  to  this  committee,  their  lordships  this  day  took 
the  same  into  consideration,  and  are  hereby  pleased  to  refer 
the  said  acts  (which  are  hereunto  annexed)  to  the  Lords  Com- 
missioners for  Trade  and  Plantations,  to  consider  the  same  and 
report  their  opinion  thereupon  to  this  committee. 

STEPH.  COTTRELL. 

Board  of  Trade  Proprieties,  Vol.  XXII,  y.  80. 

18. 

A  list  of  nineteen  acts  of  assembly  of  Pennsylvania,  passed 
in  February  and  May,  1769. 
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1.  An  act  to  enable  the  managers  of  the  contributions 
for  the  relief  and  employment  of  the  poor,  in  the  city  of  Phila- 
delphia, to  raise  the  sum  of  fourteen  thousand  pounds  in  bills 
of  credit  towards  discharging  their  debts,  and  to  provide  a  fund 
for  redeeming  and  sinking  the  said  bills. 

Passed  18  February,  1769. 

2.  An  act  for  raising  the  sum  of  sixteen  thousand  pounds  for 
the  support  of  the  government  in  this  province  and  payment  of 
the  public  debts,  and  other  purposes  therein  named. 

Passed  ditto. 

3.  An  act  for  raising  by  way  of  lottery  the  sum  of  one  thou- 
sand six  hundred  and  eighty-seven  pounds  and  ten  shillings,  to 
be  applied  to  the  payment  of  the  arrears  of  debt  due  for  the 
erecting  and  finisjiing  the  German  Reformed  Church,  and  the 
German  Lutheran  Church,  in  Yorktown,  and  for  the  payment 
of  the  arrears  of  debt  due  for  the  erecting  and  finishing  the 
German  Lutheran  churches  at  Heidelberg  and  Lebanon,  both 
of  Lancaster  county. 

Passed  ditto. 

4.  An  act  for  the  sale  of  a  church  in  the  county  of  Phila- 
delphia, to  pay  the  debts  now  due  for  building  the  same,  and  dis- 
tributing the  residue  of  the  purchase  moneys  arising  from  such 
sale  among  the  several  persons  who  have  been  obliged  to  ad- 
vance moneys  on  account  of  the  said  church. 

Passed  ditto. 

5.  An  act  for  raising  by  way  of  lottery  the  sum  of  three  thou- 
sand ninety-nine  pounds  one  shilling  for  the  use  of  the  first  and 

third  Presbyterian  churches,  and  of  the  Second  Presbyterian 
Church,  in  the  city  of  Philadelphia,  and  of  the  German  Re- 
formed Church  in  the  township  of  Worcester. 

Passed  ditto. 
^    6.  An  act  to  enable  the  owners  and  possessors  of  the  Wicaco 
and  Moyamensing  meadows  to  erect  a  dam  across  Hollander's 
Creek,  near  its  junction  with  Hay  Creek,  and  for  other  purposes 
therein  mentioned. 

Passed  ditto. 
7.  An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  marsh  and  meadow  land,  therein  described,  situate  in 
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the  township  of  Kingsessing,  in  the  county  of  Philadelphia,  to 
keep  the  banks,  dams,  sluices  and  floodgates  in  repair,  and  to 
raise  a  fund  to  defray  the  expense  thereof. 
Passed  ditto. 

8.  An  act  for  ascertaining  the  securities  to  be  given  by  the 
provincial  treasurer,  for  the  time  being,  for  the  faithful  per- 
formance of  his  trust. 

Passed  ditto. 

9.  An  act  to  prevent  persons  from  settling  on  the  lands  within 
the  boundaries  of  the  province  not  purchased  of  the  Indians. 

Passed  ditto. 

10.  An  act  to  enable  the  recorder  of  deeds  for  the  city  and 
county  of  Philadelphia,  to  receive  into  his  custody  the  ancient 
books  and  records  of  the  corporation  of  Germantown. 

Passed  ditto. 

11.  An  act  to  dissolve  the  marriage  of  Curtis  Grubb,  of  the 
county  of  Lancaster,  iron  master,  with  Ann,  his  wife,  late  Ann 
Few,  and  to  enable  him  to  man»y  again. 

Passed  ditto. 

12.  An  act  for  the  relief  of  James  Green,  Benjamin  Da  vies, 
and  Paul  Riffet,  languishing  prisoners  in  the  gaol  of  Philadel- 
phia, with  respect  to  the  imprisonment  of  their  persons. 

Passed  ditto. 

13.  An  act  for  the  new  regulation  of  the  allotments  of  banks, 
dams,  sluices  and  floodgates  belonging  to  the  Tinicum  Com- 
pany, owners  and  possessors  of  drained  meadow  land,  in  the 
township  of  Ridley,  in  the  county  of  Chester. 

Passed  ditto. 

14.  An  act  to  enable  the  commissioners  thereinafter  named 
to  settle  the  accounts  of  the  managers  and  to  sue  for  and  recover 
of  them,  their  executors  or  administrators,  such  sums  of  money 
as  are  now  due  and  unpaid  on  account  of  the  lottery,  set  up 
and  drawn,  for  erecting  a  new  school  house  for  the  High  Dutch 
Reformed  Congregation,  and  for  enabling  the  vestry  and  war- 
dens of  St.  James'  Church,  in  the  borough  of  Lancaster,  to  com- 
plete the  work  by  them  begun,  and  also  to  enable  the  managers 
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to  sue  for  and  recover  money  due  to  them  for  the  sale  of  tickets 
in  the  said  lottery. 
Passed  ditto. 

15.  A  supplement  to  an  act,  entitled  "An  act  for  erecting 
part  of  the  counties  of  Philadelphia,  Chester,  and  Lancaster  into 
a  separate  county." 

Passed  ditto. 

16.  An  act  for  regulating,  pitching,  paving  and  cleansing  the 
highways,  streets,  lanes  and  alleys,  arid  for  regulating,  making 
and  amehding  the  water  courses  and  common  sewers  within  the 
inhabited  and  settled  parts  of  the  city  of  Philadelphia,  for  rais- 
ing of  money  to  defray  the  expenses  thereof,  and  for  other 
purposes  therein  mentioned. 

Passed  ditto. 

17.  An  act  for  explaining  and  amending  an  act,  entitled  "An 
act  for  granting  the  sum  of  sixty  thousand  pounds  to  the  King's 
use,  for  striking  fifty-five  thousand  pounds  thereof  in  bills  of 
credit,  and  to  provide  a  fund  for  sinking  the  same." 

Passed  27th  May,  1769. 

18.  An  act  to  continue  an  act,  entitled  "An  lact  to  amend 
the  act,  entitled  ^An  act  for  the  better  employment,  relief  and 
support  of  the  poor  within  the  city  of  Philadelphia,  the  district 
of  Southwark,  the  townships  of  Moyamensing  and  Passyunk, 
and  the  Northern  Liberties.'  " 

Passed  ditto. 

19.  An  act  to  continue  an  act,  entitled  "An  act  for  appoint- 
ing wardens  for  the  port  of  Philadelphia,  and  for  the  better  regu- 
lating pilots  plying  in  the  river  and  bay  of  Delaware,  and  price 
of  pilotage  to  and  from  the  said  port. 

Passed  ditto. 

Board  of  Trade  Proprieties,  Vol.  XXII,  y.  80. 
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19. 

Friday,  9th  l^Iarch,  1770. 

Present: 

W.  Jenyns,  W.  Kice. 

Read  an  order  of  the  Lords  of  the  committee  for  plantation 
affairs,  dated  28th  February,  1770,  referring  to  this  Board  for 
their  consideration  and  report,  nineteen  acts,  passed  in  Penn- 
sylvania in  February  and  May,  1769. 

Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  63. 

20. 

7th  July,  1770. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations: 

May  it  please  Your  Lordships: 

In  humble  obedience  to  your  Lordships'  commands  signified 
to  me  by  Mr.  Pownall,  I  have  perused  and  considered  of  eighteen 
acts  passed  by  the  lieutenant  governor  and  assembly  of  the 
province,  in  one  thousand  seven  hundred  and  fifty-nine  [sic]. 

[N.  B. — Here  follow  the  titles  of  eighteen  out  of  the  nineteen 
acts  copied,  with  previous  order  in  council,  of  28th  February, 
1770,  but  No.  11,  therein  referred  to,  is  not  included  in  this 
report.] 

And  I  am  humbly  of  the  opinion  that  the  said  acts  of  assembly 
are  proper  in  point  of  law.  Which  is  humbly  submitted  by 
my  Lords, 

Your  Lordships' 
Most  obedient. 

Most  humble  servant, 

JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXII,  y.  83. 

21. 

Tuesday,  10th  July,  1770. 
Read  a  report  of  Richard  Jackson,  Esq.,  dated  7th  July,  1770, 
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on  eighteen  acts,  passed  in  Pennsylvania  in  February  and  May, 
1769. 

Their  Lordships  took  the  said  laws  into  consideration,  and 
some  doubts  having  occurred  in  respect  to  two  of  the  said  laws 
for  issuing  paper  bills  of  credit,  it  was  agreed  to  take  them  into 
further  consideration  on  Friday  next,  and  that  Mr.  Jackson 
should  be  desired  to  attend. 

Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  148. 

22. 

Friday,  13th  July,  1770. 

Their  Lordships  took  into  further  consideration  the  laws  of 
Pennsylvania,  mentioned  in  the  minutes  of  the  10th  instant,  and 
Mr.  Jackson  attending,  their  Lordships  had  some  discourse  with 
him  on  the  subject  of  the  two  laws  "by  which  paper  bills  of 
credit  are  authorized  to  be  struck  and  emitted,"  and  Mr.  Jack- 
son desiring  further  time  to  reconsider  the  said  laws,  it  was 
agreed  to  postpone  any  further  proceedings  thereupon  till  Wed- 
nesday next,  the  18th  instant,  when  Mr.  Jackson  was  desired  to 
attend  again. 

Ordered  that  the  agent  for  the  province  of  Pennsylvania 
have  notice  to  attend  at  the  same  time. 

Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  153. 

23. 

Wednesday,  18th  July,  1770. 

Their  Lordships  took  into  further  consideration  the  laws  of 
Pennsylvania,  mentioned  in  the  minutes  of  the  13th  instant,  and 
Mr.  Jackson  attending  as  desired,  with  Dr.  Franklin,  agent  for 
the  province,  their  Lordships  had  some  discourse  with  them  on 
the  subject  of  two  of  the  said  laws,  for  striking  and  emitting 
paper  bills  of  credit,  after  which  it  was  ordered  that  the  draught 
of  a  report  to  the  Lords  of  the  Committee  of  Council  upon  the 
said  laws  in  general  should  be  prepared. 

Their  Lordships  observing  that  in  the  style  of  enacting  the 
laws  of  Pennsylvania  the  proprietaries  had  for  some  time  past 
been  usually  styled  true  and  absolute  proprietaries  of  the 
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'  province  of  Pennsylvania,  and  of  the  counties  of  Newcastle, 

Kent  and  Sussex  on  Delaware,  and  it  appearing  to  the  board 
that  siieh  style,  so  far  as  it  relates  to  the  counties  on  Delaware, 
is  highly  improper  and  uuTvarrantable,  the  secretary  is  ordered 
to  signify  their  Lordships'  opinion  thereupon  to  the  proprie- 
taries or  to  their  agent,  and  to  acquaint  them  that  if  that  style 
of  enacting  is  continued  their  Lordships  will  be  under  the  neces- 
sity of  taking  notice  thereof  in  a  representation  to  His  Majesty. 

Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  159. 

24. 

Friday,  20th  July,  1770.  - 
Was  signed  report  to  the  Lords  of  the  Committee  of  Council 
for  Plantation  Affairs  on  eighteen  acts  passed  in  Pennsylvania 
in  February  and  May,  1769. 
Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  175. 

25. 

Whitehall,  20th  July,  1770. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 
Majesty's  most  Honorable  Privy  Council  for  Plantation  Affairs: 
My  Lords: 

Pursuant  to  your  Lordships'  order  of  the  28th  February  last, 
we  have  had  under  our  consideration  eighteen  acts,  passed  in 
the  province  of  Pennsylvania  in  February  and  May,  1769,  the 
titles  of  which  are  as  follows: 

1.  An  act  to  enable  the  managers  of  the  contributions  for  the 
relief  and  employment  of  the  poor  in  the  city  of  Philadelphia, 
to  raise  the  sum  of  fourteen  thousand  pounds,  in  bills  of  credit, 
towards  discharging  their  debts,  and  to  provide  a  fund  for  re- 
deeming and  sinking  the  said  bills. 

Passed  18th  February,  1769. 

2.  An  act  for  raising  the  sum  of  sixteen  thousand  pounds,  for 
the  support  of  the  government  of  this  province  and  payment  of 
the  public  debt;  and  other  purposes  therein  mentioned. 

Passed  ditto. 

3.  An  act  for  the  sale  of  a  church  in  the  city  of  Philadelphia, 
to  pay  the  debts  now  due  for  building  the  same,  and  distribut- 
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ing  the  residue  of  the  purchase  moneys  arising  from  such  sale, 
among  the  several  persons  who  have  been  obliged  to  advance 
moneys  on  account  of  the  said  church. 
Passed  ditto. 

4.  An  act  to  enable  the  owners  and  possessors  of  the  Wicaco 
and  Moyamensing  meadows  to  erect  a  dam  across  Hollander's 
Creek,  near  its  junction  with  Hay  Creek,  and  for  other  purposes 
therein  mentioned. 

Passed  ditto. 

5.  An  act  for  raising  by  way  of  lottery,  the  sum  of  one  thou- 
sand six  hundred  and  eighty-seven  pounds  ten  shillings,  to  be 
applied  to  the  payment  of  arrears  of  debts  due  for  the  erecting 
and  furnishing  a  German  Reformed  Church  and  the  German 
Lutheran  Church  in  Yorktown,  and  for  the  payment  of  the  ar- 
rears of  debt  due  for  the  erecting  and  finishing  the  German 
Lutheran  Churches  at  Heidelberg  and  Lebanon,  both  of  Lan- 
caster county. 

Passed  ditto. 

6.  An  act  for  raising  by  way  of  lottery,  the  sum  of  three  thou- 
sand and  ninety-nine  pounds  twelve  shillings,  for  the  use  of 
the  First  and  Third  Presbyterian  churches  and  of  the  Second 
Presbyterian  church,  in  the  city  of  Philadelphia,  and  of  the 
German  Reformed  church  in  the  township  of  Worcester. 

Passed  ditto. 

7.  An  act  to  enable  the  owners  and  possessors  of  a  certain 
tract  of  marsh  and  meadow  land,  therein  described,  situate  in 
the  township  of  Kingsess,  in  the  county  of  Philadelphia,  to  keep 
the  banks,  dams,  sluices  and  floodgates  in  repair,  and  to  raise 
a  fund  to  defray  the  expenses  thereof. 

Passed  ditto. 

8.  An  act  for  ascertaining  the  securities  to  be  given  by  the 
provincial  treasurer  for  the  time  being  for  the  faithful  perforaa- 
ance  of  his  duty. 

Passed  ditto. 

9.  An  act  to  prevent  persons  from  settling  on  the  lands  with- 
in the  boundaries  of  this  province  not  purchased  by  the  In- 
dians. 

Passed  ditto. 


624  The  Statutes  at  Large  of  Pennsylvania,  [1770 

10.  An  act  to  enable  the  recorder  of  deeds  for  the  city  and 
county  of  Philadelphia  to  receive  into  his  custody  the  ancient 
books  and  records  of  the  corporation  of  Germantown. 

Passed  ditto. 

11.  An  act  for  the  relief  of  James  Green,  Benjamin  Davies 
and  Paul  Eiffet,  languishing  prisoners  in  the  gaol  of  Philadel- 
phia, with  respect  to  the  imprisonment  of  their  persons. 

Passed  ditto. 

12.  An  act  for  a  new  regulation  of  the  allotments  of  banks, 
dams,  sluices  and  flood  ^ates  belonging  to  the  Tinicum  Com- 
pany, owners  and  possessors  of  drained  meadow  lands  in  the 
township  of  Ridley,  in  the  county  of  Chester. 

Passed  ditto. 

13.  An  act  to  enable  the  commissioners  thereinafter  named  to 
settle  the  accounts  of  the  managers,  and  to  sue  for  and  recover 
of  them,  their  executors  or  administrators,  such  sums  of  money 
as  are  now  due  and  unpaid,  on  account  of  the  lottery,  set  up  and 
drawn,  for  erecting  a  new  school  house  for  the  High  Dutch  Re- 
formed Congregation,  and  for  enabling  the  vestry  and  wardens 
of  St.  James'  Church,  in  the  borough  of  Lancaster,  to  complete 
the  work  by  them  begun,  and  also  to  enable  the  managers  to 
sue  for  and  recover  money  due  to  them  for  the  sale  of  tickets 
in  the  said  lottery. 

Passed  ditto. 

14.  A  supplement  to  an  act,  entitled  "An  act  for  erecting  part 
of  the  counties  of  Philadelphia,  Chester  and  Lancaster  into  a 
separate  county." 

Passed  ditto. 

15.  An  act  for  regulating,  pitching,  paving  and  cleaning  the 
highways,  streets,  lanes  and  alleys,  and  for  regulating,  making 
and  amending  the  watercourses  and  common  sewers  within  the 
inhabited  and  settled  part  of  the  city  of  Philadelphia,  for  rais- 
ing of  money  to  defray  the  expenses  thereof,  and  for  other  pur- 
poses therein  mentioned. 

Passed  ditto. 

16.  An  act  for  explaining  and  amending  an  act,  entitled  "An 
act  for  granting  the  sum  of  sixty  thousand  pounds  to  the  King's 
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use  and  for  striking  fifty-five  thousand  pounds  thereof  in  bills 
of  credit  and  to  provide  a  fund  for  sinking  the  same." 
Passed  29th  May,  1769. 

17.  An  act  to  continue  an  act,  entitled  "An  act  to  amend  the 
act,  entitled  *An  act  for  the  better  employment,  relief  and  sup- 
port of  the  poor  within  the  city  of  Philadelphia,  the  district  of 
Southwark,  the  townships  of  Moyamensing  and  Passyunk  and 
the  Northern  Liberties.' " 

Passed  ditto. 

18.  An  act  to  continue  an  act,  entitled  "An  "act  for  appoint- 
ing wardens  for  the  port  of  Philadelphia,  and  for  the  better  regu- 
lating pilots  plying  in  the  river  and  bay  of  Delaware,  and  price 
of  pilotage  to  and  from  the  said  port. 

Passed  ditto. 

These  acts  appear  to  us  to  relate  merely  \o  the  internal  econ- 
omy of  that  province  in  matters  no  ways  affecting  the  trade  and 
commerce  of  this  kingdom  or  His  Majesty's  authority  or  prerog- 
ative, and  the  only  observation  that  has  occurred  to  us  is  upon 
those  two  that  are  first  mentioned  in  the  foregoing  list  of  titles, 
by  both  of  which  laws  paper  bills  of  credit  are  directed  to  be 
sti  uck  and  issued  for  the  purposes  therein  mentioned ;  and  it  is 
enacted  and  declared,  by  the  first  mentioned  act,  that  the  treas- 
urer of  the  contributors  to  the  relief  and  employment  of  the 
poor  in  the  city  of  Philadelphia  shall  apply  the  bills  thereby 
emitted  in  discharge  of  all  such  draughts  and  orders  as  shall  be 
drawn  on  him  by  the  managers  of  the  said  charity,  or  a  majority 
of  them,  for  or  towards  the  payment  of  the  sums  of  money  which 
they  are  by  the  act  respectively  authorized  to  borrow^,  with  the 
interest  thereon,  and  of  such  other  debts  as  are  now  due  from 
or  contracted  by  the  said  managers;  and  in  case  of  the  last  men- 
tioned act  it  is  enacted  that  the  treasurer  of  the  province  shall 
pay  the  bills  thereby  emitted  in  discharge  of  all  such  draughts 
and  certificates  as  have  been  heretofore  made  by  order  of  as- 
sembly. 

From  the  manner  in  which  these  enacting  clauses  are  worded 
doubt  has  occurred  to  us  whether  they  were  consistent  with 
the  act  of  parliament  of  the  4th  of  His  present  Majesty,  for  re- 
straining bills  of  credit  in  the  colonies  as  a  legal  tender;  but  as 
40_Vn 
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Mr.  Jackson,  one  of  ITis  ilajesty's  counsel-at-law,  whom  we  have 
consulted  upon  this  occasion,  has  given  it  as  his  opinion  that 
these  laws  are  not  contrary,  either  to  the  letter  or  the  spirit 
of  that  act  of  parliament,  we  do  on  the  ground  of  that  opinion, 
submit  it  to  your  Lordships  to  give  such  advice  to  ITis  Majesty 
in  respect  to  these  laws  as  shall  appear  to  your  Lordships  to  be 
proper. 

We  are, 

My  Lords, 

Your  Lordships' 
IMost  obedient  and 

Most  humble  servants, 
HILLSBOROUGH, 
EDWARD  ELLIOT, 
WILLIAM  FITZHERBERT, 
GREVILLE, 
ROBERT  SPENCER. 

Board  of  Trade  Proprieties,  Vol.  XXXIV,  p.  354. 

26. 

10th  August,  1770. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade 
and  Plantations: 
May  it  please  your  Lordships: 

In  humble  obedience  to  your  Lordships'  commands,  signified 
to  me  by  Mr.  Pownall,  I  have  perused  and  considered  an  act 
passed  by  the  lieutenant  governor  and  assembly  of  the  province 
of  Pennsylvania,  in  February,  1769,  entitled  "An  act  to  dis- 
solve the  marriage  of  Curtis  Grubb,  of  the  county  of  Lancaster, 
ironmaster,  with  Ann,  his  wife,  late  Ann  Few,  and  to  enable 
liim  to  marry  again." 

I  am  inclined  to  be  of  opinion  that  the  same  is  not  repugnant 
to  the  laws  of  England,  but  as  near  as  may  be  agreeable  to  the 
same,  the  situation  and  circumstances  of  that  province,  as  well 
as  of  the  other  colonies  considered,  because  the  laws  of  this 
kingdom  give  validity  to  marriages  celebrated  according  to  the 
rites  and  ceremonies  established  by  the  respective  laws,  not 
only  of  the  colonies,  parcel  of  the  Dominions  of  Great  Britain, 
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but  the  laws  of  foreign  states,  and  it  seems  as  reasonable  and 
as  little  inconvenient  to  give  faith  to  the  dissolution  of  that  con- 
tract under  an  equivalent  sanction. 

It  is  true,  that  though  I  conceive  an  act  of  assembly  estab- 
lishing a  mode  of  celebrating  marriage  different  from  the  legal 
forms  of  this  kingdom  would,  if  not  disallowed  by  His  Majesty 
be  good  in  point  of  kiw,  yet  I  cannot  but  presume  that  such  act 
would  be  disallowed  in  case  there  did  not  appear  sufficient 
ground  for  the  alteration  established,  and  therefore,  if  I  did  not 
think  the  power  of  dissolution  very  expedient  in  general,  and 
the  particular  case  a  proper  one,  for  the  exercise  of  that  power, 
I  should  think  the  act  ought  to  be  disallowed.  But  it  is  evident 
that  the  marriage  of  persons  residing  in  the  colonies  can  hardly 
be  dissolved,  unless  by  their  own  respective  assemblies,  and  it 
certainly  appears  that  in  the  present  case  the  assembly  have 
properly  exercised  the  power,  I  am  inclined  to  think,  they  ought 
to  be  entrusted  with;  but  inasmuch  as  the  exercise  of  this  power 
may  frequently  affect  other  parts  of  His  Majesty's  dominions, 
out  of  the  limits  of  the  province,  and  very  important  conse- 
quences may  therefore  be  drawn  from  the  allowance  of  such  an 
act,  I  humbly  beg  leave  to  advise  that  the  same  be  referred  to 
the  consideration  of  His  Majesty's  attorney  and  solicitor  gen- 
eral. 

Which  is  humbly  submitted  by 
My  Lords, 

Your  Lordships' 
Most  obedient. 

Most  humble  servant, 

K.  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  y.  1. 

27. 
Wednesday,  7th  November,  1770. 
Read  a  report  of  Richard  Jackson,  Esq.,  dated  10th  August, 
770,  on  an  act  passed  in  Pennsylvania  in  February,  1769,  "to 
issolve  the  marriage  of  Curtis  Grubb,  of  the  county  of  Lan- 
aster,  ironmaster,  with  Ann  his  wife,"  ordered  that  copies  of 
3e  said  act,  and  of  Mr.  Jackson's  report  thereupon,  be  referred 
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to  His  Majesty's  attorney  and  solicitor  general,  and  that  they  be 
desired  to  report  their  opinion  whether  the  legislature  of  Penn- 
sylvania had  sufficient  authority  by  the  form  and  constitution 
of  that  government  to  pass  such  a  law. 

Board  of  Trade  Journals,  Vol.  LXXVIII,  p.  187. 


SECTION  II. 


May  9, 1769,  P.  M. 

Mr.  Hillegas  and  Mr.  Livezey,  pursuant  to  the  order  of  the 
House  of  the  seventeenth  of  February,  appointing  them  to 
deliver  the  books  and  records  of  the  late  corporation  of  German- 
town,  to  the  recorder  of  deeds  for  the  county  of  Philadelphia, 
reported  they  performed  that  service  according  to  order, 
and  have  taken  a  receipt  from  the  said  recorder  for  the  same, 
in  the  words  following,  viz. : 

No.  1.  Charter  from  William  Penn,  Esq.,  true  and  absolute 
proprietary  of  the  province  of  Pennsylvania,  incorporating  cer- 
tain persons  therein  named,  and  thereinafter  distinguished  by 
the  name  of  bailiff e,  burgesses,  and  commonality  of  German- 
town,  in  the  county  of  Philadelphia. — Recorded  at  Philadelphia 
in  patent  book  A,  la,  277. 

No.  2.  A  parchment  book  containing  the  records  of  the  gen- 
eral court  of  the  said  corporation  (wrote  in  Dutch)  commencing 
the  2d  of  4th  month,  1691,  and  ending  the  7th  of  11th  month, 
1706-7. 

No.  3.  A  paper  book  of  records  held  at  the  corporation  of  Ger- 
mantown  aforesaid,  commencing  the  6th  day  of  the  8th  month, 
and  ending  the  of  the  month,  1706-7. 

No.  4.  A  parchment  book  of  records  of  sundry  conveyances 
for  land  in  Germantown  aforesaid. 

No.  5.  A  deed  poll  on  parchment  from  James  Delaplain  to  the 
bailifife,  burgesses  and  commonality  of  Germantown  aforesaid, 
for  a  tract  of  land  in  Germantown  aforesaid,  dated  the  6th  of  the 
11th  month,  1703-4,  acknowledged  in  open  court  at  Germantown 
aforesaid. 
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No.  6.  A  draught  of  a  tract  of  land,  courses  and  distance 
given,  endorsed  "Tractus  Geraaanopolitanus  adscitam." 

No.  7.  A  petition  of  sundry  inhabitants  of  Germantown  to 
the  above  court,  praying  the  said  court  to  grant  them  the  privi- 
lege of  a  mill  race  to  run  alongside  part  of  a  street,  &c.,  which 
petition  was  granted  by  the  said  court. 

Received  the  25th  day  of  February,  1769,  of  Thomas  Livezey 
and  Michael  Hillegas,  Esquires,  the  charter  and  records  men- 
tioned and  contained  in  the  above  schedule,  in  order  that  the 
same  may  be  deposited  by  me  in  the  office  for  recording  of  deeds 
for  the  county  of  Philadelphia,  pursuant  to  an  act  of  general 
assembly  passed  the  18th  day  of  February  instant,  entitled  "An 
act  to  enable  the  recorder  of  deeds  for  the  city  and  county  of 
Philadelphia,  to  receive  into  his  custody  the  ancient  books  and 
records  of  the  corporation  of  Germantown.^'  Witness  my  hand, 
the  day  and  year  first  above  written. 

WILLIAM  PARK,  Recorder. 

Votes  of  Assembly,  Vol.  VI,  p.  151. 


SECTION  III. 
1. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  26th  Sep- 
tember, 1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor, 
tc,  and  James  Tilghman,  Esquire. 

The  Assembly  having  sent  up  to  the  Governor  for  his  con- 
lurrence  a  bill  entitled  "An  Act  for  the  support  of  the  Gov- 
Tument  of  this  province  and  payment  of  the  public  debts,'^  the 
ame  was  read,  and  before  any  determination  should  be  made 
especting  it,  the  Governor  thought  proper  to  send  a  verbal 
lessage  to  the  House  by  the  Secretary,  requesting  them  to  fur- 
ish  him  with  a  list  of  the  public  debts  which  are  intended  to 
e  discharged  by  the  bill  under  his  consideration. 

Colonial  Records,  Vol.  IX,  p.  609. 
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2. 

Wednesday,  the  27th  of  September,  1769. 
Two  members  of  Assembly  brought  to  the  Governor  an  esti- 
mate of  the  public  debts  referred  to  in  the  bill  for  the  support 
of  government,  and  also  delivered  to  his  Honor  an  address 
from  the  House,  which  is  as  follows,  viz.: 

To  the  Honorable  John  Penn,  Esquire,  Lieutenant  Governor 
of  the  Province  of  Pennsylvania,  &c. 

The  Address  of  the  Representatives  of  the  Freemen  of  the  said 
Province  in  General  Assembly  met. 

"May  it  please  your  Honor: 

"We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  in  Assembly  met,  beg  leave  to  represent,  that 
taking  under  our  consideration  the  several  laws  lately  passed 
for  the  preservation  of  the  fish  in  the  rivers  Delaware,  Susque- 
hanna and  Schuylkill,  and  making  the  last  mentioned  naviga- 
ble, find,  notwithstanding  the  salutary  provisions  in  the  said 
laws,  a  large  number  of  weirs,  dams,  baskets,  and  other  ob- 
structions have  been,  and  daily  continue  to  be  erected  in  the 
said  rivers,  whereby  the  good  intentions  of  the  legislature  are 
rendered  ineffectual,  and  the  mischiefs  intended  to  be  remedied 
remain  unremoved,  and  that  a  continuance  of  those  mischiefs 
is  principally  occasioned  by  the  neglect  of  the  magistracy  and 
constables  concerned  in  the  due  execution  of  the  powers  vested 
in  them  by  those  laws. 

"We  therefore  earnestly  request  your  Honor  will  be  pleased 
to  issue  your  proclamation  requiring  and  commanding  the  mag- 
istrates and  all  other  officers  for  the  several  counties  adjoining 
the  said  rivers,  to  pay  due  attention  to  the  said  laws,  and  exert 
their  utmost  endeavors  to  enforce  a  faithful  and  strict  obedience 
to  them, 

"Signed  by  order  of  the  House, 

"JOSEPH  FOX,  Speaker." 

"September  27th,  1769." 

Colonial  Records,  Vol.  IX,  p.  609. 
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3. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  29th  Septem- 
ber, 1769. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &e. 

Richard  Peters, 

James^Tilghman,  \  Esquires. 

Benjamin  Chew, 


The  address  from  the  Assembly  of  the  27th  instant  was  read, 
and  the  Governor  sent  the  following  verbal  message  to  the 
House  by  the  Secretary,  in  answer  thereto. 
"Sir: 

"The  Governor  commands  me  to  acquaint  the  House  that  he 
will  issue  a  proclamation,  to  enforce  the  several  laws  for  the 
preservation  of  fish,  &c.,  agreeable  to  their  request  of  the  27th 
instant." 

"September  29th,  1769.". 

The  Governor  then  laid  before  the  board  the  five  following 
bills,  sent  up  by  the  House  of  Assembly  for  his  concurrence,  viz.: 

"An  act  for  the  support  of  the  government  of  this  Province, 
and  payment  of  the  public  debts." 

"An  act  for  the  relief  of  John  Galbreath,  a  languishing  pris- 
oner in  the  gaol  of  Chester,  with  respect  to  the  imprisonment  of 
his  person." 

"An  act  to  continue  the  act,  entitled  ^An  act  to  enable  the 
commissioners  hereinafter  named,  to  settl!e  the  accounts  of  the 
managers,  and  to  sue  for  and  recover  from  several  persons  such 
sums  of  money  as  are  now  due  and  unpaid  on  account  of  a  lot- 
tery set  up  and  drawn,  for  erecting  a  house  of  worship  at  the 
town  of  Carlisle,  &c.'  " 

"An  act  for  the  relief  of  John  Relfe  and  Abraham  Howell, 
prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons." 

"An  act  for  raising,  by  way  of  lottery,  the  sum  of  £3,543, 15s, 
Od,  one  moiety  or  half  part  for  erecting  a  bridge  over  Conestoga 
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Creek,  where  the  road  crosses  the  same,  leading  from  Philadel- 
l)hia  to  Ljuuaster;  ami  the  other  moiety  for  paving  the  streets 
of  Lancaster;  the  distance  of  the  first  sqnares  from  the  Court 
House." 

The  said  bills  being  read  and  considered,  the  board  advised 
the  Governor  to  return  the  first  four  to  the  Assembly  with  his 
assent;  and  as  the  King  had  lately  sent  his  royal  instructions  to 
the  Governor  forbidding  the  passing  any  more  bills  for  raising 
money  by  lottery  bills  but  on  certain  conditions,  the  board  were 
of  opinion  that  the  present  lottery  bill  should  be  returned,  with 
a  verbal  message  refusing  his  assent  thereto,  and  setting  forth 
the  reasons  for  the  same,  as  they  were  expressed  in  a  report  of  a 
committee  of  the  Privy  Council  to  Ilis  Majesty,  respecting  lot- 
tery bills  to  be  passed  in  the  colonies.  The  following  verbal 
message  was  accordingly  drawn  up  at  the  table  and  sent  down 
to  the  House  with  the  bill,  viz. : 

A  Verbal  Slessage  from  the  Governor  to  the  Assembly. 

*'Sir: 

'*The  Governor  returns  the  bill,  entitled  *An  act  for  raising  by 
way  of  lottery,  the  sum  of  £3,543,  15  s,  Od,  &c.,  and  commands 
me  to  inform  the  House  that  he  has  lately  been  honored  with 
His  Majesty's  orders,  by  advice  of  the  Privy  Council,  strictly 
^enjoining  him  on  no  pretence  whatever,  to  give  his  consent  to 
any  future  act  for  raising  any  sum  or  sums  of  money  by  lottery 
without  previously  writing  to  know  Mis  Majesty's  pleasure 
therein,  and  fully  stating  the  several  reasons  which  may  appear 
to  him  to  make  the  passing  such  act  advisable,'  and  that  in 
obedience  to  this  order,  he  is  under  the  necessity  of  refusing 
his  assent  to  this  bill." 

'^September  29th,  1769." 

Colonial  Records.  Vol.  IX.  pp.  610,  621. 


4. 

Council  Chamber,  Saturday,  11  o'clock,  A.  M.,  September  30th, 

1769. 

The  Governor  having  yesterday  received  a  message  from  the 
Assembly,  re(iu<»sting  him  to  acquaint  the  House  when  he  would 
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be  pleased  to  pass  the  bills  he  had  agreed  to,  and  having  ap- 
pointed the  present  time  for  that  purpose,  sent  a  message  to  the 
House  by  the  Secretary,  requiring  their  attendance  in  the  Coun- 
cil Chamber,  that  the  bills  which  had  received  his  assent  might 
be  enacted  into  laws. 

The  whole  House  attended  accordingly,  and  the  Speaker  pre- 
sented to  the  Governor  the  four  following  bills,  which  the  Gov- 
ernor was  pleased  to  pass,  and  then  his  Honor  signed  a  warrant 
for  affixing  the  Great  Seal  thereto,  and  appointed  Mr.  Tilghman 
and  the  Secretary  to  accompany  two  members  of  Assembly  to 
see  them  sealed  and  deposited  in  the  rolls  office,  viz. : 

1.  "An  act  for  the  support  of  the  Government  of  this  Prov- 
ince, and  payment  of  the  public  debts." 

2.  "An  act  for  the  relief  of  John  Relfe  and  Abraham  Howell, 
prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons." 

3.  "An  act  for  the  relief  ^f  John  Galbreath,  a  prisoner  in 
the  gaol  of  Chester,  with  respect  to  the  imprisonment  of  his 
person." 

4.  "An  act  to  continue  the  act,  entitled  ^An  act  to  enable  the 
commissioners  hereinafter  named,  to  settle  the  accounts  of  the 
managers,  and  to  sue  for  and  recover  several  sums  of  money 
now  due  and  unpaid  on  account  of  a  lottery  set  up  and  drawn 
for  erecting  a  house  of  worship  at  the  town  of  Carlisle,  under 
the  pastoral  care  of  the  Reverend  John  Steel.'  " 

The  Speaker  then  presented  to  the  Governor,  on  behalf  of  the 
House,  an  order  on  the  treasurer  for  £500,  in  part  of  his  Honor's 
support  for  the  present  year,  for  which  the  Governor  returned 
the  House  his  thanks. 

Colonial  Records,  Vol.  IX,  p.  621. 
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5. 

At  a  Council  held  at  Philadelphia,  on  Monday,  the  15th  of  Janu- 
ary, 1770. 
Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Lyon,  ^ 


liichard  Peters,  I  ^ 

^     .      .     ^,  ^Esquires. 

Benjamin  Chew, 

James  Tilghman,  ^ 


The  Governor  laid  before  the  board  two  bills  sent  up  by  the 
Assembly  for  his  concurrence,  entitled  as  follows,  viz. : 

1.  '*An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  se- 
cure goods  to  the,  persons  distraining  the  same,  for  the  better 
security  of  rents,  and  to  prevent  frauds  and  abuses  committed 
by  tenants." 

2.  "An  act  for  punishing  wicked  and  evil  disposed  persons 
going  armed  in  disguise,  and  doing  injuries  and  violences  to  the 
persons  and  properties  of  His  Majesty's  subjects  within  this 
province,  and  for  the  more  speedy  bringing  the  offenders  to  jus- 
tice." Both  which  were  read  and  considered,  and  several 
amendments  being  made  to  them  were  ordered  to  be  returned  to 
the  assembly  with  the  same. 

Colonial  Records,  Vol.  IX,  pp.  645,  646. 

6. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  the  30th  Janu- 
ary, 1770. 
Present : 
The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 
William  Logan,  ^ 

Richard  Peters,  I  Esquires. 


Benjamin  Chew, 
James  Tilghman, 


♦  »*♦♦♦♦♦ 

January  30th,  1770. 

Then  was  also. read  and  considered  a  bill  which  was  sent  up  by 
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the  House  for  the  Governor's  concurrence,  entitled  "An  act  for 
incorporating  the  society  formed  for  the  relief  of  poor,  aged, 
and  intirm  masters  of  ships,  their  widows  and  children,"  to 
which  the  two  following  amendments  were  made,  and  ordered 
to  be  returned  to  the  house  with  the  bill,  viz. : 

1st.  Page  10,  line  12.  After  the  word  [meeting]  insert  the 
words  [and  shall  also  be  approved  of  by  the  chief  justice,  the 
speaker  of  the  assembly,  and  the  attorney  general  of  this  prov- 
ince for  the  time  being,  under  their  hands  and  seals]. 

2d.  Page  11,  lines  5  and  6.  Dele  the  words  [and  that  the 
said  election  shall  be  held  on  the  said  first  Monday,  January], 

Colonial  Records,  Vol.  IX,  pp.  648,  649. 

7. 

At  a  Council  held  at  Philadelphia,  on  Monday,  the  12th  of  Feb- 
ruary, 1770. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan, 
Bichard  Peters, 
Benjamin  Chew, 
James  Tilghman, 

The  Governor  laid  before  the  board  a  bill  sent  up  by  the  As- 
sembly for  his  concurrence,  entitled  "An  act  for  opening  and 
better  amending  and  keeping  in  repair  the  public  roads  and 
highways  within  this  province,'  which  was  read  and  considered 
and  ordered  to  be  returned  to  the  Assembly,  with  the  following 
amendments,  viz. : 

Amendment  1st,  page  3,  line  1.  Instead  of  [quallified]  say 
[qualified]. 

Amendment  2d,  page  3,  line  8.  After  the  word  [highways] 
insert  the  words  [except  in  the  township  of  the  Northern  Liber- 
ties, where  three  or  four  supervisors  shall  be  chosen,  in  manner 
aforesaid]. 

Amendment  3d,  page  7,  line  3.  After  the  word  [levies]  in- 
sert as  follows,  viz. : 

[Provided  also,  that  the  proprietary  and  Governor's  proper 


y  Esquires. 
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estate  shall  not  be  liable  to  be  rated  or  assessed  by  virtue  of 
this  act] . 

The  Governor  also  laid  before  the  board  two  other  bills  sent 
up  by  the  Assembly  for  concurrence,  entitled: 

1.  "A  supplement  to  the  act,  entitled  ^An  act  to  enable  the 
owners  and  possessors  of  a  certain  tract  of  marsh  and  meadow 
land  therein  described,  situate  in  the  county  of  Chester,  to  keep 
the  banks,  dams,  sluices,  and  floodgates  in  repair,  and  to  raise 
a  fund  to  defray  the  expense  thereof, '  "  &c. 

2.  "An  act  for  the  better  confirmation  of  the  estates  of  per- 
sons holding  or  claiming  under  feme  coverts,  and  for  establish- 
ing a  mode  by  which  husband  and  wife  may  hereafter  convey 
their  estates,'^  which  were  read  and  referred  to  further  consider- 
ation. 

CJolonial  Records,  Vol.  IX,  p.  653. 


8. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  the  14th  of 

February,  1770. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  ^ 

Bichard  Peters,  (  ^^ 

'  y  Esquires. 

Benjamin  Chew, 

James  Tilghman,  J 

The  board  resumed  the  consideration  of  the  bill  for  the  better 
confirmation  of  the  estates  of  persons  holding  or  claiming  under 
feme  coverts,  &c.,  and  ordered  the  same  to  be  returned  to  the 
assembly,  with  the  following  amendments,  viz.: 

Amendment  1st,  page  1,  line  10.  Instead  of  [some],  say 
[many]. 

Amendment  2d,  page  1,  last  line.  After  the  word  [peace], 
add  the  words  [or  a  justice  of  the  County  Court  of  Common 
Pleas,  or  before  one  of  the  judges  of  the  Supreme  Court]. 

Amendment  3d,  same  page  and  line.  Dele  the  words  [a  part], 
and  insert  the  word  [apart]. 
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Amendment  4th,  page  3,  antepenult  line.  Instead  of  [feof- 
ment],  say  [feoffment]. 

Amendment  5th,  page  4,  line  5.  Instead  of  [feofments],  say 
[feoffments]. 

Amendment  6th,  page  5.  Dele  the  words  [their  estates],  in 
the  3d  and  4th  lines,  and  insert  the  words  [the  estate  of  the 
wife]. 

Amendment  7,  same  page,  line  6  and  7.  Dele  the  words 
[their  estates  or  the  estate  of  either  of  them],  and  instead  there- 
of insert  the  words  [the  estate  of  the  wife  or  her  right]. 

Amendment  8th,  same  page,  line  12.  Instead  of  [feofment], 
say  [feoffment]. 

February  14th,  1770. 

The  board  also  reconsidered  the  supplementary  bill  for  en- 
abling the  owners,  &c.,  of  a  tract  of  marsh  and  meadow  land 
therein  described  in  the  county  of  Chester,  to  keep  the  banks, 
&c.,  in  repair,  &c.,  to  which  the  following  amendment  was  made, 
and  ordered  to  be  carried  to  the  House  with  the  bill,  viz. : 

Page  5,  line  4.  After  the  word  [shall]  insert  the  words  [if 
they  approve  thereof] . 

Two  members  of  assembly  waited  on  the  Governor,  and  again 
presented  the  bill  for  opening  and  better  amending  and  keeping 
in  repair  the  public  roads,  &c.,  with  the  following  answer  to  the 
Governor's  amendments,  viz. : 

Amendment  1st.     Agreed  to  by  the  House. 

Amendment  2d.     The  House  adhere  to  the  bill. 

Amendment  3d.  The  House  adhere  to  the  bill,  and  propose 
to  insert  in  page  6,  line  3d,  after  the  word  [unimproved]  the 
words  [and  the  proprietary  quit  rents]. 

February  14th,  1770. 

The  board  taking  the  same  into  consideration,  the  following 
reply  was  agreed  to,  and  ordered  to  be  carried  to  the  House  with 
the  bill,  viz.  : 

Amendment  2d.     The  Governor  waives  his  amendment. 

Amendment  3d.     The  Governor  adlieres  to  his  amendment. 

Colonial  Records,  Vol.  IX,  p.  654. 
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9. 

At  a  Council  held  at  Philadelphia,  on  Tuesday,  20th  February, 

1770. 

Present: 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  ^ 

Kichard  Peters,  t^       • 

^     .      .     ^,  y  Esquires. 

Benjamin  Chew, 

James  Tilghman,  J 

Tlie  Governor  laid  before  the  board  the  two  following  bills 
sent  up  by  the  assembly  for  his  concurrence,  which  being  read 
and  considered,  were  approved,  and  ordered  to  be  returned  to 
the  assembly  with  the  Governor's  assent,  viz.: 

"A  supplement  to  the  act,  entitled  ^\  supplement  to  the  act, 
entitled  ''An  act  for  taking  lands  in  execution  for  the  payment 
of  debts,  and  for  confirming  partitions  in  several  instances  here- 
tofore made.'' ' " 

"A  supplement  to  the  act,  entitled  ^\n  act  for  bailing  prison- 
ers and  about  imprisonment.' " 

Colonial  Records,  Vol.  IX,  p.  655. 

10. 

At  a  Council  held  at  Philadelphia,  on  Friday,  the  23d  of  Feb- 
ruary, 1770. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

William  Logan,  "^ 

James  Tilghman,  )- Esquires. 

Benjamin  Chew,  J 

The  Governor  laid  before  the  board  four  bills  sent  up  by  the 
assembly  for  his  concurrence,  entitled  as  follows,  viz.: 

1.  "An  act  for  repairing  the  highway  between  Frankfort 
bridge  and  the  bridge  o^  er  Frankfort  mill  race/' 

2.  "An  act  to  enable  the  owners  of  meadow  land  on  both  sides 
of  Gunner's  Creek,  to  construct,  maintain  and  keep  up  a  dam 
and  sluices,  and  to  raise  a  fund  to  defray  the  expense  thereof.'' 
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3.  "All  act  for  the  relief  of  the  languishing  prisoners  in  the 
gaols  of  the  several  counties  within  this  province,  with  respect 
to  the  imprisonment  of  their  persons." 

4.  "An  act  for  appointing  commissioners  to  meet  with  com- 
missioners who  are,  or  may  be  appointed  by  the  legislatures  of 
the  neighboring  colonies,  to  form  and  agree  on  a  general  plan 
for  the  regulation  of  the  Indian  trade.'' 

Which  being  read  and  considered,  were  ordered  to  be  returned 
to  the  House  with  a  few  small  amendments  made  to  the  two 
last  mentioned  bills,  and  a  verbal  message  by  the  Secretary,  that 
the  Governor  gave  his  assent  to  the  other  two. 

Eodem  die,  P.  M. 

-  Two  members  of  Assembly  waited  on  the  Governor  with  a 
message  acquainting  him  that  the  House  proposed  to  adjourn 
to-morrow,  till  the  14th  of  May,  if  the  Governor  had  no  objection 
thereto,  and  requested  the  Governor  to  appoint  two  members 
of  Council  to  join  two  of  the  assembly,  to  compare  the  bills 
which  had  been  agreed  to  with  their  engrossed  copies,  and  also 
to  appoint  a  time  for  passing  them.  The  Governor  answered 
that  he  had  no  objection  to  their  proposed  adjournment,  and 
said  he  should  be  ready  to  pass  the  laws  at  11  o'clock  to-morrow, 
and  in  the  meantime  would  appoint  a  member  of  Council  and 
the  Secretary  to  collate  the  bills. 

Colonial  Records,  Vol.  IX,  p.  658. 


11. 

Council  Chamber,  Saturday,  24th  of  February,  1770,  12  o'clock, 

A.  M. 

The  several  engrossed  bills  being  compared  with  their  orig- 
inals and  found  to  agree,  the  Governor  sent  the  Secretary  with 
a  message  to  the  Assembly,  requiring  their  attendance,  that  he 
might  enact  into  laws  the  several  bills  which  had  received  his 
assent. 

The  whole  House  attended  accordingly,  and  the  Speaker  pre- 
sented to  the  Governor  the  eleven  following  bills,  which  he  was 
pleased  to  enact  into  laws,  and  signed  a  warrant  for  affixing  the 


640  The  Statutes  at  Large  of  Pennsylvania.  [1770 

Great  Seal  to  them,  which  being  done,  the  laws  were  afterwards 
deposited  in  the  Rolls  OflBce,  viz. : 

1.  "An  act  to  enable  the  owners  of  meadow  laiWs  on  both 
sides  of  Gunner's  Creek  to  construct,  maintain,  and  keep  up  a 
dam  and  sluices,  and  to  raise  a  fund  to  defray  the  expense 
thereof." 

2.  "An  act  for  repairing  the  highway  between  Frankfort 
bridge  and  the  bridge  over  Frankfort  mill  race." 

3.  "A  supplement  to  the  act  entitled  ^A  supplement  to  the  act 
entitled  "An  act  for  taking  lands  in  execution  for  the  payment 
of  debts,  and  for  confirming  partitions  in  several  instance^ 
heretofore  made." ' " 

4.  "An  act  for  the  better  confirmation  of  the  estates  of  per- 
sons holding  or  claiming  under  feme  coverts,  and  for  establish- 
ing a  mode  by  which  husband  and  wife  may  hereafter  convey 
their  estates." 

5.  "A  supplement  to  the  act  entitled  ^An  act  to  enable  the 
owners  and  possessors  of  a  certain  tract  of  marsh  and  meadow 
land  therein  described,  situate  in  the  county  of  Chester,  to  keep 
the  banks,  dams,  sluices  and  floodgates  in  repair,  and  to  raise  a 
fund  to  defray  the  expense  thereof.'  " 

6.  "An  act  for  the  sale  of  goods  distrained  for  rent,  and  to 
secure  such  goods  to  the  persons  distraining  the  same  for  the 
better  security  of  rents,  and  to  prevent  frauds  and  abuses  com- 
mitted by  tenants." 

7.  "An  act  for  appointing  commissioners  to  meet  with  com- 
missioners who  are  or  may  be  appointed  by  the  legislatures  of 
the  several  colonies,  to  form  and  agree  on  a  general  plan  for 
the  regulation  of  the  Indian  trade." 

8.  "An  act  for  incorporating  the  society  formed  for  the  re- 
lief of  poor,  aged  and  infirm  masters  of  ships,  their  widows  and 
children." 

9.  "A  supplement  to  the  act  entitled  ^\n  act  for  bailing  pris- 
oners and  about  imprisonment.' " 

10.  "An  act  for  the  relief  of  the  languishing  prisoners  in  the 
gaols  of  the  several  counties  within  this  province,  with  respect 
to  the  imprisonment  of  their  persons." 

11.  "An  act  for  punishing  wicked  and  evil  disposed  persons 
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going  armed  in  disguise,  and  doing  injuries  and  violences  to  the 
persons  and  properties  of  His  Majesty's  subjects  within  this 
province,  and  for  the  more  speedy  bringing  the  offenders  to 
justice." 

Colonial  Records,  Vol.  IX,  p.  658. 

12. 

Tuesday,  15th  May,  1770. 
Memorandum. 

The  House  of  Assembly  having  informed  the  Governor  of  their 
meeting  yesterday  pursuant  to  adjournment,  sent  up  to  his 
Honor  for  his  concurrence,  a  bill,  entitled  "An  act  for  the  fur- 
ther continuance  of  the  act,  entitled  ^An  act  for  appointing 
wardens  for  the  port  of  Philadelphia,'  "  &c.  The  two  members 
who  brought  the  bill  at  the  same  time  acquainted  the  Governor 
that  the  House,  having  no  other  material  business  to  enter  upon 
at  present,  were  inclined,  as  soon  as  that  bill  should  be  passed,  to 
adjourn  to  the  17th  of  September  next,  if  His  Honor  had  no  ob- 
jection thereto,  to  which  the  Governor  replied  that  he  would 
consider  the  bill  immediately,  and  had  no  objection  to  their 
proposed  adjournment. 

Colonial  Records,  Vol.  IX,  p.  670. 

13. 

Wednesday,  16th  of  May,  1770. 

The  Governor  returned  the  bill  for  regulating  pilots,  &c.,  to 
the  House  by  the  Secretary,  with  a  message  that  he  agreed  to 
pass  it. 

Council  Chamber,  Wednesday,  16th  May,  1770,  12  o'clock. 

The  Governor  having  received  a  message  from  the  Assembly, 
requesting  him  to  acquaint  the  House  when  he  would  be  ready 
to  pass  the  bill  which  he  had  agreed  to,  and  having  appointed 
this  hour  for  that  purpose,  sent  a  message  to  the  House  by  the 
Secretary,  requiring  their  attendance  in  the  Council  Chamber, 
that  he  might  enact  the  said  bill  into  a  law. 

The  House  accordingly  attended,  and  the  speaker  presented 

41— vn 
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the  bill,  entitled  "An  act  for  the  further  continuance  of  the  act, 
entitled  ^An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia and  for  the  better  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port,"  "  which  the  Governor  was  pleased  to  enact  into  a  law, 
and  signed  a  warrant  for  affixing  the  Great  Seal  thereto.  Two 
members  of  the  House  and  the  Secretary  were  then  appointed  to 
see  the  same  sealed  and  deposited  in  the  Rolls  Office. 
Colonial  Records,  Vol.  IX,  p.  670. 

14. 

At  a  Council  held  at  Philadelphia,  on  Wednesday,  26th  Septem- 
ber, 1770. 

Present : 

The  Honorable  John  Penn,  Esquire,  Lieutenant  Governor,  &c. 

Benjamin  Chew,  )  Esquires. 

James  Tilghman,  J 

The  Governor  laid  before  the  board  three  bills  sent  up  by  the 
Assembly  for  his  concurrence,  entitled  as  follows,  viz.: 

"An  act  for  regulating  wagoners,  carters,  draymen  and 
porters,  and  for  other  purposes  therein  mentioned." 

"An  act  for  the  regulating  of  apprentices  within  this  prov- 
ince." 

"An  act  to  continue  the  act,  entitled  ^An  act  for  the  opening 
and  better  amending  and  keeping  in  repair  the  public  roads  and 
highways  within  this  province." 

Which  were  read  and  duly  considered,  and  the  secretary  was 
directed  to  return  the  same  to  the  House,  with  two  small  amend- 
ments made  to  the  apprentice  bill,  and  a  verbal  message  to  ac- 
quaint the  House  with  the  Governors  assent  to  the  two  others. 

Colonial  Records,  Vol.  IX,  p.  680. 

15. 

27th  September. 
Memorandum. 

The  Assembly  sent  up  to  the  Governor  a  bill,  entitled  "An 
act  for  the  support  of  the  government  of  this  province  and  pay- 
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ment  of  the  public  debts/'  which  being  read  the  Governor  di- 
rected the  Secretary  to  carry  a  verbal  message  to  the  House  re- 
questing them  to  furnish  him  with  a  list  of  the  draughts  and  cer- 
tificates intended  to  be  paid  off  and  discharged  by  that  bill. 
Colonial  Records,  Vol.  IX,  p.  681. 

16. 
Friday,  the  28th  of  September. 

Two  members  of  assembly  waited  on  the  Governor  with  a  list 
of  the  public  debts  referred  to  in  the  bill  for  the  support  of  gov- 
ernment, and  at  the  same  time  presented  him  a  bill,  entitled  "An 
act  for  vacating  a  part  of  a  road  in  the  township  of  Passyunk, 
and  for  laying  out  and  making  a  new  road  instead  thereof;"  and 
also  the  following  remonstrance  from  the  Assembly  to  the 
Governor,  with  a  number  of  vouchers  and  proved  accounts 
therein  referred  to. 

Colonial  Records,  Vol.  IX,  p.  684. 

17. 

Council  Chamber,  Saturday,  1  o'clock  P.  M.,  September  29th, 

1770. 

The  Governor  having  received  a  message  from  the  Assembly 
requesting  to  know  when  he  would  be  pleased  to  pass  the  bills 
which  he  had  agreed  to,  and  having  appointed  the  present  time 
for  that  purpose,  sent  a  message  to  the  House  by  the  Secretary, 
requiring  their  attendance  in  the  Council  Chamber,  that  the 
bills  which  had  received  his  assent  might  be  enacted  into  laws. 
The  whole  House  attended  accordingly,  and  the  speaker  pre- 
sented to  the  Governor  the  four  following  bills,  which  his  Honor 
was  pleased  to  enact  into  laws,  signed  a  warrant  for  affixing 
the  Great  Seal  thereto,  and  appointed  Mr.  Tilghman  and  the 
Secretary  to  accompany  two  members  of  Assembly  to  see  them 
sealed  and  deposited  in  the  Rolls  Office,  viz. : 

"An  act  for  regulating  wagoners,  carters,  draymen,  and 
porters,  within  the  city  of  Philadelphia,  and  for  other  purposes 
therein  mentioned." 

"An  act  for  the  regulation  of  apprentices  within  this  prov- 
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"An  act  to  continue  the  act,  entitled  ^An  act  for  the  opening 
and  better  amending  and  keeping  in  repair  the  public  roads  and 
highways  within  this  province;"  and 

"An  act  for  the  support  of  the  government  of  this  Province, 
and  payment  of  the  public  debts." 

The  Speaker  then  presented  to  the  Governor,  on  behalf  of  the 
House,  an  order  on  the  provincial  treasurer  for  £1000,  for  his 
Honoris  support  for  the  present  year,  for  which  the  Governor 
thanked  the  House. 

Colonial  Records,  Vol.  IX,  p.  686. 


18. 

At  the  Court  of  St.  James's  the  11th  day  of  February,  1771. 

Present: 

The  King's  most  excellent  Majesty  in  Council. 

Whereas,  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did,  on  the  7th  of  this  instant,  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  twenty  acts,  passed 
in  that  province  in  September,  1769,  and  February,  May  and 
September,  1770;  and  whereas,  the  said  acts  were  this  day  laid 
before  His  Majesty  at  this  board.  His  Majesty  was  thereupon 
pleased,  with  the  advice  of  his  privy  council  to  order,  as  it  is 
hereby  ordered,  that  the  said  acts  be  and  they  are  hereby  re- 
ferred to  the  Lords  Commissioners  for  Trade  and  Plantations, 
to  consider  the  same  and  report  their  opinion  thereupon  to  a 
Committee  of  the  Lords  of  His  Majesty's  most  Honorable  Privy 
Council  for  Plantation  Affairs. 

STEPHEN  COTTRELL. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  p.  25. 

19. 

A  list  of  twenty  acts  of  assembly  of  Pennsylvania,  most 
humbly  presented  to  His  Majesty  in  Council,  being  entitled  and 
passed  respectively  as  follows: 

No.  1.  An  act  to  enable  the  owners  of  meadow  lands  on  both 
sides  of  Gunner's  Creek,  to  construct,  maintain  and  keep  up  a 
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dam  and  sluices,  and  to  raise  a  fund  to  defray  the  expenses 
thereof. 

Passed  24th  February,  1770. 
No.  2.  An  act  for  repairing  the  highway  between  Frankford 
bridge  and  the  bridge  over  Frankford  mill  race. 
Passed  ditto. 
No.  3.  A  supplement  to  the  act,  entitled  "A  supplement  to  the 
act,  entitled  *An  act  for  taking  lands  in  execution  for  the  pay- 
ment of  debts  and  for  confirming  partitions  in  several  instances 
heretofore  made.' " 
Passed  ditto. 
No.  4.  An  act  for  the  better  confirmation  of  V     estates  of 
persons  holding  or  claiming  under  feme  coverts,  and  for  estab- 
lishing a  mode  by  which  husband  and  wife  may  hereafter  convey 
their  estates. 

Passed  ditto. 
No.  5.  A  supplement  to  the  act,  entitled  "An  act  to  enable 
the  owners  and  possessors  of  a  certain  tract  of  marsh  and 
meadow  land  therein  described,  situate  in  the  county  of  Chester, 
to  keep  the  banks,  dams,  sluices  and  floodgates  in  repair,  and  to 
raise  a  fund  to  defray  the  expense  thereof." 
Passed  ditto. 
No.  6.  An  act  for  the  sale  of  goods  distrained  for  rent,  and  to 
secure  such  goods  to  the  persons  distraining  the  same  for  the 
better  security  of  rents,  and  to  prevent  frauds  and  abuses  com- 
mitted by  tenants. 
Passed  ditto. 
No.  7.  An  act  for  appointing  commissioners  to  meet  with  com- 
missioners who  are  or  may  be  appointed  by  the  legislatures  of 
the  neighboring  colonies  to  form  and  agree  on  a  general  plan  for 
the  regulation  of  the  Indian  trade. 
Passed  ditto. 
No.  8.  An  act  for  incorporating  the  society  formed  for  the 
relief  of  poor,  aged  and  infirm  masters  of  ships,  their  widows 
and  children. 

Passed  ditto. 
No.  9.  A  supplement  to  the  act,  entitled  "An  act  for  bailing 
prisoners,  and  about  imprisonment." 
Passed  ditto. 
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No.  10.  An  act  for  the  relief  of  the  languishing  prisoners  in 
the  gaols  of  the  several  counties  within  this  province,  with  re- 
spect to  the  imprisonment  of  their  persons. 
Passed  ditto. 
No.  11.  An  act  for  punishing  wicked  and  evil  disposed  per- 
sons, going  armed,  in  disguise,  and  doing  injuries  and  violence 
to  the  persons  and  properties  of  His  Majesty's  subjects  within 
this  province,  and  for  the  more  speedy  bringing  the  offenders  to 
justice. 

Passed  ditto. 
No.  12.  An  act  for  the  relief  of  John  Relfe  and  Abraham 
Howell,  prisoners  in  the  gaol  of  Philadelphia,  with  respect  to 
the  imprisonment  of  their  persons. 
Passed  30th  September,  1769. 
No.  13.  An  act  for  the  support  of  the  government  of  this 
province  and  payment  of  the  public  debts. 
Passed  ditto. 
No.  14.  An  act  to  continue  the  act,  entitled  "An  act  to  estab- 
lish the  commissioners  hereinafter  named  to  settle  the  accounts 
of  the  managers  and  to  sue  for  and  recover  from  several  persons 
such  sums  of  money  as  are  now  due  and  unpaid  on  account  of 
the  lottery,  set  up  and  drawn,  for  erecting  a  house  of  worship 
at  the  town  of  Carlisle,  in  the  county  of  Cumberland,  for  the 
use  of  the  First  Presbyterian  Congregation,  under  the  pastoral 
care  of  John  Steel." 
Passed  ditto. 
No.  15.  An  act  for  the  relief  of  John  Galbreath,  a  languishing 
prisoner  in  the  gaol  of  Chester,  with  respect  to  the  imprison- 
ment of  his  person. 
Passed  ditto. 
No.  16.  An  act  for  the  further  continuance  of  the  act,  en- 
titled "An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia, and  for  the  better  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port." 

Passed  16th  May,  1770. 
No.  17.  An  act  to  continue  the  act,  entitled  "An  act  for  the 
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opening  and  better  amending  and  keeping  in  repair  the  public 
roads  and  higliways  within  this  province." 
Passed  29th  September,  1770. 
No.  18.  An  act  for  regulating  wagoners,  carters,  draymen 
and  porters  within  the  city  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned. 
Passed  ditto. 
No.  19.  An  act  for  the  regulation  of  apprentices  within  this 
province. 

Passed  ditto. 
No.  :iO.  An  act  for  the  support  of  the  government  of  this 
province,  and  payment  of  the  public  debts. 
Passed  ditto. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  25. 


20. 

At  a  Meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Mr.  Jenyns,  Mr.  Fitzherbert, 

Lord  Greville,  Mr.  Whately. 

Wednesday,  20th  February,  1771. 

Read  an  order  of  the  King  in  council,  dated  11th  February, 
1771,  referring  to  this  board  twenty  acts,  passed  in  Pennsylvania 
in  September,  1769,  and  February,  May  and  September,  1770, 
and  directing  their  Lordships  to  consider  the  same  and  report 
their  opinion  upon  them  to  a  Committee  of  Council  for  Planta- 
tion Affairs. 

Ordered,  that  the  secretary  do  transmit  the  said  laws  to  Mr. 
Jackson,  for  his  opinion  thereupon  in  point  of  law,  as  soon  as 
conveniently  •may  be. 

Board  of  Trade  Journals,  Vol.  LXXIX,  p.  43. 
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21. 

Read  April  24th,  1771. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations: 

May  it  please  Your  Lordships: 

In  humble  obedience  to  your  Lordships'  commands,  signified 
to  me  by  Mr.  Pownall,  I  have  perused  and  considered  fourteen 
acts,  passed  by  the  lieutenant  governor  and  assembly  of  the 
province  of  Pennsylvania,  in  the  year  1770,  entitled: 

"An  act  to  enable  the  owners  of  meadow  lands,  on  both  sides 
of  Gunner's  Creek,  to  construct,  maintain  and  keep  up  a  dam 
and  sluices  and  to  raise  a  fund  to  defray  the  expenses  thereof." 

"An  act  for  repairing  the  highway  between  Frankford  bridge 
and  the  bridge  over  Frankford  mill  race." 

"A  supplement  to  the  act,  entitled  ^A  supplement  to  the  act, 
entitled  "An  act  for  taking  lands  in  execution  for  the  payment 
of  debts  and  for  confirming  partitions  in  several  instances  here- 
tofore made." ' " 

"An  act  for  the  better  confirmation  of  the  estates  of  persons 
holding  claiming  under  feme  coverts,  and  for  establishing 
a  mode  by  which  husband  and  wife  may  hereafter  convey  their 
estates." 

"A  supplement  to  the  act,  entitled  ^An  act  to  enable  the 
owners  and  possessors  of  a  certain  tract  of  marsh  and  meadow 
land  therein  described,  situate  in  the  county  of  Chester,  to  keep 
[sic]  banks,  dams,  sluices  and  floodgates  in  repair,  and  to  raise  a 
fund  to  defray  the  expenses  thereof.'  " 

"An  act  for  appointing  commissioners  to  meet  with  commis- 
sioners who  are  or  may  be  appointed  by  the  legislatures  of  the 
neighboring  colonies,  to  form  and  agree  on  a  general  plan  for 
the  regulation  of  the  Indian  trade." 

"An  act  for  incorporating  the  society  formed  for  the  relief  of 
poor,  aged  and  infirm  masters  of  ships,  their  widows  and  chil- 
dren." 

"A  supplement  to  the  act,  entitled  ^An  act  for  bailing  pris- 
oners and  about  imprisonment.' " 

"An  act  for  punishing  wicked  and  evil  disposed  persons,  going 
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armed,  in  disguise,  and  doing  injuries  and  violences  to  the  per- 
sons and  properties  of  His  Majesty's  subjects  within  this  prov- 
ince, and  for  the  more  speedy  bringing  the  offenders  to  justice." 

"An  act  for  the  further  continuance  of  the  act,  entitled  ^An 
act  for  appointing  wardens  for  the  port  of  Philadelphia,  and  for 
the  better  regulating  pilots  plying  in  the  river  and  bay  of  Dela- 
ware, and  the  price  of  pilotage  to  and  from  the  said  port/  " 

"An  act  to  continue  an  act,  entitled  *An  act  for  the  opening 
and  better  amending  and  keeping  in  repair  the  public  roads  and 
highways  within  this  province/  " 

"An  act  for  regulating  wagoners,  carters,  draymen  and 
porters  within  the  city  of  Philadelphia,  and  for  other  purposes 
therein  mentioned/' 

"An  act  for  the  regulation  of  apprentices  within  this  prov- 
ince." 

"An  act  for  the  support  of  government  of  this  province,  and 
payment  of  the  public  debts." 

And  I  am  humbly  of  opinion  that  the  said  acts  are  proper  in 
point  of  law. 

I  have  also  perused  and  considered  an  act  passed  in  the  said 
province  the  same  year,  1770,  entitled  ^An  act  for  the  sale  of 
goods  distrained  for  rent,  and  to  secure  such  goods  to  the  per- 
sons distraining  the  same,  for  the  better  security  of  rents  and  to 
prevent  frauds  and  abuses  committed  by  tenants,"  and  think 
that  the  greater  part  of  the  same  is  almost  necessary  in  a  coun- 
try where  lands  and  houses  are  frequently  occupied  by  tenants, 
and  so  much  of  this  act  has  therefore  long  since  been  made  part 
of  the  law  of  England,  by  act  of  Parliament.  But  there  is  be- 
sides a  clause  in  this  act,  empowering  two  justices  to  deliver 
possession  of  the  demised  premises,  in  case  of  a  tenant's  holding 
over,  that  goes  beyond  any  provision  in  our  law.  In  the  Penn- 
sylvania act  there  is  indeed  a  direction  for  impanneling  a  jury 
to  try  the  fact  of  demise,  but  as  it  is  possible  the  title  may  some- 
times be  in  question  (as  for  instance  where  the  original  lessor 
being  dead  his  will  or  the  construction  of  it  is  disputed)  I  think 
it  by  no  means  proper  such  a  question  (perhaps  a  point  of  law) 
should  be  decided  by  two  justices,  as  it  must  sometimes  be  as 
the  act  now  stands.     And,  therefore,  I  humbly  beg  leave  to 
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express  my  wish  that  an  amendment  of  this  law  may  be  made 
by  a  further  act  of  assembly,  enabling  the  tenant  to  allege  that 
the  title  is  disputed,  at  the  same  time  naming  the  person  who  he 
alleges  disputes  the  title,  and  in  case  such  person  shall  on  sum- 
mons enter  into  recognizance  to  prosecute  his  claim  within  a 
limited  time,  the  justices  do  stay  their  proceedings,  but  in  de- 
fault of  such  prosecution  or  of  the  tenants  appearing,  judgment 
to  be  by  default. 

I  have  likewise  perused  one  other  act  passed  in  the  said  prov- 
ince in  the  same  year,  1770,  entitled  "An  act  for  the  relief  of 
the  languishing  prisoners  in  the  gaols  of  the  several  counties 
within  this  province,  with  respect  to  the  imprisonment  of  their 
persons,"  which  is  defective  in  the  particulars  I  mentioned  in 
my  observations  on  the  insolvent  acts  of  the  former  year,  defects 
which  are  in  a  degree  obviated  by  the  trustees  being  required 
to  act  under  the  directions  of  the  court,  I  should,  however, 
humbly  submit  my  opinion  to  your  Lordships  that  the  act  ought 
to  be  repealed,  thinking  as  I  do  these  provisions  necessary  in 
such  laws,  unless  your  Lordships  should  deem  it  sufficient  for 
this  year  to  rely  on  the  control  given  to  the  court,  intimating 
in  such  manner  as  to  your  Lordships  shall  seem  fitting  your 
sentiments  on  what  should  be  the  contents  of  future  laws  of  this 
kind. 

All  which  is  humbly  submitted  by 
My  Lords, 

Your  Lordships' 
Most  obedient. 

Most  humble  servant, 

R'D  JACKSON. 

Board  of  Trade  Proprieties,  Vol.  XXIII,  p.  26. 


21. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations: 

May  it  please  Your  Lordships: 

In  humble  obedience  to  your  Lordships'  commands,  signified 
to  me  by  Mr.  Pownall,  I  have  perused  and  considered  two  acts 
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passed  by  the  lieutenant  governor  and  assembly  of  the  province 
of  Pennsylvania,  in  September,  1769,  entitled: 

"An  act  for  the  support  of  the  government  of  this  province 
and  payment  of  the  public  debts." 

"An  act  to  continue  the  act,  entitled  *An  act  to  enable  the 
commissioners  hereinafter  named  to  settle  the  accounts  of  the 
managers  and  to  sue  for  and  recover  from  several  persons  such 
sums  of  money  as  are  now  due  and  unpaid  on  account  of  the 
lottery,  set  up  and  drawn,  for  erecting  a  house  of  worship  at  the 
town  of  Carlisle,  in  the  county  of  Cumberland,  for  the  use  of 
the  First  Presbyterian  Congregation,  under  the  pastoral  care 
of  John  Steel,'  "  and  I  am  humbly  of  opinion  that  the  same  are 
proper  in  point  of  law.  I  have  also  perused  and  considered  two 
other  acts,  passed  in  the  said  province  in  the  same  year,  1769, 
entitled:  , 

"An  act  for  the  relief  of  John  Relfe  and  Abraham  Howell, 
prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons.'^ 

"An  act  for  the  relief  of  John  Galbreath,  a  languishing  pris- 
oner in  the  gaol  of  Chester,  with  respect  to  the  imprisgnment  of 
his  person." 

Which  acts,  besides  the  general  objection  to  private  acts  of  in- 
solvency, I  conceive  to  be  faulty,  inasmuch  as  they  contain  no 
clause  excepting  debts  due  to  the  crown,  nor  any  clause  in  favor 
of  landlords  as  to  the  goods  subject  to  distress,  nor  a  clause  in 
favor  of  distant  or  absent  creditors;  every  one  of  which  clauses 
I  think  should  make  part  of  an  insolvent  act. 

On  the  other  hand,  it  is  probable  that  the  object  of  one  of  these 
acts  being  confined  in  a  county  gaol  is  not  indebted  in  any  mer- 
cantile debt,  Kelfe,  the  bankrupt,  one  of  the  objects  of  the  other, 
appears  to  be  entitled  in  justice  to  his  personal  liberty,  having 
complied  with  the  laws  of  bankruptcy  in  this  kingdom,  and 
these  clauses  having  frequently,  as  I  observe,  been  inserted  in 
the  former  insolvent  law  s  of  this  province,  it  may  be  presumed 
they  would  have  had  their  place  here  had  there  not  been  some 
proof  given  that  there  was  no  occasion  for  them,  which  is  the 
more  probable,  as  there  has  been  no  objection  made  to  the  acts 
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though  they  passed  above  eighteen  months  ago,  nor  does  there 
appear  to  have  been  any  opposition  to  them  in  America, 
All  of  which  is  humbly  submitted  by, 
My  Lords, 

Your  Lordships^ 
Most  obedient, 

Most  humble  servant, 

R'D  JACKSON. 
Board  of  Trade  Proprieties,  Vol.  XXIII,  p.  27. 

23. 
Wednesday,  24th  April,  1771. 
^  Their  Lordships  took  into  consideration  twenty  acts,  passed 

in  the  province  of  Pennsylvania  in  1769  and  1770,  together  with 
Mr.  Jackson's  report  thereupon,  and  made  some  progress 
therein. 

Ordered  that  the  said  laws  and  reports  be  taken  into  further 
consideration  on  Wednesday,  the  first  of  May,  and  that  Mr. 
elackson  be  desired  to  attend,  as  also  the  agent  or  attorney  for 
the  proprietaries. 

Board  of  Trade  Journals,  Vol.  LXXIX,  p.  92. 

24. 

Wednesday,  1st  May,  1771. 

Their  Lordships  took  into  further  consideration  the  laws  of 
Pennsylvania,  mentioned  in  the  minutes  of  the  24th  ult.,  and 
Mr.  Jackson  attending,  the  board  had  some  discourse  with  him 
thereupon. 

Mr.  Wilmot,  agent  and  attorney  to  the  proprietaries  of  Penn- 
sylvania, attending,  was  asked  whether  any  or  what  steps  had 
been  taken  in  consequence  of  the  intimation  given  last  year  of 
the  objections  that  had  occurred  to  those  expressions  in  the 
laws  of  Pennnsylvania  by  which  the  said  proprietaries  are 
styled  true  and  absolute  proprietaries  of  the  three  lower  coun- 
ties on  Delaware,  and  he  acquainted  the  board  that  he  had  in 
consequence  of  what  had  been  mentioned  to  him  by  the  secre- 
tary on  that  subject  informed  the  proprietaries  thereof,  who  had 
given  instructions  thereupon  to  the  deputy  governor,  who,  in 
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a  letter  dated  in  March  last,  had  assured  the  said  proprietaries 
that  care  would  be  taken  to  have  the  style  properly  altered. 
Mr.  Wilmot  being  withdrawn,  it  was  ordered  that  the  draught 
of  a  report  to  the  Lords  of  the  Committee  of  Council  upon  the 
said  laws  of  Pennsylvania  should  be  prepared. 

GREVILLE. 
Board  of  Trade  Journals,  Vol.  LXXIX,  p.  95. 

25, 

Friday,  10th  May,  1771. 
The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  for  Plantation  Affairs  upon  several  laws  passed  in  the 
province  of  Pennsylvania  in  the  year  1769  and  1770,  having 
been  prepared  pursuant  to  order,  was  read,  approved  and 
signed. 

Board  of  Trade  Journals,  Vol.  LXXIX,  p.  98. 

26. 

Whitehall,  10th  May,  1771. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His 
Majesty's  Most  Honorable  Privy  Council  for  Plantation  Af- 
fairs: 

My  Lords: 

Pursuant  to  your  Lordships'  order,  dated  the  11th  of  Feb- 
ruary last,  we  have  taken  into  our  consideration  twenty  acts, 
passed  in  the  province  of  Pennsylvania  in  September,  1769,  and 
in  February,  May  and  September,  1770,  whereupon  we  beg 
leave  to  report  to  your  Lordships,  that  these  acts  having  in  gen- 
eral been  enacted  for  purposes  of  domestic  economy  and  con- 
venience, we  have  no  observations  to  submit  to  your  Lordships' 
consideration  thereupon,  neither  has  any  objection  in  point  of 
law  been  reported  to  us  by  Kichard  Jackson,  Esquire,  one  of 
His  Majesty's  counsel,  to  whom  we  have  referred  these  acts, 
except  in  the  four  following  cases: 

The  first  and  second  of  these  respect  two  acts,  passed  in  the 
said  province  of  Pennsylvania  in  the  year  1769,  entitled: 

1st.  "An  act  for  the  relief  of  John  Kelfe  and  Abraham  Howel, 
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prisoners  in  the  gaol  of  Philadelphia,  with  respect  to  the  im- 
prisonment of  their  persons." 

2nd.  "An  act  for  the  relief  of  John  Galbreath,  a  languishing 
prisoner  in  the  gaol  of  Chester,  with  respect  to  the  imprison- 
mepit  of  his  person." 

Upon  these  two  acts  Mr.  Jackson  observes  that  besides  the 
general  objection  to  which  they  are  liable  as  private  acts  of  in- 
solvency, he  conceives  them  to  be  faulty,  inasmuch  as  they  con- 
tain no  clause  excepting  debts  due  to  the  crown,  nor  any  clause 
in  favor  of  landlords  as  to  goods  subject  to  distress,  nor  a  clause 
in  favor  of  distant  or  absent  creditors,  every  one  of  which  clauses 
he  thinks  should  make  part  of  an  insolvent  act;  on  the  other 
hand,  he  observes  that  it  is  probable  the  object  of  one  of  these 
acts  being  confined  in  a  county  gaol  is  not  indebted  in  any  mer- 
cantile debt,  that  Relfe,  the  bankrupt,  one  of  the  objects  of  the 
other,  appears  to  be  entitled  in  justice  to  his  personal  liberty, 
having  complied  with  the  laws  of  bankruptcy  in  this  kingdom, 
and  that  these  clauses  having  frequently,  as  he  observes,  been 
inserted  in  former  insolvent  laws  of  this  province,  it  may  be 
presumed  they  would  have  had  their  place  here  had  there  not 
been  some  proof  given  that  there  was  no  occasion  for  them, 
which  is  the  more  probable,  as  there  has  been  no  objection  made 
to  the  acts,  though  they  passed  above  eighteen  months  ago, 
nor  does  there  appear  to  have  been  any  opposition  to  them  in 
America. 

The  next  case  wherein  Mr.  Jackson  has  stated  any  objection 
t('  the  acts  under  consideration,  refers  likewise  to  an  insolvent 
act  passed  in  the  said  province  in  the  year  1769,  entitled: 

"An  act  for  the  relief  of  the  languishing  prisoners  in  the  gaols 
of  the  several  counties  within  this  province,  with  respect  to  the 
imprisonment  of  their  persons." 

Upon  this  act  Mr.  Jackson  observes  that  it  is  as  defective 
in  the  particulars  mentioned  in  the  observations  above  stated, 
but  that  these  defects  are  in  a  degree  obviated  by  the  trustees 
being  required  to  act  under  the  directions  of  the  court,  neverthe- 
less he  observes  that  he  should  humbly  submit  his  opinion  for 
the  repeal  of  this  act,  thinking,  as  he  does,  these  provisions  nec- 
essary in  these  laws,  unless  it  should  be  deemed  sufficient  for 
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this  year  to  rely  on  the  control  given  in  the  court,  intimating, 
however,  in  such  manner  as  shall  seem  fitting  what  should  be 
the  contents  of  future  laws  of  this  kind. 

The  fourth  and  last  case  refers  to  an  act  passed  in  the  said 
province  in  the  year  1770,  entitled : 

"An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  secure 
such  goods  to  the  person  distraining  for  the  same,  for  the  better 
security  of  rents,  and  to  prevent  frauds  and  abuses  committed 
by  tenants." 

Upon  this  act  Mr.  Jackson  observes  that  the  greater  part 
thereof  is  almost  necessary  in  a  country  where  lands  and  houses 
are  frequently  occupied  by  tenants,  and  so  much  of  this  act  has, 
therefore,  long  since  been  made  part  of  the  law  of  England  by 
act  of  Parliament;  but  that  there  is  besides  a  clause  in  this  act 
empowering  two  justices  to  deliver  possession  of  the  demised 
premises,  in  case  of  a  tenant's  holding  over,  that  goes  beyond 
any  provision  in  our  law.  That  there  is,  indeed,  in  this  act  a 
direction  for  impanelling  a  jury  to  try  the  fact  of  demise;  but 
as  it  is  possible  the  title  may  sometimes  be  in  question  (as  for 
instance  where  the  original  lessor  being  dead  his  will  or  the 
construction  of  it  is  disputed),  he  thinks  it  by  no  means  proper 
such  a  question,  perhaps  a  point  of  law,  should  be  decided  by 
two  justices,  as  it  must  sometimes  be,  as  the  act  now  stands; 
that,  therefore,  he  wishes  that  an  amendment  of  this  law  may 
be  made  by  a  further  act  of  assembly,  enabling  the  tenant  to 
allege  that  the  title  is  disputed,  at  the  same  time  naming  the 
person  who  he  alleges  disputes  the  title,  and  in  case  such  per- 
sons shall  on  summons  enter  into  recognizance  to  prosecute 
his  claim  within  a  limited  time,  the  justices  to  stay  their  pro- 
ceedings, but  in  default  of  such  prosecution  or  of  the  tenant's 
appearing,  judgment  to  be  by  default. 

Having  thus  stated  these  observations  and  objections  in  the 
cases  above  enumerated,  as  reported  to  us  by  Mr.  Jackson,  we 
shall  submit  it  to  your  Lordships'  consideration  to  give  such 
advice  to  His  Majesty  thereupon  as  to  your  Lordships'  wisdom 
shall  seem  fit;  but  before  we  close  this  report  we  think  it  our 
duty  on  this  occasion  to  observe  to  your  Lordships  that  the 
proprietaries  of  Pennsylvania  having  in  the  laws  of  that  colony 


656  The  Statutes  at  Lar^e  of  Pennsylvania.  [1771 

for  some  time  past  been  usually  styled  true  and  absolute  ppo- 
prietaries  of  the  province  of  Pennsylvania,  and  of  the  counties 
of  New  Castle,  Kent  and  Sussex  on  Delaware,  and  it  appearing 
that  such  style,  so  far  as  it  relates  to  the  counties  of  Delaware, 
is  highly  improper  and  unwarrantable,  this  board,  in  July  last, 
did  accordingly  represent  the  impropriety  of  this  innovation 
to  the  said  proprietaries,  requiring  it  to  be  discontinued,  in  con- 
sequence of  which  intimation  Henry  Wilmot,  Esquire,  agent  and 
attorney  to  the  said  proprietaries,  who  has  attended  us,  on  the 
^  subject  of  the  above  laws,  has  informed  us  that  the  said  pro- 

prietaries did  accordingly  give  instructions  thereupon,  and  that 
the  deputy  governor,  in  answer  thereunto  by  letter,  dated  the 
6th  of  March  last,  writes  to  the  following  effect,  viz. :  that  the 
assembly  being  then  upon  the  point  of  breaking  up,  the  laws 
passed  that  session  must  be  in  the  usual  form,  but  that  at  the 
next  meeting  he  shall  take  care  to  change  it. 
We  are,  my  Lords, 
Your  Lordships' 
Most  obedient. 

Most  humble  servants, 

HILLSBOROUGH, 
SOAME  JENYNS, 
EDWARD   ELLIOT, 
JOHN  ROBERTS. 

Board  of  Trade  Proprieties.  Vol.  XXXIV,  367. 

27, 

At  the  Court  at  St.  James's,  the  24th  of  May,  1771. 
Present: 
The  King's  Most  Excellent  Majesty. 
Lord  President,  Earl  of  Rochford, 

Duke  of  Queensberry,  Earl  of  Bristol, 

Lord  Stewart,  Earl  of  Pomfret, 

Earl  of  Denbigh,  Viscount  Falmouth, 

Lord  Grantham. 

Whereas,  there  was  this  day  read  at  the  board  a  report  from 
the  Right  Honorable  the  Lords  of  the  Committee  of  Council  for 
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Plantation  Affairs,  upon  considering  twenty  acts  passed  in  the 
province  of  Pennsylvania,  in  September,  1769,  and  in  February, 
May  and  September,  1770,  which  report  is  dated  the  23rd  in- 
stant, and  is  in  the  words  following,  that  is  to  say: 

Your  Majesty  having  been  pleased,  by  your  order  in  council  of 
the  11th  of  February  last  to  refer  to  the  Lords  Commissioners 
for  Trade  and  Plantations  twenty  acts  passed  in  the  province 
of  Pennsylvania,  in  September,  1769,  and  in  February,  May  and 
September,  1770,  with  directions  to  them  to  make  their  report 
thereupon  to  this  committee,  which  acts  are  entitled  as  follows, 
viz.: 

No.  1.  "An  act  to  enable  the  owners  of  meadow  lands  on  both 
sides  of  Gunner^s  Creek  to  construct,  maintain  and  keep  up  a 
flam  and  sluices,  and  to  raise  a  fund  to  defray  the  expense 
thereof.'' 

Passed  24th  February,  1770. 

No.  2.  "An  act  for  repairing  the  highway  between  Frankford 
Bridge  and  the  bridge  over  Frankford  mill  race." 
Passed  ditto. 

No.  3.  "A  supplement  to  the  act,  entitled  ^A  supplement  to 
the  act,  entitled   ^4Ln  act  for  taking  lands  in  execution  for  the 
payment  of  debts,  and  for  confirming  partitions  in  several  in- 
stances heretofore  made.' ' " 
Passed  ditto. 

No.  4.  "An  act  for  the  better  confirmation  of  the  estates  of 
persons  holding  or  claiming  under  feme  coverts,  and  for  estab- 
lishing a  mode  by  which  husband  and  wife  may  hereafter 
convey  their  estates." 
Passed  ditto. 

No.  5.  "A  supplement  to  the  act,  entitled  *An  act  to  enable 
the  owners  and  possessors  of  a  certain  tract  of  marsh  and 
meadow  land  therein  described,  situate  in  the  county  of  Chester, 
to  keep  the  banks,  dams,  sluices  and  floodgates  in  repair,  and  to 
raise  a  fund  to  defray  the  expense  thereof.'  " 
Passed  ditto. 

No.  6.  "An  act  for  the  sale  of  goods  distrained  for  rent,  and 
to  secure  such  goods  to  the  persons  distraining  the  same,  for  the 

42— VII 
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better  security  of  rents,  and  to  prevent  frauds  and  abuses  com- 
mitted by  tenants.'^ 
Passed  ditto. 
No.  7.  "An  act  for  appointing  commissioners  to  meet  with 
commissioners  who  are  or  may  be  appointed  by  the  legislatures 
of  the  neighboring  colonies,  to  form  and  agree  upon  a  general 
plan  for  the  regulation  of  the  Indian  trade." 
Passed  ditto. 
No.  8.  ^^An  act  for  incorporating  the  society  formed  for  the 
relief  of  poor,  aged,  and  infirm  masters  of  ships,  their  widows 
and  children." 

Passed  ditto. 
No.  9.  "A  supplement  to  the  act,  entitled  *An  act  for  bailing 
prisoners,  and  about  imprisonment.' " 
Passed  ditto. 
No.  10.  "An  act  for  the  relief  of  the  languishing  prisoners  in 
the  gaols  of  the  several  counties  within  this  province,  with  re- 
spect to  the  imprisonment  of  their  persons." 
Passed  ditto. 
No.  11.  "An  act  for  punishing  wicked  and  evil  disposed  per- 
sons going  armed  in  disguise,  and  doing  injuries  and  violence 
to  the  persons  and  properties  of  His  Majesty's  subjects  within 
this  province,  and  for  the  more  speedy  bringing  the  offenders 
to  justice." 

Passed  ditto. 
No.  12.  "An  act  for  the  relief  of  John  Relfe  and  Abraham 
Howell,  prisoners  in  the  gaol  of  Philadelphia,  with  respect  to 
the  imprisonment  of  their  persons." 
Passed  30th  September,  1769. 
No.  13.  "An  act  for  the  support  of  the  government  of  this 
province,  and  payment  of  the  public  debts." 
Passed  ditto. 
No.  14.  "An  act  to  continue  the  act,  entitled   'An  act  to  en- 
able the  commissioners  hereinafter  named,  to  settle  the  accounts 
of  the  managers,  and  to  sue  for  and  recover  from  several  persons 
such  sums  of  money  as  are  now  due  and  unpaid  on  account  of 
the  lottery  set  up  and  drawn  for  erecting  a  house  of  worship  at 
the  town  of  Carlisle,  in  the  county  of  Cumberland,  for  the  use 
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of  the  First  Presbyterian  Congregation  under  the  pastoral  care 
of  John  Steel/  " 

Passed  ditto. 

No.  15.  "An  act  for  the  relief  of  John  Galbreath,  a  languish- 
ing prisoner  in  the  gaol  of  Chester,  with  respect  to  the  imprison- 
ment of  his  person." 
Passed  ditto. 

No.  16.  "An  act  for  the  further  continuance  of  the  act,  en- 
titled *An  act  for  appointing  wardens  for  the  port  of  Phila- 
delphia, and  for  the  better  regulating  pilots  plying  in  the  river 
and  bay  of  Delaware,  and  the  price  of  pilotage  to  and  from  the 
said  port.' " 

Passed  16th  May,  1770. 

No.  17.  "An  act  to  continue  an  act,  entitled  ^An  act  for  the 
opening  and  better  amending  and  keeping  in  repair  the  public 
roads  and  highways  within  this  province.' " 
Passed  29th  September,  1770. 

No.  18.  "An  act  for  regulating  wagoners,  carters,  draymen 
and  porters  within  the  city  of  Philadelphia,  and  for  other  pur- 
poses therein  mentioned." 
Passed  ditto. 

No.  19.  "An  act  for  the  regulation  of  apprentices  within  this 
province." 

Passed  ditto. 

No.  20.  "An  act  for  the  support  of  the  government  of  this 
province,  and  payment  of  the  public  debts." 
Passed  ditto. 

"The  said  Lords  Commissioners  for  Trade  and  Plantations, 
pursuant  to  Your  Majesty's  aforementioned  order  in  council, 
have  made  the  following  report  to  this  committee: 

"That  these  acts  having  in  general  been  enacted  for  purposes 
of  domestic  economy  and  convenience,  we  have  no  observations 
to  submit  to  your  Lordship's  consideration,  neither  has  any  ob- 
jections in  point  of  law  been  reported  to  us  by  Kichard  Jackson, 
Esquire,  one  of  His  Majesty's  counsel,  to  whom  we  have  referred 
these  acts,  except  in  the  four  following  cases: 

"The  first  and  second  of  these  respect  two  acts  passed  in  the 
said  province  of  Pennsylvania  in  the  year  1769,  entitled: 
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''1st.  *An  act  for  the  relief  of  John  Relfe  and  Abraham 
Howell,  prisoners  in  the  gaol  of  Philadelphia,  with  respect  to 
I  he  imprisonment  of  their  persons/ 

^'2d.  Mn  act  for  the  relief  of  John  Balbreath,  a  languishing 
I)risoner  in  the  gaol  of  Chester,  with  respect  to  the  imprison- 
ment of  his  persons.' 

''Upon  these  two  acts  Mr.  Jackson  observes  that,  besides  the 
general  objection  to  which  they  are  liable  as  private  acts  of  in- 
solvency, he  conceives  them  to  be  faulty,  inasmuch  as  they  con- 
tain no  clause  excepting  debts  due  to  the  crown,  nor  any  clause 
in  favor  of  landlords,  as  to  goods  subject  to  distress,  nor  a 
clause  in  favor  of  distant  or  absent  creditors;  every  one  of  which 
clauses  he  thinks  should  make  part  of  an  insolvent  act;  on  the 
other  hand,  he  observes  that  it  is  probable  the  object  of  one  of 
these  acts,  being  confined  in  a  county  gaol,  is  not  indebted  in  any 
mercantile  debt. 

"That  Relfe,  the  bankrupt,  one  of  the  objects  of  the  other, 
appears  to  be  entitled  in  justice  to  his  personal  liberty,  having 
complied  with  the  laws  of  bankruptcy  in  this  kingdom,  and 
that  these  clauses  having  frequently,  as  he  observes,  been  in- 
serted in  former  insolvent  laws  of  this  province,  it  may  be  pre- 
sumed they  would  have  had  their  place  here,  had  there  not 
been  some  proof  given  that  there  was  no  occasion  for  them, 
which  is  the  more  probable,  as  there  has  been  no  objection  made 
to  the  acts,  though  they  passed  above  eighteen  months 
ago,  nor  does  there  appear  to  have  been  any  opposition  to  them 
in  America. 

"The  next  case  wherein  Mr.  Jackson  has  stated  any  objection 
to  the  acts  under  consideration,  refers  likewise  to  an  insolvent 
act  passed  in  the  said  province,  in  the  year  1769,  entitled  'An 
act  for  the  relief  of  the  languishing  prisoners  in  the  gaols  of  the 
several  counties  within  this  province,  with  respect  to  the  im- 
prisonment of  their  persons.'  Upon  this  act  Mr.  Jackson  ob- 
serves, that  it  is  defective  in  the  particulars  mentioned  in  the 
observations  above  stated,  but  that  these  defects  are  in  a  degree 
obviated  by  the  trustees  being  required  to  act  under  the  direc- 
tions of  the  court;  nevertheless,  he  observes  that  he  should 
humbly  submit  his  opinion  for  the  repeal  of  this  act,  thinking 


1771]  The  Statutes  at  Large  of  Pennsylvania.  661 

as  he  doesj  these  provisions  necessary  in  such  laws,  unless  it 
should  be  deemed  sufficient  for  this  year  to  rely  on  the  control 
given  to  the  court,  intimating  however,  in  such  manner  as 
shall  seem  fitting,  what  should  be  the  contents  of  future  laws  of 
this  kind. 

"The  fourth  and  last  case  refers  to  an  act  passed  in  ,the  said 
province  in  the  year  1770,  entitled  ^An  act  for  the  sale  of  goods 
distrained  for  rent,  and  to  secure  such  goods  to  the  person  dis- 
training the  same,  for  the  better  security  of  rents,  and  to  pre- 
vent frauds  and  abuses  committed  by  tenants/  Upon  this  act 
Mr.  Jackson  observes,  that  the  greater  part  thereof  is  almost 
necessary  in  a  country  where  lands  and  houses  are  frequently 
occupied  by  tenants,  and  so  much  of  this  act  has  therefore  long 
since  been  made  part  of  the  law  of  England  by  act  of  parlia- 
ment, but  that  there  is  besides  a  clause  in  this  act  empowering 
two  justices  to  deliver  possession  of  the  demised  premises,  in 
case  of  a  tenant's  holding  over,  that  goes  beyond  any  provision 
in  our  law.  That  there  is  in  this  act  a  direction  for  impanelling 
a  jury  to  try  the  fact  of  demise;  but  as  it  is  possible  the  title  may 
sometimes  be  in  question  (as  for  instance  where  the  original 
lessor  being  dead,  his  will,  or  the  construction  of  it,  is  disputed) 
he  thinks  it  by  no  means  proper  such  a  question  (perhaps  a 
point  of  law)  should  be  decided  by  two  justices,  as  it  must  some- 
times be  as  the  act  now  stands.  And,  therefore,  he  wishes  that 
an  amendment  of  this  law  may  be  made  by  a  further  act  of 
assembly,  enabling  the  tenant  to  allege  that  the  title  is  dis- 
puted, at  the  same  time  naming  the  person  who  he  alleges 
disputes  the  title,  and  in  case  such  person  shall  on  summons 
enter  into  recognizance  to  prosecute  his  claim  within  a  limited 
time,  the  justices  to  stay  their  proceedings,  but  in  default  of 
such  prosecution,  or  of  the  tenant's  appearing,  judgment  to  be 
by  default. 

"Having  thus  stated  these  observations  and  objections  in  the 
cases  above  enumerated,  as  reported  to  us  by  Mr.  Jackson,  we 
shall  submit  it  to  your  Lordships'  consideration,  to  give  such 
advice  to  His  Majesty  thereupon  as  to  your  Lordships'  wisdom 
shall  seem  meet.  But  before  we  close  this  report,  we  think  it 
our  duty  on  this  occasion  to  observe  to  your  Lordship  that  the 
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proprietaries  of  Pennsylvania  having,  in  tlie  laws  of  that  colony, 
for  some  time  past  been  usually  styled  true  and  absolute  pro- 
prietaries of  the  province  of  Pennsylvania,  and  of  the  counties 
of  New  Castle,  Kent  and  Sussex  on  Delaware,  and  it  appearing 
that  such  style,  so  far  as  it  relates  to  the  counties  on  Delaware, 
is  highly  improper  and  unwarrantable,  the  board  in  July  last, 
did  accordingly  represent  the  impropriety  of  this  innovation 
to  the  said  proprietaries,  requiring  it  to  be  discontinued,  in  con- 
sequence of  which  intimation  Henry  Wilmot,  Esquire,  agent  and 
attorney  to  the  said  proprietaries,  who  has  attended  us  on  the 
subject  of  the  above  laws,  has  informed  us  that  the  said  pro- 
prietaries did  accordingly  give  instructions  thereupon,  and  that 
the  deputy  governor  in  answer  thereunto,  by  letter  dated  the  6th 
March  last,  writes  to  the  following  effect,  viz.: 

"  That  the  assembly  being  then  upon  the  point  of  breaking 
up,  the  acts  passed  that  session  must  be  in  the  usual  form;  but 
that  at  the  next  meeting  he  shall  take  care  to  change  it.'  " 

The  Lordsof  the  Committee,  upon  the  consideration  thereof,  do 
agree  humbly  to  report  to  Your  Majesty  as  their  opinion,  that 
with  respect  to  the  aforementioned  act  No.  6,  entitled  *An  act  for 
the  sale  of  goods  distrained  for  rent,  and  to  secure  such  goods  to 
the  person  distraining  the  same,  for  the  better  security  of  rents, 
and  to  prevent  frauds  and  abuses  committed  by  tenants,'  it  may 
be  advisable  for  Your  Majesty  to  adjudge  and  declare  under 
your  privy  seal,  the  said  act  to  be  void;  and  as  to  all  the  rest  of 
the  said  acts,  that  it  may  be  advisable  for  Your  Majesty  to  per- 
mit and  allow  them  to  continue  in  force,  according  to  their  own 
limitation. 

"His  Majesty  taking  the  said  report  into  consideration,  is 
pleased  with  the  advice  of  his  privy  council,  to  approve  thereof ; 
and  having  adjudged  and  declared  void  the  above  mentioned 
act  No.  6,  His  Majesty  hath  thought  proper  to  direct  the  Lord 
Privy  Seal  to  prepare  and  pass  under  the  privy  seal  a  proper 
instrument,  signifying  such  His  Majesty's  adjudication  and  dec- 
laration of  the  said  act  to  be  void;  and  as  to  all  the  rest  of  the 
said  acts.  His  Majesty  is  hereby  pleased  to  permit  and  allow 
them  to  continue  in  force  according  to  their  own  limitation;  and 
the  proprietaries  of  Pennsylvania,  their  lieutenant  or  deputy 
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governor,  and  the  assembly  of  the  said  province,  and  likewise  all 
others  whom  it  may  concern,  are  to  take  notice  and  to  govern 
themselves  accordingly. 

"STEPH.  COTTBELL." 

Board  of  Trade  Proprieties,  Vol.  XXIII,  z.  36. 
Colonial  Records,  Vol.  IX,  p.  761. 
Votes  of  Assembly.  Vol.  VI,  p.  307. 

28. 

At  a  Council  held  at  Philadelphia,  on  Monday,  9th  September, 

1771. 

Present: 

The  Honorable  James  Hamilton,  Esquire,  President. 

Joseph  Turner, 

William  Logan, 

Richard  Peters, 

Benjamin  Chew,  J-  Esquires. 

Thomas  Cadwalader, 

Andrew  Allen, 

Edward  Shippen,  Junior, 

The  president  having  on  the  31st  of  August  received  by  the 
packet  a  letter  from  the  Right  Honorable  the  Earl  of  Hills- 
borough, one  of  His  Majesty's  Principal  Secretaries  of  State, 
dated  the  third  of  July  last,  inclosing  His  Majesty's  Order  in 
Council  respecting  twenty  acts  of  assembly  passed  in  this  prov- 
ince, with  an  instrument  in  writing,  under  the  privy  seal,  ad- 
judging and  declaring  one  of  the  said  acts  to  be  void,  and  a  like 
instrument  signifying  His  Majesty's  disallowance  of  a  law 
passed  in  this  province  in  September,  1764,  laid  them  before  the 
board,  they  were  severally  read,  and  are  as  follows,  viz.  : 

(No.  26.) 

"Whitehall,  July  3d,  1771. 
"Sir: 

"Inclosed  I  send  you  by  the  King's  command  an  order  of 
His  Majesty  in  Council  on  the  24th  of  May  last,  upon  the  con- 
sideration of  several  laws  passed  in  Pennsylvania  in  September, 
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1769,  and  in  February,  May  and  September,  1770.  I  likewise 
transmit  to  you,  in  order  to  its  being  published  in  the  proper 
manner,  an  instrument  which  has  passed  under  the  privy  seal, 
signifying  His  Majesty's  adjudication  and  declaration  of  one 
of  the  said  acts  to  be  void,  and  also  another  like  instrument, 
that  passed  the  privy  seal  in  June,  1766,  for  declaring  void  a 
law  of  Pennsylvania  enacted  in  September,  1764,  which  instru- 
ment I  found  on  inquiry,  had  been  neglected  to  be  taken  out 
at  the  time  it  passed. 

"I  have  the  honor  to  be,  sir, 
'  "Your  most  obedient 

!^  "Humble  servant, 

"HILLSBOROUGH. 
"Deputy  Governor  of  Pennsylvania." 

Colonial  Records,  Vol.  IX,  p.  760. 

29. 
(Eodem  Die.) 

The  board  having  considered  of  the  manner  of  publishing  His 
Majesty^s  repeal  of  the  two  laws  mentioned  in  the  aforesaid  in- 
struments, agreed  that  the  same  should  be  done  by  a  proclama- 
tion, which  was  immediately  drawn  by  the  secretary,  and  being 
approved,  was  ordered  to  be  issued  and  inserted  in  the  public 
newspapers.    The  proclamation  follows  in  these  words,  viz. : 

"By  the  Honorable  James  Hamilton,  Esquire,  President,  and 
the  Council  of  the  Province  of  Pennsylvania. 

"A  PROCLAMATION. 

"Whereas,  His  Majesty,  by  an  instrument  of  writing  under 
the  privy  seal,  bearing  date  the  eighteenth  day  of  June,  1766, 
lately  transmitted  to  this  government  by  one  of  His  Majesty's 
principal  secretaries  of  state,  has  been  pleased  to  adjudge  and 
declare  void  an  act  of  assembly  of  this  province,  passed  in  Sep- 
tember, 1764,  entitled  *A  supplement  to  the  act,  entitled  *An 
act  for  erecting  a  light  house  at  the  mouth  of  the  bay  of  Dela- 
ware, at  or  near  Cape  Henlopen,  for  placing  and  fixing  buoys 
in  the  said  bay  and  river  Delaware,  and  for  appointing  com- 
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missioners  to  receive,  collect  and  recover  certain  snms  of  money, 
heretofore  raised  by  way  of  lottery,  and  to  appropriate  the  same 
to  the  purposes  aforesaid.' '  And  whereas.  His  Majesty  by  a 
like  instrument  under  the  privay  seal,  bearing  date  the  fifth  day 
of  June  last,  did  also  adjudge  and  declare  void  one  other  act  of 
assembly  of  this  provincg,  passed  in  February,  1770,  entitled 
*An  act  for  the  sale  of  goods  distrained  for  rent,  and  to  secure 
such  goods  to  the  persons  distraining  the  same,  for  the  better 
security  of  rents,  and  to  prevent  frauds  and  abuses  committed 
by  tenants.'  We  have  therefore  thought  fit  to  signify  and  make 
known  the  same  to  all  persons  within  this  government,  in  order 
that  they  may  take  notice  thereof,  and  govern  themselves  ac- 
cordingly. 

"Given  in  Council,  under  the  great  seal  of  the  said  province, 
at  Philadelphia,  the  ninth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-one,  and  in  the 
eleventh  year  of  the  reign  of  our  Sovereign  Lord  George  the 
Third,  by  the  grace  of  God,  of  Great  Britain,  France  and  Ire- 
land, King,  Defender  of  the  Faith,  and  so  forth. 

"JAMES  HAMILTON,  President." 

"By  order  of  the  President  and  Council. 

"JOSEPH  SHIPPEN,  Junior,  Secretary." 
"God  Save  the  King." 

Colonial  Records,  Vol.  IX,  p.  766. 
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iisie)e:x:. 


A. 

ACTION  OF  DEBT. 

Unpaid  assessmentfl  of  certain  mead- 
ow companies  to  be  recovered 
by.    67,130.325 

Penalty  for  carrying:  pilot  to  sea  to 
be  recovered  by,  117 

Sums  due  managers  of  lotteries  to  be 
recovered   by, 278 

Penalty  for  harboring  absconding  ap- 
prentice, if  over  five  pounds,  to  be 
recovered  by 363 

ACTION  ON  THE  CASE. 

Sums  due  managers  of  lotteries  to  be 

recovered   by,    278 

Penalty  for  rescuing  goods  distrained 

for  rent,  to  be  recovered  by 335 

Penalty  for  distraining  when  no  rent 

In  arreer,  to  be  recovered  by,  336 

ACTIONS. 

Brought  in  the  name  of  the  treasurer 
of  certain  meadow  companies,  not  to 
be  discontinued    by    reason    of   his 

death,  disability  or  removal 67,  130. 

189.  254 
ACTS  OF  ASSEMBLY.    See  Private  Acts. 

Certain,  repealed 40,  44,  122,  204. 

258,  ^60,  305.  306.  363 

Certain,    partly   repealed,    6,  39.  40,  56,  61, 

79.  84.  92.  99,  100,  108,  149,  150, 

162,  204,  243,  271,  309 

Certain,  not  repealed  or  affected 363 

Certain,  continued 157,  158,  159,  310. 

311,  317.  354.  355 

Parts  of  certain,  continued 210,  211 

Certain,    amended,    160 

Duration  of  certain,  limited,  27.  30.  40,  43, 
54,  61,  75,  81.  84,  120,  155,  161. 
274,  311,  317.  353.  354.  355.  360 
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Vaf«. 
ACTS  OF  ASSEMBLY— Continued. 

Certain,  to  be  given  in  evidence  in 
suits  or  prosecutions  for  things  done 
under  them 273,  323 

Certain,  not  to  apply  to  the  city  of 
Philadelphia,  the  District  of  South- 
wark,  and  the  townships  of  Moya- 
mensing,  Passyunk  and  the  North- 
em  Liberties 86 

ADVERTISEMENT. 

Of  anchors,  etc.,  recovered  In  the  Dela- 
ware river,  26, 118 

Of  notice  of  tax  sale  of  located  unim- 
proved lands 308 

Of  place  fixed  by  mayor  or  recorder, 
aldermen  and  wardens  of  Philadel- 
phia, for  wagoners,  etc.,  to  wait  for 
employment.    358 

AFFIRMATION.    See  Oath. 

ALDERMEN.    See  Aldermen  of  Philadel- 
phia. 

ALDERMEN  OF  PHILADELPHIA.    See 

Mayor    of    Philadelphia:    Philadelphia, 

City  of. 

Two,  to  require  overseers  of  the  poor 

to  raise  money  for  the  support  and 

employment  of  the  poor.  180 

With  mayor  and  recorder,  to  fix  rates 
of  carriage  and  places  where  wag- 
oners, etc..  may  wait  for  employ- 
ment,    358 

ALIENS. 

Certain,    naturalized,    47 

ALMSHOUSE.    See  Poor. 

Of  Philadelphia,  to  be  sold  on  ground 
rent  to  discharge  loan  negotiated  for 

the  relief  of  the  poor 77 

Private  interests  saved 78 

) 
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Index 


Page. 
ANCHORS. 

Taken  up  in  Delaware  river  or  bay,  to 
be  delivered  to  the  port  wardens  of 

Philadelphia,  25,  118 

Penalty  for  violation,  25, 118 

Penalty,  how  recoverable,  25, 118 

Salvasre  for  taking  up,  25,  118 

Recovery  of,  to  be  advertised  in  the 

public  newspapers,    25, 118 

To  be  delivered  to  owner  on  satisfac- 
tory  proof 26,  118 

Not  claimed  within  twelve  months  to 

be  sold 26,  US 

Surplus  over   charges   to  be   paid   to 

salvor,    26,118,  118 

Record  of  proceedings  to  be  kept,  26,  119 

APPEAI4. 

From  decision  of  justices  of  the  peace 
In  disputes  over  pilotage  to  lie  to 
common   pleas,    25,  117 

From  order  comniitting  vagabonds, 
etc.,  to  workhouse,  to  lie  to  quarter 
sessions 86 

Not  to  He  from  final  judgrment  of  cir- 
cuit  court,    109 

From  assessment  of  highway  taxes, 
to  lie  to  €ytreet  commissioners 286 

Of  parties  aggrieved  by  judgment  over 
forty  shillings  under  act  regulating 
highways  in  Philadelphia,  South- 
wark.  Northern  Liberties,  Moyamen- 
sing  and  Passyunk,  to  He  to  common 
pleas  within  six  days  on  giving  re- 
cogrnizance,    306 

Of  parties  aggrieved  by  determination 
of  managers  of  Longhooke  Company, 
to  He  to  common  pleas  of  Chester 
county 333 

APPRENTICES. 

To  trade  of  pilot,  to  serve  four  years, 

21,  113 

Minor,  bound  over  with  the  assent  of 
parents,  guardians,  etc.,  to  serve  fuU 
time 361 

Proceedings  In  case  of  abuse  of,  361 

On  proof  of  abuse,  to  be  discharged 
from  Indenture,   362 

Proceedings  in  case  of  absconding,  ..  361 

In  default,  to  be  punished  by  impris- 
onment  362 

Arrest  of  absconding,   362 


APPRENTICES— Continued. 

Penalty  for  knowingly  harboring  al)- 
sconding,    363 

Penalty,  how  recoverable,   363 

Act  not  to  repeal  or  affect  act  entitled 
"An  act  for  establishing  orphans' 
courts,"    363 

Certain  act  relating  to,   repealed,    ...  363 

APPROPRIATIONS. 

Four  thousand  pounds  appropriated  to 
the  King's   use,    45 

To  be  applied  in  providing  necessa- 
ries for  the  royal  troops 46 

Debts  previously  contracted  for  such 
necessaries  to  be  paid  out  of ,  46 

Accounts  to  be  kept  by  barrack  mas- 
ters,        46 

Accounts  to  be  settled  by  committee 
of  assembly,    46 

For  erecting  fortifications  for  the  de- 
fense of  the  city  of  Philadelphia.  ..  105 

ARBITRATION. 

Of  disputes  between  managers  and 
owners  of  certain  meadow  compa- 
nies  68,  131,  190,  255,  326 

Of  disputes  in  respect  of  assessments 
for  maintenance  of  bridge  and  road 
over  Hollander's  creek,  98 

Disputes  regarding  merchantable 
quality  of  flour  or  fitness  of  casks, 
to  be  arbitrated  by  three  indifferent 
persons,  53 

ARSON.    See  Crimes. 

Setting  fire  to  any  house,  bam  or  out- 
house declared  to  be  felony 89.  851 

Setting  fire  to  any  stack  of  com,  straw 
or  hay  declared  to  be  felony 851 

Offender  to  suffer  death  without  ben- 
efit of  clergy 89,  351 

ASSESSMENT.  See  Highway  Taxes; 
Special  Taxes;  Taxes;  Taxes,  Provin- 
cial. 

ASSESSORS.  See  Assessors  of  Highway 
Taxes;  Borough  Assessors;  County  As- 
sessors; PoU  Taxes;  Special  Taxes; 
Taxes;  Township  Assessors. 

ASSESSORS  OF  HIGHWAY  TAXBS. 
See  Assessors  of  Philadelphia. 
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ASSESSORS   OF  PHILADELPHIA. 

With    fltreet    commissioners,     to    fix 

amount  of  highway  tax  yearly,..  283-84 
To  levy  highway  tax  on  return  of  con- 
stables'  precepts 284 

Compensation  of 285 

Oath  of 285 

Administration  of  oath,    285 

Recording  of  oath,    285 

With  street  commissioners,  to  employ 

clerk 286-86 

To    appoint     collectors     of    highway 

taxes 286 

To  lay  before  commissioners,  on  day  of 
appeal,  certificates  of  names  of  tax- 
ables  and  amount  of  estates,  together 

with  the  valuation  set  thereon, 287 

Wi'th  street  commissioners,  to  fill  va- 
cancy caused  by  neglect  or  refusal 
to  act,    290 

ASSIGNMENT. 

Of  certificates  of  loan  issued  by  the 
contributors  to  the  relief  of  the  poor,    13 

Of  registered  certificates  of  loan  is- 
sued by  lighthouse  commissioners,  41-i: 

ASSIGNMENT       FOR       BENEFIT      OF 
CREDITORS.    See  Insolvent  Debtors. 

ATTAINDER. 

Not  to  cause  corruption  of  blood,  loss 
of  dower,  or  forfeiture,   353 

ATTORNEY  GENERAL. 

Pilotage  regulations  to  be  approved 
by 23,  115 

By-laws,  etc.,  of  the  Society  for  the 
relief  of  poor  and  distressed  masters 
of  ships,  their  widows  and  children, 
to  be  approved  by,  344 


BAIL.    See  Mainprise. 

Imprisonment  without,  for  twelve 
months,  punishment  for  removing 
buoys  or  beacons,  or  burning  or  de- 
stroying lighthouse  a/t  Cape  Henlo- 
pen 26-7,  119 

Imprisonment  without,  part  punish- 
ment for  entering  upon  lands  not 
purchased  of  the  Indians,  154,  261 


i  P*»e. 

BAIL— Continued. 

Imprisonment    without,    punishment 
for  violating  act  regulating  the  fish- 
ery in  the  Brandy  wine  river,  194 

BAILIFF.    See  Mayor. 

BALLOT. 

Election     of     managers     of     certain 

meadow  companies  to  be  by,  

64. 126, 183,  248.  324 
Election   of   ofiflcers  of   the   Philadel- 
phia Contributionship  to  be  by 178 

BARRACK  MASTERS. 

Of  Philadelphia  and  Lancaster,  to  dis- 
burse appropriations  for  the  pur- 
chase of  necessaries   for   the  royal 

troops 46 

To  keep  ax:counts  of  disbursements,  ..    46 
Accounts  to  be  settled  by  committee 
of  Assembly,   47 

BARRACKS. 

In  Philadelphia,  to  be  Inclosed  with  a 
brick  wall.  162 

BASTARDS. 

All  children  born  of  the  body  of  Ann 
Few  after  September  1,  1758,  de- 
clared to  be 264 

BEACONS. 

Penalty  for  removing  or  destroying, 
in  Delaware  river  or  bay 26,  119 

Offenders  to  be  imprisoned  and  'whip- 
ped,    27,119 

BENEFIT  OF  CLERGY. 

Not  allowed  to  persons  convicted  of 
arson 89 

Not  allowed  to  persons  convicted  of 
counterfeiting  gold  or  silver  coin,  ..    91 

Not  allowed  to  persons  convicted  of 
counterfeiting  or  uttering  counter- 
feited bills  of  credit 103.  201.  208 

Not  allowed  to  persons  convicted  of 
settling,  etc.,  on  lands  not  purchased 
of  the  Indians,    153 

Not  allowed  to  persons  convloted  of 
certain  offenses  declared  to  be  felo- 
nies,    351 
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BERKS  COUNTY. 

Boundary  lines  of,  to  be  marked  out 
by     certain     persons     within     nine 

months 275-76 

To  pay  one-half  of  cost  of  marking: 

boundary  lines,  276 

Actions  pending  in  other  counties 
against  inhabitants  of,  not  to  be  dis- 
continued  by    reason   of  act   fixing 

boundaries 276 

Bond  of  collector  of  excise  for,  106 

Bond  of  sheriff  of 146-47 

Bond  of  county  treasurer  of 148 

BILL. 

Penalty  for  misconduct  of  treasurer 
of  Philadelphia  Contributionship, 
etc.,  to  be.  recovered    by,   179 

Penalties  accruing  under  act  for  regu- 
lating, etc.,  the  highways,  etc.,  of 
the  city  of  Philadelphia,  etc.,  ex- 
ceeding five  pounds,  to  be  recovered 
by,  292 

Penalty  for  carrying  pilot  to  sea  to 
be  recovered  by,  117 

Penalty  for  misconduct  of  treasurer 
of  "Society  formed  for  relief  of  poor, 
etc.,  masters  of  ships,  etc.,"  to  be 
recovered   by,    34C 

BILLS  OF  CREDIT. 

Commissioners      appointed      for      the 

printing  of  certain,   101 

Form   of 101 

Denomination  of 101 

Sigrners    appointed,    102 

Oath  of  signers 102 

Mode  of  signing 102 

Compensation  of  signers,  102-03 

Compensation  of  commissioners,  103 

Compensation  of  provincial  treasurer 

for   handling,    103 

To  be  delivered  to  provincial  treasurer 

as  soon  as  signed,  103 

To  be  applied  to  paying  prior  drafts 

made  by  order  of  general  assembly,  103 
Counterfeiting,  forging  names  of  sign- 
ers of,  or  knowingly  uttering  forged 
or   counterfeit,    to   be   punished    by 

death  without  benefit  of  clergy,  103 

Reward   of  Informer,   103 

Raising  of,  to  be  punished  by  fine, 
pillory  and  whipping 104 


BILLS  OF  CREDIT— Continued. 

Counterfeit,     to    be    destroyed     after 

being  used  on  trial 104 

Surplus   arising  from,  to   be  used   to 

discharge  certain  drafts,    151 

Certain  amount  in,  to  be   issued,    ...  198 
Charges   to  be   paid  by  treasurer   of 
the  contributors  to  the  relief  of  the 

poor,    198 

Form  of,   198 

Denomination  of,    199 

Signers  appointed 200 

Signers  to  keep  account  of 201 

Oaith  of  signers,  199 

Treasurer   of  managers   of   contribu- 
tions for  the  relief  of  the  poor,  etc., 

to  give  receipts  for,  201 

Punishment  for   forging   or  counter- 
felting,   201 

Punishment  for  uttering  counterfeit  or 

forged,    202 

Reward  of  Informer 201-02 

Offender  unable  to  pay  penalty  to  be 

sold  into  servitude 202 

Counterfeit,     to    be    destroyed    after 

being  used  on  trial,   202 

Provisions  for  sinking,  * 202-03 

Torn,  ragged  and  defaced,  to  be  ex- 
changed for  new,   204 

Certain  amount  in,   to  be  issued,    ...  206 
Provincial  treasurer  to  pay  costs  of  is- 
suing  206 

Form   of,    205 

Denomination  of,    206 

To  be  signed  and  numbered,   206 

Sigrners  of,  appointed,    206 

Oath     of  sigrners,    206 

Sigrners  to  keep  account  of 206 

Fees  of   signers 207 

To    be    delivered    to    the    provincial 

treasurer,    207 

Provincial   treasurer    to    give    receipt 

for,    207 

Punishment    for    forgring   or   counter- 
feiting  20S 

Punishment  for   uttering  counterfeit,  208 

Reward   of   informer,    208 

Offender  unable  to  pay  penalty  to  be 

sold   into  servitude,    209 

Counterfeit,    to    be     destroyed    after 

being  used  on  trial 209 

Provisions  for  sinking,  209 
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BILLS  OF  CREDIT— Continued. 

Certain,  to  be  burnt,  sunk  and  de- 
stroyed,     269 

Certain,  remaining  In  the  hands  of 
the  provincial  treasurer  disposed  of 

by  act  of  assembly,    315,  365 

BLACK  BOYS. 

Unlawful     organisation,     under     the 

name  of,  to  be  broken  up 350 

BOARDS. 

Intended  for  export,  to  be  Inspected,  . .  121 
BONDS. 

Of  clerk  of  wardens  of  Philadelphia, 

19,  20,  111 

Of  qualified  pilots.   21,  113 

Of  treasurer  of  the  poor  fund  for  the 

city  of  Philadelphia,   16,  17 

Of  county  treasurer,  147-48 

Of  collectors  of  excise,   106 

Of  collector  of  tonnage  duties,    148 

Of  sheriff,  to  be  recorded  In  oflflce  for 

recording  of  deeds 147 

Of  provincial  treasurer 259 

Sureties  to  be  approved  by  governor,  259 
To  be  recorded  In  office  of  recorder  of 

deeds  for  Philadelphia  county 259 

Of  treasurer,  of  highway  taxes,   291 

Of  treasurer  of  Moyamensing  Mead- 
ows,     ,. 65 

Of  treasurer  of  bridge  over  Hollander's 

Creek 94 

Of  treasurer  of  League  Island  Meadow 

Company 127 

Of  treasurer  of  Longhooke  Company,  184 
Of  treasurer  of  Gunner's  Creek  Com- 
pany  322 

BOROUGHS. 

Regrulatlons  concerning  horses  passing 
through 359 

BOUNDARIES.   See  Berks,  Chester,  Lan- 
caster,   Northampton  and    Philadelphia 
Counties. 
Of     Berks     county,     ordered     to     be 

marked 275-76 

BRANDYWINE  RIVER. 

Erection  of  dams  in,  regulated,   193 

Penalty   for   violation,    194 

Pishing  In.  regulated,    194-95 

Penalty  for  violation 194-95 

Act  not  to  take  effect  until  similar  act 
be  passed  In  Newcastle,  Kent  and 
Sussex,   195-96 


P*«e. 

BRIDGES.    See  Hollander's  Creek. 

BUCKS  COUNTY. 

Bond  of  collector  of  excise  for,  106 

Bond  of  county  treajiurer,  147 

Bond  of  sheriff 147 

BULK  WINDOWS.    See  Windows. 

BUOYS. 

Penalty   for   removing  or  destroying. 

In  the  Delaware  river  or  bay,  ....  26,  li9 
Offenders  to  be  Imprisoned  and  whip- 
ped   27,111 

BUTCHERS. 

Penalty  for  keeping  garbage  or  filth 
In  or  near  slaughter  house,   302 


C. 

CABLES. 

Taken  up  In  Delaware  river  or  bay, 
to  be  delivered  to  the  port  wardens 

of  Philadelphia,    26,  118 

Penalty  for  violation 25,  118 

Penalty,  how  recoverable,  25,  118 

Salvage  for  taking  up 26,  US 

Recovery  of,  to  be  advertised  in  the 

public  newspapers,   25,  118 

To  be  delivered  to  owner  on  satisfac- 
tory proof 26,  118 

Not  claimed  within  twelve  months,  to 

be  sold 26,  118,  11? 

Surplus  over  charges   to   be   paid   to 

salvor,   26,  119 

Record  of  proceedings  to  be  kept,..  26,  ll9 

CAPE  HENLOPEN.    See  Lighthouse. 

CAPITAL  CRIMES.     See  Crimes. 

Remaining,    etc.,    on    lands    not   pur- 
chased of  the  Indians  declared  to  be,  158 
To  be  tried  in  Philadelphia  county,  ..  165 

Before  whom  to  be  tried,   154-55 

Counterfeiting  bills  of  credit  declared 

to  be 103,  201,  208 

Stealing  or  unlawfully  destroying  or 
carrying    ofC    goods     by     disguised 

armed  persons  declared  to  be 351 

Setting  fire  to  any  house,  bam  or  out- 
house declared  to  be 351 
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CAPITAL  CRIMES— Continued. 

Settlngr  fire  to  any  stack  of  com,  straw 
or  hay  declared  to  be,   351 

Maliciously  shootingr  at  any  person 
declared  to   be,    351 

Forcibly  breaking:  Into  prison  with  In- 
tent to  rescue  a  prisoner  declared 
to  be 361 

Forcibly  rescuing:  any  person  lawfully 
detained  In  the  custody  of  an  oflfl- 
cer  declared  to  be,   351 

Persons  guilty  of  certain,  not  to  be 
allowed  benefit  of  clergy,   351 

CARRIERS.    See  Carters;  Common  Car- 
riers;   Draymen;    Porters;    Wagoners. 

CARTERS. 

In  Philadelphia,  to  register  names  and 
vehicles  in  the  quarter  sessions,  . .  356-57 

Penalty  for  failure  to  register,    357 

Fee  for  registry  and  certificate,   367 

Act  not  to  extend  to  country  carriers 
or  persons  keeping  carriages  for 
their  own  use  only,  357 

Vehicles  to  be  numbered  on  the  out- 
side of  each  shaft 357 

Penalty  for  failure  to  number  vehicles 
or  neglecting  to  keep  numbers  plain 
and  visible 357 

Penalty  for  failure  to  work  when 
called  upon  at  seasonable  hours,  357-58 

Mayor  and  recorder,  with  aldermen 
and  wardens,  to  fix  rates  of  carriage 
and  places  where  carters  shall  wait 
for  employment,    358 

Advertisement  thereof  to  be  publish- 
ed.     358 

Penalty  for  overcharging,  358 

Penalty  for  bringing  wagon,  etc.,  on 
pavement  without  leave  of  house- 
holder,      358 

Penalty  for  going  faster  than  a  slow 
pace  or  trot  within  the  built  parts 
of  the  city 358 

Penalties,  how  recoverable,  359 

Application  of  penalty,  359 

In  default  of  payment,  penalty  to  be 
levied  by  distress 359 

For  want  of  distress,  offender  to  be 
committed  to  Jail,    359 

Negro  or  mulatto  slave  to  be  whip- 
ped unless  master  pay  the  fine, 359 


Page. 
CARTERS— Continued. 

Duration  of  act,  limited 360 

CELLAR   DOORS.    See   Porches. 

CHESTER  COUNTY. 

Bond  of  collector  of  excise  for,  106 

Bond  of  county  treasurer 147 

Bond  of  sheriff 146-47 

Parties  aggrieved  by  determination  of 
managers  of  Longhooke  Company  to 

appeal  to   common    pleas   of 333 

Allotments  of  certain  meadow  banks 
to  be  recorded  in  ofllce  of  recorder 
of  deeds  for 270 

CHIEF  JUSTICE.    See  Supreme  Court. 

Commissioning  of,    108 

Pilotage  regulations  to  be  approved  by, 

23,  115 
By-laws  of  the  Society  for  the  Relief 
of  the  Poor  and  Distressed  Masters 
of    Ships,    their   Widows   and   Chil- 
dren, to  be  approved  by,   344 

CHURCHES. 

Lottery  authorized  for  raising  a  cer- 
tain sum  for  the  use  of  a  specified 

church 133 

Debts  for  the  erection  of  certain,  to  be 
discharged    with    money    raised    by 

lottery 219-20,  235 

Legal  estate  of  the  Calvlnist  Church, 
on  Fourth  street,  vested  by  act  of 
assembly  in  trustees  in  trust  to  be 

sold,   223 

Bond  of  trustees,    225 

Application  of  proceeds  of  sale 224 

Notice  that  proceeds  of  sale  are  ready 
for  distribution  to  be  published,  224 

CIRCUIT  COURTS.    See  Supreme  Court. 

To  ])e  held  in  each  county  twice  a 
year  by  judges  of  supreme  court,   ..  108 

Payment  of  expenses  of  holding,   ...  108 

Appeal  not  to  lie  from  final  Judg- 
ment of,    109 

Penalty  for  neglect  of  jurymen  to 
attend,   no 

CITIES.    See  Philadelphia,  City  of. 

Regulations  concerning  horses  pass- 
in.;?  through  the  streets  of 358-59 

CITY  OF  PHILADELPHIA.    See  Phila- 
delphia.   City  of. 
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CLERK  OP  QUARTER  SESSIONS. 

To  register  names  of  wagoners  In  the 

city  of  Philadelphia 356-57 

Fee  for  registration.   357 

COLLECTORS  OF  EXCISE.    See  Excise. 

COLLECTORS  OF  HIGHWAY  TAXES. 
See  Highway  Taxes;  Philadelphia,  City 
oL 

COMMANDER  IN  CHIEF. 

House  intended   for  the  residence  of, 

to    be    finished 162 

Expense  to  be  met  by  orders  drawn 

on   provincial  tre€isurer,    162 

COMMISSIONERS  OF  INDIAN  AF- 
FAIRS.   See  Indian  Trade. 

COMMITTEE  OF  ASSEMBLY. 

To  burn,  sink  and  destroy  certain 
bills  of  credit,   259 

COMMON       CARRIERS.     See     Carters; 
Draymen;  Porters;  Wagoners. 
In  Philadelphia,  to  register  names  and 
vehicles  in  the  quarter  sessions,..  356-57 

Penalty  for  failure  to  regrister,   357 

Fee  for  registry  and  certificate 357 

COMMON  PLEAS. 

Appeal  from  decision  of  Justices  of 
the  peace  in  disputes  over  pilotage, 
to  lie  to 26.  117 

Parties  aggrieved  by  Judgment  over 
forty  shillings  under  act  regrulating 
highways  in  Philadelphia,  South- 
wark.  Northern  Liberties,  Moya- 
mensing  and  Passyunk  may  appeal 
to,  within  six  days,  on  giving  recog- 
nizance,    300 

Certain  appeals  to  lie  to,  of  Chester 
county 333 

Penalty  for  negleot  of  Jurymen  to  at- 
tend, when  summoned,    110 

Special  courts  of,  to  be  held  to  relieve 

certain  insolvent  debtors,   

141,  266,  313,  318,  34S 

In  case  of  death  or  removal  of  sherifC 
before  executing  deed  of  lands  taken 
in  execution,  successor  to  execute 
deed,  on  petition  of  purchasers.  ....328-29 

4a— VII 


Pace. 
COMMON  PLEAS— Continued. 

Justices    of,    authorized    to    take   ac- 
knowledgment of  deed  of   husband 

and  wife 881 

Wife  to  be  examined  separately,  331 


COMPOSITION.    See   Insolvent   Debtors. 


CONSTABLES. 

To  appoint  place  for  holding  election 
of  inspectors,    82 

To  give  at  least  six  days*  notice  of 
election,     36 

To  attend  at  election  and  certify  re- 
sult to  sheriff,  32-3,  3« 

Penalty  for  neglect  or  misbehavior 
of 36-7 

To  inspect  the  Brandywine  river  every 
fortnight 195 

To  inform  Justices  of  the  peace  of  any 
violation  of  act  regrulating  the  fish- 
ing in  the  Brandywine  river,  195 

Penalty  for  neglect,   196 

To  receive  and  return  precepts  of  as- 
sessors,      284 

Contents   of  return,    284 

Penalty   for   neglect,    284 

Fees  for  making  return 284 

Return  to  be  laid  before  commission- 
ers and  assessors 284 

Sheriff,  under-sheriff  or,  to  assist  ap- 
praisers to  appraise  goods  distrained 
for  rent,    334-36 

CONTRIBUTORS  TO  THE  RE3LIBF 
AND  EMPLOYMENT  OF  THE  POOR. 
See  Poor. 

CORONER, 

Penalty  for  wilful  fraud  in  discharge 
of  duties  concerning  elections 34 

To  return  lists  of  taxables  and  tallies 
to  general  assembly 38 

PenaKy  for  neglect  of  duty 88 

Tax  deed  made  by  county  commis- 
sioners, sheriff  or  coroner  to  pur- 
chaser of  unimproved  land  sold  for 
non-payment  of  taxes  before  pas- 
sage of  act,   validated 809 
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CORPORATIONS.    See  Philadelphia  Con- 
trlbutlonshlp. 
The  Philadelphia  Contrlbutlonshlp  for 
the  insurance  of  houses   from  loss 

by  fire,   Incorporated 174 

Gunners  Creek   Company  incorporat- 
ed  320 

Hollanders   Creek   Company  incorpo- 
rated     93 

Lieai^e  Island  Meadow  Company  in- 
corporated,    12n 

Lionghooke  Company  Incorporated,   ..  181 
Moyamenslngr  Meadow   Company    in- 
corporated     62 

Northern   and    Southern   Districts   of 

Kingsess  Meadows  Incorporated 244 

CORRUPTION  OF  BLOOD. 

Attainder  for  certain  felonies  not  to 

work 353 

COSTS.    See  Treble  Damages. 

In  case  plaintiff  is  nonsuited  for  fail- 
ure   to     try     Issue     within     twelve 

months,    89 

In  suits   to   recover  lottery   debts,   if 

debts  be  Justly  due 273 

Offender  rescuing  goods  distrained  for 

rent,  to  pay 335 

COUNTERFEITING. 

Of  bills  of  credit,  to  be  punished  by 

death  without  benefit  of  clergy, 

103,  201.  208 
Of  gold  or  sliver  coin,  to  be  punished 

by  death  without  benefit  of  clergy,    91 
Knowingly  uttering  counterfeit  gold  or 
sliver  coin,  to  be  punished  by  fine, 

pillory  and  whipping,   91 

COUNTIES. 

Where  certain  offenses  declared  to  be 
felonies  are  committed,  to  be  liable 
in  damages  to  the  parties  injured,  351 
Not  to  be  liable,   if  offender  be  con- 
victed within  nine  months 353 

COUNTY  ASSESSORS.    See  County  Com- 
missioners. 
Of  Northampton  county,  to  levy  spe- 
cial tax   for   finishing  court   house,    50 
COUNTY  COMMISSIONERS. 

Not  required  to  furnish  assessors  with 

lists  of  taxable  property,    56 

To   Inspect  workhouses  at   least   four 
times  a  year 87 


Page. 
COUNTY  COMMISSIONERS— Continued. 

Of  Northampton  county,  to  levy  spe- 
cial tax  for  finishing  court-house,  ..    50 

To  purchase  landing  place  in  North- 
em  Liberties,    172-73 

To  build  public  wharf  thereon ITS 

To  manage  and  control  landing 173 

To  Improve  and  let  the  landing  place 
at  Callowhlll  street,  172 

To  give  public  notice  of  sale  of  unim- 
proved lands  to  discharge  taxe«  due 
thereon 303 

To  sell  unimproved  lands  by  public 
vendue  after  three  months*  notice, 
unless  taxes  be  paid 308 

To  make  title  and  conveyance  by  deed 
to   purchaser 309 

Effect  of  tax  deed  from,  for  unim- 
proved land  sold  for  unpaid  provin- 
cial taxes 309 

To  pay  to  sheriff,  out  of  the  county 
stock,  a  certain  sum  for  the  sup- 
port of  criminals  during  imprison- 
ment,   347 

Parties  injured  by  the  commission  of 
certain  offenses  declared  to  be  felo- 
nies, to  recover  damages  sustained, 
from  assessors  and 351 

And  assessors,  declared  a  body  corpo- 
rate for  that  purpose 352 

And  assessors,  to  assess,  and  levy, 
such  damages  and  costs  recovered 
against  them,    352 

No  execution  agalnert  assessors  and, 
to  issue   until   one   year  fpom   date 

of    Judgment,    352 

COtJNTY  OF  PHILADELPHIA. 

Bond  of  collector  of  excise  for, 106 

Act  for  confirming  the  estate  of  Philip 

Fox  in  certain  lands 122 

COUNTY    TREASURER, 

Security  to  be  given  by,   147 

Adjustment  of  accounts  of 149 

Mileage  of 149 

Former  acts  partly  repealed, 149-50 

COURT-HOUSE. 

Elections  of  the  city  of  Philadelphia 
may  be  held  at,   39 

Special  tax  to  be  levied  for  finish- 
ing, in  Northampton  county 50 

COUJRTS.    See   Circuit   Courts;    Common 
Pleas;  Quarter  Sessions;  Supreme  Court. 
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CRIMES. 

Removingr  or  destroylngr  buoys  and 
beacons  or  burnlngr  or  destroying' 
lighthouse  at  Cape  Henlopen,  pun- 
ishment for,    26,119 

Burning  of  dwelling  house  or  adjoin- 
ing building  to  be  punished  by  death 
without  benefit  of  clergy 90 

Forging  or  counterfeiting  gold  or  sil- 
ver coin  to  be  punished  by  death 
without   benefit  of   clergy 91 

Knowingly  tendering  such  coin  in 
payment  to  be  punished  by  fine,  pil- 
lory, and  whipping 91 

Counterfeiting  or  forging  bills  of  cred- 
it or  knowingly  uttering  counterfeit- 
ed or  forged  bills  to  be  punished  by 
death  without  benefit  of  clergy,  .... 

103.  201,  208 
Raising  bills  of  credit,  to  be  punished 

by  fine,  pillory  and  whipping,   

104,  202,  208 
Stealing  or   unlawfully  destroying  or 

carrying  ofC  goods  by  disguised  armed 
persons  declared  to  be  felony 351 

Setting  fire  to  any  house,  bam,  or 
out  house  declared  to  be  felony 351 

Setting  fire  to  any  stack  of  corn, 
straw  or  ha^  declared  to  be  felony,  351 

Maliciously  shooting  at  any  person  de- 
clared to  be  felony,   351 

Forcibly  breaking  Into  prison  with  in- 
tent to  rescue  a  prisoner  declared  to 
be  felony,   361 

Forcibly  rescuing  any  person  lawfully 
detained  in  the  custody  of  an  officer 
declared  to  be  felony 351 

Certain  felonies  to  be  punished  by 
death  without  benefit  of  clergy 351 

County  where  certain  felonies  are  com- 
mitted to  be  liable  for  the  damages 
sustained 351 

Suit  to   be   brought  against  county 
commissioners  and  assessors  by  the 
parties  damaged,  352 

Commissioners  and  assessors  empow- 
ered to  levy  damages  and  costs  re- 
covered against  them  on  the  inhabi- 
tants,    352 

Execution  against  commissioners  and 
assessors  not  to  issue  until  one  year 
from  date  of  judgment,    352 


Pase. 

CRIMES— Continued. 

Parties  injured  to  notify  one  or  more 
magistrates  within  ten  days 352 

Within  four  days  after  notice,  to  make 
oath  before  justice  of  the  peace,  as 
to  their  knowledge  of  the  ofTenders,  362 

Parties  knowing  the  offenders  to  be 
bound  by  recogrnlzance  to  prosecute 
them 362-5S 

County  not  liable.  If  offender  be  con- 
victed  within  nine  months,    353 

County  not  liable,  If  parties  damaged 
fail    to   commence   suit   within   one 

year 368 

:  Certain  offenses  declared  to  be  felony 
to  be  inquired  of  and  tried  within 
any  county  within  the  province,   ...  363 

Certain  felonies  not  to  work  any  cor- 
ruption of  blood,  loss  of  dower  or 
forfeiture 363 

Duration  of  act  limited,    353 

CULLINGS.    See  Inspections;   Staves. 

Penalty  for  mixing  with  merchanta- 
ble staves,  etc.,  after  Inspection,   ...  121 
CUMBERLAND   COUNTY. 

Bond  of  collector  of  excise  for,  106 

Bond  of  sheriff 146-47 

Bond  of  county  treasurer,  148 


D. 
DAMAGES.    See    Crimes;    Treble    Dam- 
ages. 
County    where    certain    felonies    are 
committed  to  be  liable  for  damage 

sustained,  351 

Suit    to    be    brought   against    county 
commissioners  and  assessors  by  the 

damaged  parties,    352 

Commissioners  and  assessors  empow- 
ered to  levy  damages  and  costs  re- 
covered against  them  on  the  Inhabi- 
tants  352 

DAMS.  See  Gunner's  Creek  Company; 
Little  Hollanders  Creek;  Northern  and 
Southern  Districts  of  Klngsess  Mead- 
ows; Watercourses;  Wlcaco  and  Moya- 
menslng  Meadows. 
Erection  of.  In  Brandywlne  river,  reg- 
ulated,     193 

DEATH. 

Punishment  for  certain  felonies,  361 
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DEATH— Continued. 

Punishment   for   arson 89 

Punishment    for    counterfeiting:    gold 

and   silver  coin,    91 

Punishment  for  forging  or  counter- 
feiting, or  knowingly  uttering  forged 

or  counterfeited  bills  of  credit 

103,  201,   208 
Punishment  for  remaining  on  or  set- 
tling on  lands  not  purchased  of  the 
Indians 153 

DEEDS. 

County  commissioners  to  give,  to  pur- 
chasers of  unimproved  lands  sold 
for  non-payment  of  taxes,   309 

To  be  valid  against  delinquents,  their 
heirs  and  assigns,   309 

Tax,  made  by  county  commissioners,       ^ 
sheriff   or    coroner,    before    passage 
of  act,  validated 309 

In  case  of  death  or  removal  of  sheriff 
before  executing,  for  lands  taken  in 
execution,  court  may  order  succes- 
sor to  execute,  on  petition  of  pur- 
chaser   328-29 

Of  persons  holding  or  claiming  under 
feme-coverts,    confirmed,    330 

Of  husband  and  wife,  to  be  executed 
and  acknowledged 331 

Mode  of  executing  and  acknowledg- 
ing  381 

Of  non-resident  husband  ajid  wife, 
valid  if  properly  executed  and  ac- 
knowledged  381 

Where  to  be  executed  and  acknowl- 
edged,      331 

Where  to  be  recorded 331 

DEFENDANT. 

When  to  have  treble  damages,  305 

DELAWARE  BAY.  See  Anchors;  Ca- 
bles; Pilots;  Lighthouse;  Philadelphia, 
Port  of;   Stocks. 

DELAWARE  RIVER.  See  Anchors,  Cab- 
bies; Pilots;  Lighthouse;  Landing 
Places;  Philadelphia,  Port  of;  Stocks. 

DEPUTY  SHERIFF.    See  Sheriff. 

DISCONTINUANCE. 

Actions  brought  In  the  name  of  the 
treasurer   of   certain   meadow   com- 


pare. 
DISCONTINUANCE— Continued. 

panies  not  to  be  discontinued  by  rea- 
son of  his  death,  disability,  or  re- 
moval  67,  130,  189,  254 

Defendant  to  have  treble  damages  In 
certain  suits  if  plaintiff  become  non- 
suit, suffer,  or  verdict  pass  against 
him,   306 

DISORDERLY  PERSONS. 

In  Philadelphia,  to  be  committed  to 
house  of  employment  of  the  poor,  15,  78 

Throughout  the  state,  to  be  committed 
to  workhouse  or  Jail,  to  be  kept  at 
hard    labor 85 

When  committed,  may  appeal  to  quar- 
ter sessions,   86 

To  be  apprehended  by  constable  on 
notice,    '. 85 

Penalty  for  failure  of  constable  to  ap- 
prehend   85-6 

Penalty  to  be  levied  by  warrant  of 
distress,   86 

Act  not  to  apply  to  the  city  of  Phil- 
adelphia, District  of  Southwark,  or 
the  townships  of  Moyamenslng,  Pas- 
syunk  and  the  Northern  Liberties,  87-8 

DISSOLUTE   PERSONS. 

In  Phlladephla,  to  be  committed  to 
house  of  employment  for  a  term  not 

exceeding  one  month 78 

DISTILLERS.    See  Nuisances. 
DISTRESS.    See  Landlord  and  Tenant. 

Penalty  imposed  on  constable  for  fail- 
ure to  apprehend  vagabonds,  etc., 
to  be  levied  by,  86-6 

Unpaid  assessments  for  maintenance 
of  bridge  and  road  over  Hollander's 
creek  to  be  levied  by,  98 

Highway  taxes,  to  be  levied  by,  on 
neglect  or  refusal  to  pay  for  sixty 
days 288 

If  none  be  found,  delinquent  to  be 
Imprisoned 288 

In  case  of  Insufficiency,  party  to  be 
Imprisoned  only  for  residue 288 

Charges  of,  to  be  settled  by  four  com- 
missioners,      288 

Sums  due  from  delinquent  collector, 
to  be  recovered  by,  289 

For  want  of  sufficient,  collector  to  be 
Imprisoned,    289 
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DISTRESS-Contlnued. 

Collector  distrained  upon  to  distrain 
upon  delinquents  without  further 
warrant 289 

Fines  and  penalties  accruing  under 
act  for  regulating  wagoners,  etc.,  in 
the  city  of  Philadelphia,  to  be  levied 
by,  in  default  of  payment,   359 

Surplus  to  be  returned  to  owner,  969 

For  want  of,  offender  to  be  committed 
to  Jail 359 

If  a  negro  or  mulatto  slave,  offender 
may  be  whipped,  unless  master  pay 
the  fine 359-60 

DIVORCE. 

Of  Curtis  Grubb  and  Ann  Few 263 

Grubb  enabled  to  remarry,   264 

DOCK. 

The  street  commissioners  authorized 
to  cleanse,  etc.,  across  Front  street,  296 

DOUBLE  RESTITUTION. 

Part  punishment  for  raising  or  know- 
ingly uttering  raised  bills  of  credit, 

202,  209 
DOWER. 

Ann  Few  excluded  of  and  from,  266 

No  attainder  for  certain  felonies  to 
work   loss  of 353 

DRAYMEN.    See  Carters;  Porters;  Wag- 
oners. 

DRAYS.    See  Wagona. 

E. 
EARL.  TOWNSHIP. 

Act  for  raising  by  lottery  a  certain 
sum  for  the  use  of  a  church  in 133 

EARS. 

Lopping  of,  part  punishment  for 
knowingly  uttering  counterfeit  gold 

or  silver  coin,    91 

Lopping  of,  part  punishment  for 
knowingly  uttering  raised  bills  of 
credit 104.  202,  208 

ELECTIONS. 

Of  inspectors  of  elections 32-3 

Of  inspectors   in   the   city   of   Phila-  [ 

delphia,    33    [ 


Page. 
ELECTIONS— Continued. 

Receipt   of  ballots 34 

Penalty  for  fraudulent  conduct  of  of- 
ficers  at 34 

Offender  to  be  punished  by  disability 

to  hold  office  thereafter 81 

Oath  of  inspectors  of 85 

Oath  of  voters  of,  35 

Inspectors   to   receive    only    votes    of 

electors  of  their  own  district,  35 

Names    of    voters    to    be    called   out 

and  marked  ofC  by  inspectors,  36 

Constables  to  give  six  days'  notice  of, 

of  inspectors,    36 

Constables  to  attend  at,  of  inspectors,    36 

To  certify  result 36 

In  case   of  absence,  neglect  or  death 
of  constable,   overseers  of  the  poor 

to    act,    36 

Penalty  for  neglect 37 

County  commissioners  to  furnish 
judges  of,  with  alphabetical  lists  of 

taxables 37 

Penalty   for  neglect,    87 

Fees  of  county  commissioners  for  fur- 
nishing   lists 37 

Appointment  of  clerks  of 37 

Oath  of  clerks  of,  87 

Lists  of  taxables  and  lists  of  tallies 
of   clerks    to   be  returned    to    house 

of   representatives,    38 

Penalty  for  failure  to  return  lists,  ...    38 
Penalty  for  failure  of  clerks  to  deliver 

tallies   undefaced,    38 

Penalty  for  neglect  or  refusal  of  in- 
spectors to   act 38 

Inspectors     to     deliver    ballot    boxes 

sealed  to  Judges  of,   38 

Assistant  Judges  of.  to  be  chosen 38 

Oath  of  assistant  Judges  of,   39 

Names  of  representatives  elected  to  be 
written  in  a  pair  of  indentures 
sealed  between  the  sheriff,  assistant 
Judges  of,  and  at  least  six  inspect- 
ors     39 

For  the  county  of  Philadelphia,  to  be 

held  at  the  State  House 39 

For  the  city  of  Philadelphia,  to  be 
held   at  the  State   House,   or   in   or 

near  the  court  house,  39 

City  of  Philadelphia  to  be  divided 
into  two  districts,  39 
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Former  acts  of  assembly  not  re- 
pealed  39,  40 

Act  directing  the  choice  of  inspectors 

for   certain    counties   repealed 40 

Duration  of  act  limited 40 

Of  managers  and  treasurer  of  cer- 
tain meadow  companies 

64,  126.  183,  248.  324 

ESSOIN. 

Not  allowed 117,  292 

ESTATES. 

Of  persons  holding  or  claiming  under 

feme-coverts,  confirmed, 330 

Act  for  confirming  the  estate  of  Philip 

Fox  in  certain  lands 122 

EVIDENCE. 

Act  of  assembly  to  be  given  in,  ..  273,  325 
Records   of   corporation    of    German- 
town  or   exemplifications   or   copies 
thereof,  to  be,  263 

EXCISE. 

Act  for  raising,  continued  for  four 
years 105 

Proceeds  of,  to  be  applied  to  sinking 
bills  of  credit,   150 

Seven  thousand  pounds  of  the  duties 
arising  from,*  to  be  applied  to  erect- 
ing fortifications  for  the  city  of  Phil- 
adelphia.     105 

If  not  sufficient  to  meet  expenditures, 
to  be  continued  until  suflflcient  is 
raised,  106 

Collectors  of,  required  to  give  bond,..  106 

On  wine,  rum,  brandy,  and  spirits,  210-11 

Proceeds  to  be  applied  to  paying  off 
certain  bills  of  credit 211 

EXECUTION. 

In  case  of  death  or  removal  of  sheriff 
before  executing  deed  of  lands  taken 
in  execution,  purchaser  may  peti- 
tion court  to  order  successor  to  ex- 
ecute  one,    328-29 

Not  to  be  issued  against  county  com- 
missioners and  assessors  for  dam- 
ages sustained  through  the  commis- 
sion of  certain  felonies,  until  one 
year  from  the  date  of  judgment 352 


Pa«e. 
EXEMPLIFICATIONS. 

Of  records  of  corporation  of  German- 
town,  to  be  given  In  evidence,  263 

EXEMPTION. 

Single  men  not  twenty-one  years  of 
age  or  not  out  of  apprenticeship  for 
twelve  months,  to  be  exempt  from 

highway  taxes,    285 

All  persons  assessed  at  less  than  eight 
pounds  to  be  exempt  from  highway 
taxes,    285 

EXPORTS.      See       Flour;        Inspection; 
Staves. 
Flour  intended  for  exportation,  to  be 
inspected  and  branded,  if  merchant- 
able      58 

Penalty  for  shipping  flour  without  in- 
spection,        58 

Fee  for  inspection  of  fiour 58 

Flour  shipped  without  inspection,   to 

be   forfeited 58 

Disputes  regarding  merchantable 
quality  of  flour  or  fitness  of  casks, 
to  be  arbitrated  by  three  indifferent 

persons,   58 

When  found  unfit,  magistrate  to  order 
fiour  not  to  be  exported  and  award 
Inspector  one  shilling  for  every  cask 

found  unfit 59 

When  flour  found  merchantable,  in- 
spector to  pay  costs 59 

If  unmerchantable  quality  of  flour  be 
due  to  the  fault  of  the  carrier,  own- 
er to  recover  damages 59 

Inspectors  of  flour  appointed, 59 

In  case  of  death,  incapacity  or  mis- 
behavior of  Inspector,  justices  of  the 
peace   to   appoint  to  vacancy   until 

the  assembly  appoint  successor 60 

Fines  and  penalties  accruing  under 
act   to  be  paid  to  overseers  of  the 

poor,    60 

Fees  of  inspectors  of  fiour,   60 

Term  of  ofldce  of  Inspectors,    60-1 

Part  of  prior  act  repealed 61 

Duration  of  act  limited 61 

Staves,  heading,  etc.,  intended  for  ex- 
portation  to   be    inspected,    121 

Penalty  for  neglect  or  refusal  to  allow 
inspection I2i 
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Penalty  for  mixing  cullings  with  mer- 
chantable staves  or  heading  after 
inspection,    121 

Deputy  inspectors  to  make  return  of 
inspection  within  six  hours 121 

Penalty  for  neglect  or  refusal  to  make 
return.    122 

Penalties,  how  recoverable 122 

Act  of  assembly  entitled  "A  supple- 
ment to  an  act,  entitled  'An  act  to 
prevent  the  exportation  of  bad  and 
unmerchantable   staves,*  "    repealed,  122 


F. 

FEES. 

Of  clerk  of  port  wardens Ill 

Of  port  wardens  of  Philadelphia,  112 

Of    pilots 113 

Of  signers  of  new  bills  of  credit 207 

Of  constables,  for  executing  precepts 

of  assessors,    284 

Of  assessors 285 

Of  collectors  of  highway  taxes,    289 

Of  street  commissioners 290 

Of  treasurer  of  highway  taxes 291 

Of  clerk  of  the  quarter  sessions  of 
Philadelphia,  for  registration  of 
wagoners,  etc 357 

FELONY.    See  Crimes. 

Stealing  or  unlawfully  destroying  or 
carrying  ofC  goods  by  disguised 
armed  persons  declared  to  be 351 

Setting  Are  to  any  house,  barn  or  out- 
house declared  to  be 351 

Setting  Are  to  any  stack  of  corn, 
straw  or  hay  declared  to  be,  351 

Maliciously  shooting  at  any  person 
declared  to  be 351 

Forcibly  breaking  into  prison  with 
intent  to  rescue  a  prisoner  declared 
to  be 3oi 

Forcibly  rescuing  any  person  lawfully 
detained  in  the  custody  of  an  officer 
declared  to  be 351 

OfCenders  to  suffer  death  without  ben- 
efit of   clergy 351 

No  attainder  for  certain  offenses 
made,  to  work  corruption  of  blocd, 
loss  of  dower  or  forfeiture 353 


FEME-COVERTS. 


Page. 
See  Married  Women. 


FERRIES. 

Ferrymen    not    to    require    payment 

of  ferriage  from  circuit  judges 109 

Penalty  for  cutting  ferry  ropes 8 

Application  of  penalty 8 

Ferry  ropes  to  be  slackened  in  order 
to  permit  vessels  to  pass  over  them.  8-9 

Penalty   for   neglect 8-9 

Application  of  penalty,    8 

Masts  to  be  struck  when  practica- 
ble, in  order  to  pass  under  ferry 
ropes,    8-9 

FINES. 

For  breaking  or  damaging  lamps,  etc.. 

In  the  city  of  Philadelphia,  6 

Application  of 7 

For  cutting  ferry  rope 8 

Application  of,   8 

For  neglect  or  refusal  to  slacken  ferry 

rope 8 

For  employing  unqualified   pilot,   23-4, 116 

For  failure  to  deliver  anchor  or  cable 

taken  up  in  Delaware  river  or  bay 

to  the  wardens  of  Philadelphia,  25,  118 

'     For  removing  or  destroying  buoys  or 

beacons   or    burning    or    destroying 

lighthouse  at  Cape  Henlopen 26,  119 

Application  of 27,  119 

For  failure  to  provide  sufficient  mark- 
ed standards  to  prevent  wood  falling 

from   wagon 30 

For  wilful  fraud  of  sheriff,  coroner  or 
inspector  In  the  discharge  of  duties 

In  respect  of  elections 34 

For  neglect  of  duty  or  misbehavior  of 
constable  or  overseers  of  the  poor  In 

respect   of   elections 37-8 

For  neglect  or  refusal  of  county  com- 
missioners to  furnish  judges  of  elec- 
tion with  alphabetical  lists  of  tax- 

ables Zl 

For  neglect  or  refusal  of  sheriff  or 
coroner  to  return   lists  of   taxables 

and  tallies  to  general  assembly 38 

For  neglect  or  refusal  of  inspectors  or 
clerks  to  deliver  lists  and  tallies  to 

sheriff  or  coroner  undefaced 38 

For  neglect  or  refusal  of  inspectors  of 
elections  to  act,    38 
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For  shipping:  flour  without  inspection 
and    branding 58 

For  neg-lect  of  owners  of  Moyamen- 
sing  Meadows  to  put  banks  in  re- 
pair     63 

For  neglect  or  refusal  of  managers  of 
Moyamensing  Meadows  to  act,   65 

For  neglect  or  refusal  of  owners  of 
Moyamensing  Meadows  to  pay  as- 
sessments     66 

For  maliciously  destroying  or  damag- 
ing banks,  etc.,  of  the  Moyamensing 
Meadows,   68 

For  violation  of  Ashing  regulations  for 
the  Schuylkill   river,    80 

For  transporting  in  narrow  wheeled 
wagons  loads  greater  than  those  al- 
lowed by  law 83 

For  neglect  of  constable  to  apprehend 
vagabonds,    etc.,    85-6 

For  knowingly  uttering  counterfeit 
gold  or  silver  coin 91 

For  horse  stealing,    91 

For  knowingly  receiving  stolen  horses,    92 

For  neglect  or  refusal  of  director  of 
bridge  over  Hollander's  creek  to 
act,   94 

For  neglect  or  refusal  to  pay  assess- 
ments levied  for  support  of  bridge 
and  road  over  Hollander's  Creek,  ..    96 

For  raising  or  knowingly  uttering 
raised  bills  of  credit,  104,  ?02,  208 

Application  of 104,  202,  203 

For  giving  receipt  for  tonnage  duties 
before  penalty  for  employing  unli- 
censed pilot  be  paid 114 

For  carrying  pilot  to  sea  when  boat 
is  ready  to  take  him  ofC 24,  116 

For  exporting  staves,  etc.,  without  in- 
spection   121 

For  mixing  culllngs  with  merchant- 
able staves,  etc.,  after  inspection,  ..  121 

For  neglect  or  refusal  of  deputy  in- 
spector of  staves,  etc.,  to  make  re- 
turn of  transactions  to  principal,  121-22 

How    recoverable 122 

For  neglect  or  refusal  of  managers 
of  LfCague  Island  Meadow  Company 

to  act,    126-27 

For  neglect  or   refusal   of  owners  of 
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League  Island  Meadow  Company  to 
pay  assessments 129 

For  injury  done  to  the  banks  of 
League  Island  Meadow  Company  by 
cattle 181 

For  maliciously  destroying  or  dam- 
aging the  banks,  etc.,  of  Lieague 
Island  Meadow  Company,  132-39 

For  entering  upon  lands  not  purchas- 
ed of  the  Indians  to  make  surveys,  154 

Application  of,    154 

For  neglect  or  refusal  of  ovei*seers 
of  the  poor  to  levy  and  collect  cer- 
tain poor  taxes 160-61 

Application  of 160-61 

For  not  keeping  Longhooke  Meadow 
Banks   in   repair,    184 

How    recoverable,    184 

For  damaging  Longhooke  Meadow 
Banks 191-92 

Application  of 192 

For  violating  act  regulating  flshlng 
in  Brandy  wine  river 194,  195 

Application  of 194,  195 

Persons  convicted  of  maliciously  dam- 
aging dam  erected  across  Holland- 
er's Creek,  to  be  fined  in  treble  dam- 
ages  242 

Damages,  to  be  assessed  by  tw^o  or 
more  indifferent  persons  appointed 
by  the  court 242 

Damages  to  be  added  to  common 
stock 242 

For  failure  of  wagoners,  etc..  In  the 
the  city  of   Fhiladelphia,   to    regis- 

.  ter,    357 

For  failure  to  number  carriages  or  for 
wilfully  defacing   numbers 357 

For  refusal  or  neglect  of  wagoners, 
etc.,  to  work  when  called  on  at  sea- 
sonable   hours 357-5S 

For  driving  wagon,  etc.,  on  pavement 
without  leave  of  householder 358 

For  going  faster  than  a  slow  pace  or 
trot  within  the  built  parts  of  the 
city 358 

For  suffering  horses  to  go  at  large 
within  the  built  parts  of  the  city,  .358-59 

For  taking  horses  not  bridled  or  hal- 
tered  and  faster  than  a  slow  pace 
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or  trot  through  any  city,   town,   or 

borough  of  the  province 359 

How    recoverable,    359 

Application  of 359 

In   default  of   payment,   to   be   levied 

by   distress 353 

Offender  to  be  committed  to  jail,  for 

w^ant  of  distress 359 

Slaves  to  be  whipped,  unless  master 

pay,    369 

For  harboring  absconding  apprentice,  363 
How  recoverable 363 

FISHERIES.     See     Fishing;      Schuylkill 
River. 

FISHING. 

Regulation  of,  with  seines  or  nets.  In 

the  Schuylkill  river.  79.  80 

Penalty  for  violation.    80 

Pool  or  fishing  place  defined,    80 

Persons  on  opposite  sides  of  river  to 

fish  alternately 80 

Act  not  to  limit  the  use  of  hoop  neta,  81 

Duration  of  act  limited,  81 

FLATS. 

If  practicable,  to  strike  masts  to  pass 
under   ferry    ropes,     8 

FLOUR.    See  Exports. 

Intended  for  exportation,  to  be  in- 
spected and  branded,  if  merchant- 
able,      58 

Penalty  for  shipping,  without  inspec- 
tion.       58 

Fee  for  inspection 58 

Shipped  without  inspection,  to  be  for- 
feited     58 

Disputes  regarding  merchantable 
quality  of,  or  fitness  of  casks,  to  be 
arbitrated  by  three  Indifferent  per- 
sons,      58 

When  found  unfit,  magistrate  to  order 
it  not  to  be  exported,  and  award  in- 
spector one  shilling  for  every  cask 
found    unfit 59 

When  found  merchantable,  inspector 
to  pay  costs 59 

If  unmerchantable  quality  of,  be  due 
to  the  fault  of  the  carrier,  owner  to 
recover  damages,  59 

Inspectors  of,  appointed,  59 
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In  case  of  death,  incapacity  or  misbe- 
havior of  inspector,  justices  of  the 
peace  to  appoint  to  vacancy  until 
the  assembly  appoint  successor,  ..  60 
Fines  and  penalties  accruing  under  act 
to  be  paid  to  overseers  of  the  poor,    60 

Feea  of  inspectors  of,  60 

Term  of  oflfice  of  inspectors 60-1 

Part  of  prior  act  repealed 61 

Duration  of  act  limited 61 

FORFEITURE. 

Part  punishment  for  counterfeiting, 
raising  or  knowingly  uttering  raised 
bills  of  credit,  103,  201.  208 

No  attainder  for  certain  offenses  mside 
felony  to  work 863 

FORGERY. 

Of  bills  of  credit,  punishment  for 

103,  201,  208 


G. 

GENERAL  ASSEMBLY. 

Names  of  representatives  elected  to, 
to  be  written  in  a  pair  of  Indentures 
sealed  between  sheriff,  assistant 
judges  of  election  and  at  least  six  in- 
spectors     39 

Pilotage  regulations  to  be  approved 
by  speaker  of 23,  115 

Com>mittee  of,  to  purchase  presents  of 
condolence  for  the  Indians 156 

Committee  of,  to  i)ay  reward  for  ap- 
prehension of  Frederick  Stump,  . .  156-57 

Reward  to  be  paid  by  order  on  pro- 
vincial treasurer, 157 

Committee  of,  to  allow  orders  drawn 
on  treasurer  in  discharge  of  bills  of 
credit 167 

Committee  of,  to  destroy  certain  bills 
of  credit 157,  206 

Committee  of,  to  inclose  barracks  and 
finish  residence  of  commander  in 
chief 161 

Expenses  to  be  paid  by  orders  on  the 
provincial   treasurer 162 

Committee  of.  to  audit  accounts  of 
trustees  of  State  House.    206 
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GENERAL  ISSUE. 

Certain  act  to  be  given  In  evidence 
under  the  plea  of,   305 

GENERAL.   LOAN   OFFICE.    See  Trus- 
tees of  the  General  Loan  Office. 

GERMANTOWN,  CORPORATION  OF. 

Ancient  books  and  records  of,  to  be 
deposited  In  office  of  Recorder  of 
Deeds  for  Philadelphia  county,    ....  2G3 

Records  or  certified  copies  thereof, 
may  be  pleaded  or  grlven  In  evi- 
dence,     263 

GOVERNOR. 

To  receive  one-half  of  .  penalty  for 
knowingly  uttering  counterfeit  gold 
or  silver  coin,   91 

To  receive  one-half  of  penalty  for 
raising  or  knowingly  uttering  raised 
bills  of  credit 104 

Sureties  of  provincial  treasurer  to  be 
approved  by 259 

GRAND  JURY. 

With  mayor,  aldermen  and  recorder, 
to  examine  accounts  of  treasurer  of 
highway  taxes,  291 

GREENWICH  ISLAND.    See  Hollander's 
Creek. 

GUNNERS  CREEK  COMPANY. 

Incorporated 320 

Committee     appointed     to     ascertain 

boundaries,  etc.,  of,  319-20 

Meetings   of 324 

To    construct    and   maintain    a    dam, 

etc 321 

Managers  appointed 321 

Managers  to  make  and  repair  dam, 
etc.,   under  directions  of  committee,  321 

Appointment  of  treasurer,  321 

Bond  of   treasurer,    322 

Costs  of  making  and  repairing  dam, 
etc.,  to  be  borne  by  the  owners  pro- 
portionately.     322 

Managers  to  make  necessary  assess- 
ments   322 

Public    notice    to    be  given    ten    days 

before  the  day  of  payment 322 

Treasurer  to  receive  payment  of  as- 
sessments,      323 


Pase. 
GUNNER'S  CREEK  COMPANY— Con- 
tinued. 
Money  received  to  be  subject  to  order 

of  managers,   323 

Subsequent  assessments   to  be  made 

if   necessary 823 

Managers  to  inspect  dam,  etc.,  at  least 

four  times  a  year 323 

Managers  to  repair  breaches,  etc.,  ...  323 
Election  of  managers  and  treasurer,  324 
Penalty   for  refusal   of   managers   to 

serve.    324 

Penalty,  how  recoverable,  324 

Vacancies,  how  filled,   324 

Penalty   for   neglect    to    pay    assess- 
ment   325 

Penalty  for  neglect  or  refusal  to  pay 

assessment  for  twelve  months 325 

Penalty,  how  recoverable 323 

Execution    to    be   levied    on    meadow 

land  belonging  to  defendant 326 

Managers  to  rent  out   meadow   until 

assessments  and  fines  are  paid,   326 

Public  notice  of  letting  to  be  given.  . .  326 
Meadow  to  be  let  to  highest  bidder,  ...  326 

Powers  of  managers 326 

Arbitration  of  disputes  between  man- 
agers and  owners,   326 

Persons     maliciously     destroying     or 
damaging  dam,  etc.,  to   be  fined  in 

treble  damages,   320 

Damages,  how  assessed 326-27 

Damages  to  be  added  to  the  common 
stock 327 

H. 

HEADING.    See      Exports;      Inspection; 
Staves. 
Intended   for   exportation,    to    be    in- 
spected  121 

Penalty  for  neglect  or  refusal  to  allow 

Inspection 121 

Penalty  for  mixing  culllngs  with  mer- 
chantable, after  inspection 121 

HIGH  CONSTABLES.    See  Constables. 

HIGHWAY   SUPERVISORS.     See  High- 
ways;   Northern  Liberties;    South wark; 
Streets. 
Of  South  wark  and  the  Northern  Lib- 
erties, to  assist  magistrates  to  reg- 
late  privies  therein,  301 
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HIGHWAY    TAXES.    See    Philadelphia, 
City  of;   Streets. 

Street  commlsBioners  and  city  asses- 
sors to  meet  yearly  and  determine 
amount  of  tax  to  be  raised.  283-84 

Commissioners  to  Issue  precepts  to 
constables  to  return  names  and 
property  of  citizens,    284 

Penalty  for  neglect  of  constables  to 
obey  precept 284 

Upon  return  of  precept,  assessors  to 
levy 284 

Single  men  under  twenty-one,  or  not 
twelve  months  out  of  apprentice- 
ship, to  be  exempt,  285 

Transient  persons  and  strangers  hav- 
ing goods  or  merchandise  for  sale, 
to   be  rated   proportionately 285 

Assessment  not  to  exceed  three  pence 
in  the  pound 285 

Persons  assessed  under  eight  pounds 
to   be  exempt,    285 

Assessors  to  appoint  collectors  of,    ..  286 

Assessors  to  deliver  duplicates  of  as- 
sessments to  collectors 28G 

Duplicates  to  be  returned  on  day  of 
appeal 286 

Appeal  from  assessments  to  lie  to 
street  commissioners 286 

On  appeal,  commissioners  d,uthorized 
to  diminish  or  increase  assessment,  287 

Notice  of  increase  to  be  given  by 
collector  to  parties  concerned,   287 

Clerk  to  deliver  to  treasurer  account 
of  sums  charged  against  collectors,  287 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors  with  war- 
rant to  collect  the  sums  named 
therein 287 

On  neglect  or  refusal  to  pay  assess- 
ment for  sixty  days,  to  be  levied  by 
distress,   288 

Proceedings  in  case  no  distress  be 
found 288 

Tenants  of  non-residents  to  pay 283 

To  be  deducted  from  rent 283 

Levied  on  goods  of  tenant,  to  be  de- 
ducted   from    rent 288 

In  case  distress  prove  insufficient, 
party  to  be  imprisoned  only  for  res- 
idue  288 


Page. 
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Charges  of  distress  to  be  settled  by 
four  commissioners 288 

Collectors  to  render  account  and  pay 
over  sums  collected  every  six  weeks,  288 

Whole  of  duplicates  (allowed  defi- 
ciencies excepted),  to  be  paid  over 
within  six  months  after  day  of  ap- 
peal  288 

Treasurer  to  report  to  street  commis- 
sioners how  much  each  collector 
pays   in 289 

Treasurer  to  notify  commissioners  of 
delinquency  of  collectors, 289 

Penalty  for  neglect  or  refusal  of  col- 
lector to  pay  over  sums  charged 
against  him  within  time  limited 289 

Penalty  and  arrearages  to  be  levied  by 
distress.     289 

For  want  of  sufllcient  distress,  collect- 
or to  be  imprisoned,    28j> 

Collector  distrained  upon  to  distrain 
upon  delinquents  without  further 
warranty,     289 

Fees  of  collector 289 

Penalty  for  neglect  or  refusal  of  col- 
lector to  undertake  duty 289 

In  case  of  neglect  or  refusal,  assessors 
to  appoint  to  vacancy 289-90 

Street  commissioners  to  elect  treas- 
urer  of 290 

Powers  and  duties  of  treasurer,   290 

Treasurer  to  keep  accounts 290 

Treasurer  to  pay  out  moneys  on  or- 
der of  four  commissioners,  290 

Orders  to  be  sufficient  vouchers,   290 

Bond  of  treasurer.    291 

Treasurer  to  settle  accounts  with  com- 
missioners yearly 291 

Accounts,  when  adjusted,  to  be  laid 
for  examination  before  mayor,  al- 
dermen, recorder  and  grand  jury.  ..  291 

Copy  of  accounts,  to  be  kept  among 
records  of  quarter  sessions,  291 

Salary   of   treasurer,    291 

On  neglect  or  refusal  to  act,  treasur- 
er to  be  removed 291 

In  case  of  death  or  removal,  com- 
missioners to  appoint  another  treas- 
urer,      291 

Books  of  account,  etc.,  and  money  in 
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hand,    to    be    handed   over   to    suc- 
cessor  291 

Penalty  for  failure  to  hand  over  books, 
moneys,  etc 292 

Penalties,   how   recoverable 292 

Recoveries  to  be  in  name  of  treas- 
urer,    292 

Deficiency  in  one  year's  assessment  to 
be  paid  out  of  next 292 

Surplus  arising  from  one  year's  as- 
sessment to  be  carried  over  to  next,  292 

CJertaln  public  moneys  loaned  to  street 
commissioners  to  be  repaid  from 
proceeds  of  , 293-94 

If  treasurer  have  not  sufficient  funds 
to  rep>ay  loan  when  demanded, 
amount  to  be  raised  by  borrowing 
from    private   persons, 294 

Interest  on  loan  limited  to  six  per 
cent 294 

HIGHWAYS.    See        Highway        Taxes; 
Streets. 
Between    Frankfort    bridge    and    the 
bridge  over  Frankfort  mill  race,   to 

be  repaired,    327 

Commissioners  and  assessors  of  Phil- 
adelphia to  amend  and  repair  a  cer- 
tain,       327 

HOLLANDER'S  CREEK.    See  Moyamen- 
slng  Meadow  Company. 
Company  incorporated  to  take  charge 

of  road  and  bridge  over,  93 

Annual  meeting 94 

Election  of  directors  and  treasurer,  ..    94 
Penalty  for  neglect  or  refusal  of  di- 
rector to  act,   94 

Vacancy  to  be  filled  by  other  direc- 
tors     94 

In  case  of  death,  misbehavior,  or  neg- 
lect or  refusal   of   treasurer  to  act, 

directors  to  appoint  successor 94 

If  meeting  held  elsewhere  than  at 
court  house,  directors  to  give  notice 

by  advertisement 94 

Bond  of  treasurer 94-5 

Powers  and  duties  of  directors 95 

Directors  to  levy  necessary  assess- 
ments     96 

Penalty  for  neglect  to  pay  assess- 
ments     96 
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Directors  to  Inspect  bridge  and  road, 
and   make  necessary   repairs 96 

Lands  to  be  purchased  for  the  pro- 
curing of  earth  to  mend  the  road 
over,    97 

Purchase  to  be  approved  by  members 
of   company,    97 

Unpaid  assessments  to  be  levied  by 
warrant  of  distress,    98 

Ten  days*  grace  to  be  given  before 
distress  be  levied,    97 

Arbitration  of  disputes 9S 

Distress  to  be  levied  upon  meadow 
tract 99 

Meadow  tract  to  be  let  out  by  direct- 
ors until  assessments  and  penalties 
are  made,   99 

Public  notice  of  letting  to  be  given,..    99 

Meadow   to  be  let  to  highest  bidder,    99 

Appointment  of  first  directors  and 
treasurer, 99 

Prior  acts  partly  repealed,   99-100 

HOOP    NETS.    See    Fishing;     Schuylkill 
River. 

HORSE   STEALING. 

To  be  punished  by  fine,  pillory,  whip- 
ping and  imprisonment 91 

Knowingly  receiving  or  buying  stolen 
ihorses  to  be  punished  as 92 

HORSE)S. 

Regrulations  concerning,  passing 
through   the  streets,   boroughs,   and 

towns  of  the  province 358-59 

Penalty  for  violation 369 

Not   to  go  at  large  within   the   built 

parts  of  Philadelphia,   359 

Penalty  for  violation 359 

Penalty,    how   recoverable,    359 

Application  of  penalty 359 

For  want  of  distress,  offender  to  be 

committed  to  jail 359 

If  a  negro  or  mulatto  slave,  offender 
to  be  whipped  unless  master  pay  the 
fine 359-60 

HOUSE  OF  EMPLOYMENT.    See  Poor. 
Disorderly  persons  to  be  committed  to,    15 

HUSBAND    AND     WIFE.    See    Married 
Women. 
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IDLE  PERSONS. 

In  Philadelphia,  to  be  committed  to 
house  of  employment  for  a  term  not 
exceeding  one  month 78 

Throughout  the  state,  to  be  committed 
to  workhouse  or  jail,  to  be  kept  at 
hard  labor 85 

When  committed,  may  appeal  to  quar- 
ter  sessions 86 

To  be  apprehended  by  constable  on 
notice 86 

Penalty  for  failure  of  constable  to 
apprehend,  88 

Penalty  to  be  levied  by  warrant  of 
distress 86 

Act  not  to  apply  to  the  city  of  Phila- 
delphia,   District    of    Southwark,   or 
the  townships  of  Moyamensing,  Pas- 
syunk  and  the  Northern  Liberties,  87-8 
IMPARLANCE. 

More  than  one,  not  allowed 117 

IMPRISONMENT. 

At  hard  labor,  punishment  for  horse 
stealing 91 

At  hard  labor,  punishment  for  know- 
ingly receiving  stolen  horses 92 

For  twelve  months,  without  ball  or 
mainprise,  punishment  for  destroy- 
ing buoys  or  beacons  or  burning  or 
destroying  lighthouse  at  Cape  Hen- 
lopen 26-7,  119 

Without  bail  or  mainprise,  part  pun- 
iehment  for  entering  upon  lands  not 
purchased  of  the  Indians,  154,  261 

Punishment  for  neglect  or  refusal  to 
pay  highway  taxes  in  Philadelphia 
for  sixty  days,  in  case  no  distress  be 
found,     288 

In  case  sufficient  distress  be  not 
found,  to  be  only  for  residue 289 

Punishment  for  default  of  collector  of 
highway  taxes  in  case  sufficient  dis- 
tress be  not  found 289 

Persons  committed  to  have  three 
pence  per  diem  for  maintenance,  ...    847 

County  commissioners  to  pay  sheriff 
flum  allowed  for  maintenance  of 
prisoners 347 

Absconding  apprentice  found  to  be  in 
default  to  be  punished  by 362 


IMPRISONMENT   FOR  DEBT.    See  In- 
solvent Debtors. 
INDIAN   TRADE.    See  Provincial   Com- 
mlssloners. 

Appointment  of  commissioners  to 
form  plan  for  regulating,   340 

Duties  of  commissioners,   340 

INDIANS.    See  Indian  Trade. 

Settling  upon  lands  not  purchased  of, 
forbidden 152 

Former  settlers  to  remove 152 

Exceptions 153 

Duration  of  act  limited 155 

Settling,  etc.,  upon  lands  not  pur- 
chased of,  to  be  punished  by  death 
without  benefit  of  clergy 168 

Settling  upon  lands  not  purchased  of, 
to  be  runlBhed  by  fine  and  impris- 
onment  261 

How  to  be  pacified,  156 

INFORMATION. 

Penalty  for  misconduct  of  treasurer  of 
Philadelphia  Contributionship,  etc., 
to  be  recovered  by,  179 

Penalty  for  carrying  pilot  to  sea  to 
be  recovered  by 117 

Penalties  accruing  under  act  for  reg- 
ulating, etc.,  the  highways,  etc.,  of 
the  city  of  Philadelphia,  etc.,  ex- 
ceeding five  pounds  to  be  recovered 
by 292 

Penalty  for  misconduct  of  treasurer  of 
society  formed  for  relief  of  poor, 
etc.,    masters   of   ships,   etc.,    to    be 

recovered   by 345 

INFORMER. 

To  receive  pen€aty  for  neglect  of  duty 
or  misbehavior  of  constables  or 
overseers  of  the  poor  in  respect  of 
elections 87 

To  receive  penalty  for  failure  of  In- 
spector and  clerks  of  election  to 
deliver  to  sheriff  and  coroner  lists  of 
tallies  undef aced,   38 

To  receive  penalty  for  neglect  or  re- 
fusal of  inspector  to  serve 38 

To  receive  one-half  of  penalty  for 
knowingly  uttering  counterfeit  gold 
or  silver  coin,  91 

To  receive  one-half  of  penalty  for 
raising  or  knowingly  uttering  raised 
bills  of  credit 104 
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Of  offense  of  forginfir  or  counterfeiting 
or  knowingly  uttering  forged  or 
counterfeit  bills  of  credit,  reward  of, 

104.  201,  208 

To  receive  one-half  of  fine  for  violat- 
ing act  regulating  fishing  in  river 
Brandy  wine 194 

To  receive  one-half  of  penalties  ac- 
cruing under  act  for  regulating  wag- 
oners, etc.,  within  the  city  of  Phila- 
delphia   359 

INSOLVENT     DEBTORS.     See     Private 
Acts. 

Act  for  relief  of  Thomas  Reilly  and 
John  Whltpane 69 

Act  for  relief  of  Thomas  Cotterell 
Grove,  Frederick  Pepler,  Samuel 
Watts,  Azariah  Vaun,  Thomas  Mul- 
lan,  Matthew  Warburton,  James 
Martin  and  Thomas  Lemon,  140 

Act  for  relief  of  James  Green,  Benja- 
min Davis  and  Paul  Riffets 265 

Act  for  relief  of  John  Relfe  and  Abra- 
ham Howell 312 

Act  for  relief  of  John  Galbreath 317 

Upon  application,  a  special  court  of 
common  pleas  to  be  held  for  the  pur- 
pose of  discharging,  from  imprison- 
ment  348 

Ten  days'  notice  to  be  given  to  credi- 
tors of,    348 

To  be  brought  before  the  court,    348 

Court  to  administer  oath  to  each 348 

.    Form  of  oath,  348 

To  make  an  assignment  in  trust  for 
all  their  creditors  of  all  their  goods 
and   effects,    348 

To  be  discharged  on  taking  oath  and 
making  assignment 349 

Trustees  to  render  accounts 349 

Distribution  to  be  made  among  the 
respective  creditors 349 

Penalty  for  neglect  of  trustees,  etc.,  ..  349 

Not  to  be  again  Imprisoned  for  any 
debt  contracted  before  discharge,   ..  349 

Discharge  of,  not  to  axjqult  or  dis- 
charge any  other  person,   349 

Any  lands,  goods,  etc.,  subsequently 
acquired  not  to  be  discharged,   349 

Taking  false  oath,  not  to  have  benefit 
of  act 350 


Pace. 

INSPECTIONS. 

Flour  Intended  for  exportation  to  be 
Inspected  and  branded.  If  merchant- 
able     68 

Penalty  for  shipping  fiour  without  In- 
spection     68 

Fee  for  Inspection 68 

Flour  shipped  without  inspection,  to 
be  forfeited 58 

Disputes  regarding  merchantable 
quality  of  flour  or  fitness  of  casks 
to  be  arbitrated  by  three  indifferent 
persons 58 

When  flour  found  unfit,  magistrate  to 
order  it  not  to  be  exported,  and 
award  Inspector  one  shilling  for 
every  cask  found   unfit 69 

When  fiour  found  merchantable,  in- 
spector to  pay  costs 59 

If  unmerchantable  quality  of  fiour  be 
due  to  the  fault  of  the  carrier,  own- 
er to  recover  damages 59 

Inspectors  of  flour  appointed 69 

In  case  of  death,  Incapacity  or  misbe- 
havior of  inspector,  justice  of  the 
peace  to  appoint  to  vacancy  until 
the  assembly  appoint  successor,  ....    60 

Fines  and  penalties  accruing  under  act 
to  be  paid  to  overseers  of  the  poor,    60 

Fees  of  inspectors  of  flour CO 

Term  of  ofilce  of  Inspectors 60-1 

Part  of  prior  act  repealed 61 

Duration  of  act  limited,  Gl 

Staves,  heading,  etc.,  intended  for  ex- 
portation,  to  be  inspected,   121 

Penalty  for  neglect  or  refusal  to  al- 
low Inspection 121 

Penalty  for  mixing  culllngs  with  mer- 
chantable staves  or  heading  after 
inspection,    iJl 

Deputy  Inspectors  to  make  return  of 
Inspection  within  six  hours 121 

Penalty  for  neglect  or  refusal  to  make 
return 122 

Penalties,  how  recoverable,   122 

Act  of  assembly  entitled  "A  supple- 
ment to  an  act,  entitled  *An  act  to 
prevent  the  exportation  of  bad  and 
unmerchantable  staves,  etc.,* "  re- 
pealed  , 122 

INSPECTORS.    See  Elections. 
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INSURANCE.    See    Philadelphia   Contri- 
butlonship. 
The  Philadelphia  Contributionship  for 
the   insurance   of   houses   from   loss 
by   fire.   Incorporated 175 

INTEREST. 

Rate  of  loans  for  the  completion  of 
the  almshouse  limited  to  six  per 
cent.,    13 

Rate  of,  on  loans  to  street  commis- 
sioners of  Philadelphia,  limited  to  six 
per  cent 294 

Rate  of,  on  loans  to  lighthouse  com- 
missioners limited  to  six  per  cent.,  . .    41 

Rate  of  loan  to  managers  of  contribu- 
tions for  relief  of  poor  limited  to  six 
per  cent.,    76 


J. 

JAIL. 

Vagabonds,  etc.,  to  be  committed  to, 
in  counties  where  there  is  no  work- 
house     85 

Commitment  to,  punishment  for  of- 
fenses against  act  for  regulating 
wagoners,  etc.,  within  the  city  of 
Philadelphia,    for   want  of  distress,  359 

JURYMEN. 

Penalty  for  neglect  to  attend  courts 
when  summoned,    110 

JUSTICES  OF  THE  PEACE. 

Any  two,  to  have  jurisdiction  of  dis- 
putes concerning  pilotage 22,  114-16 

Appeal  to  lie  from  decision  of,  to  com- 
mon   pleas 25,  117 

In  Philadelphia  county,  two,  to  require 
overseers  of  the  poor  to  raise  money 
for  the  support  and  employment  of 
the   poor 160 

To  audit  account  of  managers  of  lot- 
tery,    178 

To  administer  oath  to  managers  of  lot- 
tery  171,  218,  28-1 

To  have  jurisdiction  of  summary  pro- 
ceedings for  possession  at  expira- 
tion  of  tenant's   term 337 

Upon  tenants  holding  over,  after  no- 


Pac*. 
JUSTICES  OF  THE  PEACE-Continued. 
tice  given,  landlord  to  make  com- 
plaint to  two,  8S7 

To   direct   sheriff   to   summon   twelve 

freeholders,   838 

Freeholders    to    appear    within    four 

days 838 

Evidence,    888 

After  hearing,  to  make  record  of  pro- 
ceedings,     338 

I>amages  to  be  assessed,   388 

Judgment   and   execution 338-38 

JUT  WINDOWS.    See  Windows. 

K. 

KINGSESS  MEADOWS.  See  Northern 
and  Southern  District  of  Kingsess  Mead- 
ows. 

L. 
LAMPS. 

Penalty  for  breaking  or  extinguish- 
ing', in  Philadelphia  city 6 

Persons  accidentally  breaking,  on  giv- 
ing notice  thereof  to  be  liable  only 
for  cost  of  repair 6 

LANCASTER,  BOROUGH  OF. 

Act  for  establishing  a  night-watch  In, 
repealed 44 

LANCASTER  COUNTY. 

Boundary    line    between,    and    Berks 

county,  ordered  to  be  marked  out,  275 

Bond  of  collector  of  excise  for,   106 

Bond  of  sheriff.  147 

Bond  of  county  treasurer 147 

A  certain  sum  to  be  raised  by  way  of 

lottery  for  the  use  of  a  church  in,  . .  183 

LAND  TITLES. 

Act  for  confirming  the  estate  of  Philip 
Fox  in  certain  lands,   122 

LANDING  PLACES.  See  Philadelphia, 
Oty  of. 

LANDLORD  AND  TENANT. 

Assessments  paid  by  tenants  of  Moy- 
amensing  Meadows  to  be  deducted 
from  rent,  in  absence  of  contract  to 
the  contrary,   64 
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LANDLORD  AND  TENANT— Continued. 

In  the  city  of  Philadelphia,  tenant  of 

non-resident  landlord  to  pay  street 

assessments  and  pave  footway  when 

required 283 

Street    assessments    and    expense    of 
paving  to  be  deducted  from  rent,  ...  283 

Penalty  for  neglect 283 

Penalty,  how  recoverable,  283 

Distress  for  rent,  regrulated,  334 

Goods  distrained    to   be    replevied    in 

five  days,   334-35 

Notice  of  appraisement 335 

Appraisement  of  goods  distrained,   ...  335 
Appraisement  to  be  made  by  two  re- 
putable freeholders 335 

Compensation  of  appraisers 335 

Oath  of  appraisers 335 

Oath   to    be   administered    by    sheriff, 

under- sheriff,  or  constable 335 

Sheriff,   under-sherifC  or  constable  to 

assist  appraisers 336 

Goods  to  be  sold  after  six  days'  no- 
tice  * 335 

Penalty  for  rescue  of  goods  distrained,  335 
Penalty  for  distraining  when  no  rent 

in  arrear 336 

What  goods  subject  to  distress,  336 

After    sale,    sheriff    to    pay    landlord 

amount  of  rent  due 336 

Surplus  to  be  kept  for  owner 336 

Costs,  when  proceeds  are  insufficient,  336 
Not  more  than  one  year's  rent  to  be 
paid  out  of  the  proceeds  of  execu- 
tion,     336 

Goods  clandestinely  removed  may  be 
distrained    within    ten    days,   unless 

sold  bona  flde 336-37 

Summary   proceedings   for  possession 

at  expiration  of  term 337 

Proceedings  where  tenant  holds  over, 

337-33 

Lessor  to  give  notice 337 

Complaint    to    be    made    to    two   jus- 
tices  337 

Justices  to  direct  sheriff  to  summon 

twelve   freeholders 338 

Freeholders    to    appear    within    four 

days 338 

Evidence 338 

After  hearing,  justices  to  make  record 
of  proceedings 338 


Page. 
LANDLORD  AND  TENANT— Continued. 

Damages  to  be  assessed,  33S 

Judgment  and  execution 338-39 

Landlord  may  distrain  within  six 
months  after  termination  of  lease 
if  tenant  remain  in  possession,  and 
during  tenant's  possession,    339 

LANDS.    See  Unimproved   Lands. 

LEAGUE  ISLAND.  See  League  Island 
Meadow  Company. 

LEAGUE  ISLAND  MEADOW  COM- 
PANY. 

Incorporated 125 

Annual  meeting 125-26 

Election  of  managers  and  treasurer.  . .  126 

Managers  may  levy  assessments  w^hen 
necessary 126,  12S 

May  employ  workmen,  etc.,  for  re- 
pairing banks,  etc.,  126 

Cost  of  repairs  to  be  borne  propor- 
tionately  126 

Penalty  for  neglect  or  refusal  of  man- 
agers to  serve,  126-27 

Vacancy  may  be  filled  by  other  man- 
agers  127 

If  treasurer  die,  misbehave,  or  neg- 
lect or  refuse  to  assume  office,  man- 
agers to  elect  successor,  127 

Bond  of  treasurer 127 

Managers  to  inspect  banks,  etc.,  at 
least  four  times  a  year,  and  make 
necessary  repairs,  128 

Outstanding  assessments  to  be  paid  to 
treasurer,   128 

Managers  to  furnish  treasurer  yearly 
with  lists  of  owners,  holdings,  and 
assessments.  128-29 

Public  notice  of  assessment  to  be 
given  ten  days  before  day  of  pay- 
ment  126,  129 

Penalty  for  neglect  or  refusal  to  pay 
assessments,  129 

Unpaid  assessments  to  be  recovered 
by  action  of  debt,  180 

Execution  to  be  levied  on  meadow 
tract ISO 

Managers  to  let  out  meadow  until  as- 
sessment and  penalties  are  made,  ..  ISO 
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LEAGUE  ISLAND  MEADOW  COMPANY 
— Continued. 
Public  notice  of  letting  to  be  grlven,  ..  130 
Meadow  to  be  let  to  highest  bidder,  . .  130 
Actions  brought  in  name  of  treasurer 
not  to  be  discontinued  by  reason  of 

his  death,  disability  or  removal 130 

Powers  of  managers,   181 

Duties  of  managers,   131 

Managers  may  fine  owners  whose  cat- 
tle injure  bank 131 

Arbitration  of  disputes  between  own- 
ers and  managers 131 

Moneys   to   be  disbursed   on  order  of 

two  managers,  131 

Orders  to  be  suflflclent  vouchers, 131 

Bonds,  mortgages,  deeds,  etc.,  to  be 
taken  in  the  name  of  the  treas- 
urer  182 

Receipts  and  discharges  of  succeed- 
ing treasurer  to  be  effectual 132 

Owners  to  be  allowed  to  discharge 
waters  into  main  channel,  and  to 
open  and  clean  the  same  when  nec- 
essary,      132 

All  damages  to  be  first  paid 132 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  in 

treble  damages 132-33 

Damages  to  be  assessed  by  two  or 
more   Indifferent   persons   appointed 

by  the  court 133 

To  be  added  to  common  stock 133 

LICENSES. 

Of  pilots 21,  112 

Wagonei-s,  etc.,  in  the  city  of  Philadel- 
phia to  register  names  and  carriages 

in  the  quarter  sessions,  356-57 

Penalty  for  failure  to  register 357 

Fee  for  registry  and  certificate 357 

Act  not  to  extend  to  country  carriers 
and    persons  keeping   carriages   for 

their  own  use  only 357 

Carriages  to  be  numbered  on  the  out- 
side of  each  shaft 357 

Penalty  for  failure  to  number  vehi- 
cles or  neglecting  to  keep  numbers 
plain  and  visible,   357 

LIGHTHOUSE. 

Penalty  for  burning  or  destroying,  at 

Cape  TIenlopen 26,  119 

44_VII 


Pace. 
LIGHTHOUSE— Continued. 

Offender  to  be  imprisoned  and  whipped, 

26-7.  119 
Surplus  of  fines  and  penalties  accru- 
ing to  the  port  wardens  of  Philadel- 
phia to  be  applied   to   the  mainte- 
nance of 27,  119 

Commissioners  for  erection  of,  author- 
ized     to      borrow      two      thousand 

pounds,    41 

Interest    on   loan   limited    to   six   per 

cent *.    41 

Lender  to  receive  certificate  of  loan,  . .    41 

Certificates  to  be  registered,  41 

Assignment  of  registered  certificates,    42 
Sums  borrowed  to  be  applied  to  uses 

specified  in  former  act,   42 

Accounts  of  commissioners  to  be  set- 
tled yearly,    42 

Additional   tonnage  duty   Imposed   to 

sink  loan,  42 

Duration  of  act  limited,   43 

Surplus,  if  any,  accruing  within  eight 
years  to  be  applied  to  maintenance 

of ; 43 

LITTLE  HOLLANDER'S  CREEK.  See 
Dams;  Watercourses;  Wicaco  &  Moy- 
amenslng  Meadows. 

Dam  to  be  built  across,  237 

Committee  appointed  to  erect  dam,...  288 

Duties  of  committee,  238 

Dam  to  be  built  by  managers  of  Wi- 
caco and  Moyamensing  Meadows,  ..  289 
Powers  of  managers  and  workmen,  ..  239 

Recovery  of  damages  sustained,  239 

Cost  of  erecting  dam,  how  defrayed,  240 
Recovery  of  aassessments,   upon  neg- 
lect or  refusal  of  owners  to  pay,   ..  240 
Application  of  moneys  raised  to  erect 

dam 241 

Subsequent  repairs  to  be  paid  out  of 

the  common  stock,  241 

Persons     maliciously     destroying     or 
damaging  banks,  etc.,  to  be  fined  in 

treble  damages,   242 

Drains  leading  to  sluices  to  be  opened, 

scoured  and  cleansed,   242 

Owners    to    be    permitted    to    drain 
waters  across  neighbors'  lands  into 
main    channel    and    to    open    and 
cleanse  the  same  when  necessary,  342-48 
Damages  to  be  first  paid,   243 


690 


Index. 


Page. 
LITTLE  HOLLANDER'S  CREEK— Con- 
tinued. 
Division    line    between    Wicaco    and 
Moyumensing     Meadows    to     be     a 

drain  made  in  the  middle  of, 243 

LOAN    OFFICE.    See    Trustees    of    the 

General   Loan   Office. 
LONGHOOKE  COMPANY. 

Incorporated,   182 

Boundaries,  18?. 

To  keep  banks,  etc.,  in  repair,  182 

Commissioners     appointed     to     allot 

banks,  etc 182 

Allotments  to  be  recorded 182 

Owners    to    repair   allotments   within 

three  months 183 

Banks  to  be  kept  nine  inches  above 

ell  tides 183 

Penalty  for  neglect  to  repair 183 

Cost  of  subsequent  repairs  to  be  borne 

by  owners  proportiona^tely,   183 

Annual  meetings 183 

Election  of  managers  and  treasurer,  . .  183 
Penalty  for  neglect  or  refusal  of  man- 
agers to  act 184 

Vacancy  in  managers,  how  filled,   ...  184 
In  case  of  death,  misbehavior  or  re- 
fusal of  treasurer  to  act,  managers 

to  appoint   another 184 

Bond  of  treasurer,  184 

Managers  to  make  necessary  assess- 
ments   1S4 

Managers  to   inspect    banks,    etc.,   at 
least   four  times  a  year  and   order 

necessary  repairs 185 

In  case  of  inundations  due  to  defective 
banks,  etc.,  delinquent  owners  to  pay 

all  costs  of  repairs 185-86 

In  case  of  neglect  of  owners,   mana- 
gers to  repair  banks,  etc.,  and  ad- 
just expense 186 

One  shilling  per  acre  to  be  deposited 

in  the  treasurer's  hands 187 

Subsequent   assessments    to    be    paid 

when  ordered 187 

Assessments    paid    by    renters    to    be 

deducted  from  rent,    187 

Treasurer  to  keep  accounts 187 

Managers  to  furnish  treasurer  yearly 
with  lists'  of  owners,  holdings,  and 

assessments 188 

Notice  of  assessment  to  be  given  ten 


Page. 
LONGHOOKE  COMPANY— Continued. 

days  before  day  of  payment 188 

Penalty  for  neglect  or  refusal  to  pay 
assessments  for  thirty  days,  to  make 
or  repair  banks,  etc.,  or  to  pay  share 
of  expense  thereof.   183 

Penalty,  how  recoverable 188-89 

Execution  to  be  levied  on  meadow 
tract 189 

Managers  to  let  out  meadow  until 
assessments  and  fines  are  made,  ..  189 

Public  notice  of  letting  to  be  given,  ..  18D 

Meadow  to  be  let  to  highest  bidder,  ..  189 

Actions  brought  in  the  name  ot  the 
treasurer  not  to  be  discontinued  by 
reason  of  his  death,  disability  or 
removal,    189 

Powers  of  managers 190 

Duties  of  managers,  190 

Arbitration  of  disputes  between  man- 
agers and  owners 190 

Moneys  to  be  paid  out  on  order  of 
two  managers l^J 

Orders  to  be  sufficient  vouchers,  190 

Bonds,  mortgages,  deeds,  etc.,  to  be 
taken  in  the  name  of  the  treasurer,  191 

Receipts  and  discharges  of  successors 
to  be  effectual 191 

Owners  to  be  allowed  to  discharge 
waters  across  neighbors'  land  into 
main  channel  a^d  to  open  and 
cleanse  the  same  when  necessary,  ..  191 

Damages  to  be  first  paid 191 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  in 
treble  damages 191-92 

Damages  to  be  assessed  by  two  or 
more  indifferent  persons  appointed 
by  the  court 192 

Fines  to  be  added  to  the  common 
stock,    ,192 

How  meadows  to  be  supplied  with 
fresh    water 192 

After  making  dams,  Tinnicum  Com- 
pany to  keep  Plumb  Creek  Dam  in 
repair 192 

Parties  aggrieved  by  determination  of 
managers  to  appeal  to  common  pleas 
of  Chester  county 333 

Court  to  appoint  three  indifferent  men 
to  hear  the  parties  and  make  re- 
port  3S3 
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LONGHOOKE  COMPANY— Continued. 
If  report  be  approved,  judgment  to  be 

griven  accordingly, 333-34 

Managers  to  recover  on  judgrment, . .  333-34 
LONGHOOKE    MEADOWS.     See    Long- 

hooke  Company. 
LOTTERIES. 

Drawing  of  certain,  postponed 31,  51 

New  manager  appointed 31 

Commissioners  appointed  to  settle  ac- 
counts of  managers  of  certain,  ..  53,  73 
Managers  required  to  render  accounts 
and  pay  over  sums  due  to  commis- 
sioners   53,  73 

Purchasers  of  tickets  in,  required  to 

pay  sums  due  to  managers 53,  74 

In  default  of  payment,  managers  au- 
thorized   to    bring   suits    to    collect 

sums  due,   53,  74 

Disposition  of  sums  collected,  54,  74 

Duration  of  acts  limited,   54,  74-5 

Certain  sums  to  be  raised  by 172 

Purposes   of,    172 

Managers  of  certain,  appointed 

134,  163.  213.  227 
Manner  of  preparing  tickets 

134,  164,  213,  227 

Form  of  tickets,    134,  164,  213,  228 

Tickets  to  be  sold  by  managers,  

135,  165,  213,  228 

Price  of  tickets,    135 

Appointment  of  treasurer 

135,  165-66.  214,  229 

Treasurer  to  give  security,   

135,  166,  214,  229 

Manner  of  preparing  and  drawing 
tickets 135-39,  166,  171 

Provisions  for  detecting  fraud  or  mis- 
take    136,  166,  215,  230 

Managers  to  prepare  blanks  and 
prizes 137,  166.  215.  230 

Amount  and  number  of  prizes 

137,  167,  216.  230 
Percentage  to  be  deducted  from  for- 
tunate tickets 137,  167,  215,  230 

Drawing  of  prizes 137,  167,  216,  231 

Fortunate   numbers    to   be   published. 

138.  168.  217.  232 
Managers  to  settle  disputes  concern- 
ing disposition  of  prizes,  138,  168,  217,  232 

Managers  to  take  oath  before  justice 
of  the  peace 139.  171.  218.  234 


Page. 
LOTTERIES— Continued. 

Form  of  oath 139.  171.  218,  234 

Holders  of  tickets  of  first  class  to  have 

privilege  of  renewing,  172,  219,  284 

Prizes  to   be  applied   for  within   nine 

months 139,  172,  219,  235 

Applications  of  prizes  not  applied  for, 

139,  172,  219,  235 
Applications  of  moneys  raised  by 

139,  172,  219-20,  235 
Division  of  money  raised,  in  case  of 

deflcienc3^,   220,  230 

Managers  to  adjust  and  settle  bal- 
ances,     140,  220,  236 

Managers  to  account  to  treasurer 

140,  173.  221,  236 
Quarter  sessions  to  examine  accounts 

of  managers,  140,  173,  221,  237 

Quarter  sessions  to  audit  treasurer's 

account.  140.  173,  221.  237 

To  be  erected  and  drawn  within  two 

years 140,  174,  221,  237 

Actions  by  treasurer,  against  mana- 
gers, for  failing  to  account,  etc.,  .... 

140,  221,  237 
Commissioners  appointed  to  settle  ac- 
counts of  certain 272 

Managers  to  render  accounts   within 

two  months 272 

"Balances  to  be  paid  to  commissioners,  272 

Receiving  of  moneys  due,  273 

Commissioners  to  sue  managers 273 

Commissioners  to  pay  sum  collected 
to  persons  appointed  by  the  High 
Dutch    Reformed    and    St.    James' 

Church  to  receive  the  same,  274 

Duration  of  act  limited,   271 


M. 

MAGISTRATES. 

Of  the  county  of  Philadelphia,  to  join 
with  the  highway  supervisors  of 
Southwark  and  the  Northern  Liber- 
ties in   regulating  privy   wells,    ....  301 

MAINPRISE.  See  Bail;  Imprisonment. 
Imprisonment  without,  for  twelve 
months,  punishment  for  removing 
buoys  or  beacons  or  burning  or  de- 
stroying lighthouse  at  Cape  Henlo- 
pen 26-7,  119 
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MAINPRISE— Continued. 

Imprisonment  without,  part  punish- 
ment  for   entering   upon   lands  not 

purchased  of  the  Indians,  154,  261 

Imprisonment  without,  punishment  for 
violating-  act  regulating  fishing  in 
Brandy  wine  river 194 

MALICIOUS  MISCHIEF.  See  Gunner's 
Creek  Company;  Hollander's  Creek; 
Lieague  Island  Meadow  Company;  Long- 
hooke  Company;  Moyamensing  Mead- 
ow Company;  Northern  and  Southern 
District  of  Kingsess  Meadows;  Tinni- 
cum  Meadow  Company. 
MARRIED  WOMEN. 

Estates  of  persons  holding  or  claim- 
ing under,  confirmed 330 

Estates  of,  how  conveyed 831 

All  deeds,  etc.,  of,  to  be  executed  and 

acknowledged  by  husband  and  wife,  331 
Acknowledgment  to   be  taken   before 
judge  of  Supreme  Court  or  a  jus- 
tice of  common  pleas,  331 

Acknowledgment  of  wife  to  be  sepa- 
rate and  apart  from  husband 331 

Contents  of  wife's  separate  acknowl- 

edgrment,  831 

Deeds  of,  not  residing  within  the 
province,  valid  If  properly  executed 

and  acknowledged,  381 

Where  to  be  acknowledged,  831 

MARSH  LANDS.  See  Gunner's  Creek 
Company;  Hollander's  Creek;  League 
Island  Meadow  Company;  Longhooke 
Company;  Moyamensing  Meadow  Com- 
pany; Northern  and  Southern  District 
of  Kingsess  Meadows;  Tinnicum  Mead- 
ow Company. 
MAYOR  OP  PHILADELPHIA. 

To  decide  what  streets  shall  be  first 

paved 280 

With  four  aldermen  and  four  regu- 
lators, to  regulate  streets  and  sew- 
ers,     280 

To  enter  upon  private  grounds  and 
regulate  and  m«ike  and  repair  sew- 
ers  281 

To    administer   oath   to   assessors    of 

highway  taxes 285 

To  join  with  street  commissioners, 
etc.,  in  regulating  privy  wells,  301 


Pace. 
MAYOR      OF      PHILADELPHIA— Con- 
tinued. 
With   aldermen   and   wardens,    to  fix 
rates  of  carriage  and  places  where 
wagoners,   etc.,   may   wait   for  em- 
ployment  358 

MEADOW  COMPANIES.  See  Gunner's 
Creek  Company;  Hollander's  Creek; 
League  Island  Meadow  Company;  Long- 
hooke Meadow  Company;  Moyamensing 
Meadow  Company;  Northern  and  South- 
ern Districts  of  Kingsess  Meadows; 
Tinnicum  Meadow  Company. 
Gunner's  Creek  Company  incorporat- 
ed  820 

Hollander's  Creek  Company  incorpo- 
rated     93 

Longhooke  Company  incorporated,    ..  181 
League  Island  Meadow  Company  in- 
corporated  125 

Moyamensing  Meadow  Company  in- 
corporated,        62 

Northern   and    Southern   Districts   of 

Kingsess  Meadows  incorporated,  244 

MEADOW  LANDS.  See  Gunner's  Creek 
Company;  League  Island  Meadow  Com- 
pany; Longhooke  Meadow  Company; 
Moyamensing  Meadow  Company;  North- 
ern and  Southern  Districts  of  Kingsess 
Meadows;  Tinnicum  Meadow  Company. 

MEADOWS.  See  Gunner's  Creek  Compa- 
ny; Hollander's  Creek;  League  Island 
Meadow  Company;  Longhooke  Meadow 
Company;  Moyamensing  Meadow  Com- 
pany; Northern  and  Southern  Districts 
of  Kingsess  Meadows;  Tinnicum  Mead- 
ow Company. 

MILEAGE. 

Of  county  treasurer 149 

MILITARY   AFFAIRS. 

Four  thousand  pounds  appropriated 
towards  purchasing  necessaries  for 
the  Royal  troops 45 

MILITARY  COMMISSIONERS.  See  Ap- 
propriations; Bills  of  Credit;  Military 
Aftairs;  Special   Taxes. 

MOYAMENSING.  See  Moyamensing 
Meadow  Company ;  Moyamensing  Town- 
ship. 
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MOYAMENSING  COMPANY.    See  Moya- 

mensing   Meadow   Company. 
MOYAMENSING  MEADOW  COMPANY. 

Incorporated 62 

Election  of  manaerers  and  treasurer 
for  first  year,  62 

Annual  meeting 64 

Election   of  managrers  and   treasurer,    6i 

Penalty  for  neglect  or  refusal  of  man- 
ager to  act 65 

Vacancy  to  be  filled  by  other  man- 
agers     63 

On  death,  misbehavior  or  neglect  os 
refusal  of  treasurer  to  act,  mana- 
gers to  elect  successor 66 

Bond  of  treasurer 65 

Banks  to  be  put  in  repair  within  three 
months,    62 

Penalty  for  failure  to  put  banks  in  re- 
pair,       63 

On  default  of  owners,  managers  to  re- 
pair banks  and  recover  expense,  ....    63 

Costs  of  subsequent  repairs  to  be  paid 
for  out  of  common  stock,   63 

Managers  to  inspect  banks  quarterly, 
and  make  necessary  repairs,  :....    63,  64 

Moneys  to  be  disbursed  on  order  of 
managers 64 

Disputes  about  quantity  of  holdings  to 
be  settled  by  survey  at  owner's  ex- 
pense     64 

Assessments  paid  by  tenants  to  be 
deducted  from  rent 64 

Managers  to  furnish  treasurer  yearly 
with  lists  of  owners,  holdings  and 
assessments,  66 

Notice  of  assessment  to  be  given  ten 
days  before  day  of  payment 66 

Penalty  for  failure  to  pay  assess- 
ments     66 

Unpaid  assessments,  etc.,  to  be  re- 
covered by  action  of  debt,  67 

Execution  to  be  levied  on  meadow 
tract,  67 

Managers  to  let  out  meadow  until  as- 
sessments and  penalties  are  made,    67 

Public  notice  of  letting  to  be  given,  . .    67 

Meadow  to  be  let  to  highest  bidder,  ..    87 

Actions  brought  in  the  name  of  the 
treasurer  not  to  be  discontinued  by 
reason  of  his  death,  disability,  or  re- 
moval,    67-8 


Pace. 
MOYAMENSING    MEADOW  COMPANY 
^-Continued. 

Bonds,  mortgages,  etc.,  to  be  taken  in 
the  name  of  the  treasurer 68 

Arbitration  of  disputes  between  own- 
ers and  managers,  68 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  in 
treble  damages 68 

Damages  to  be  assessed  by  two  or 
more  Indifferent  persons  appointed 
by  the  court 68 

Damages  to  be  added  to  the  common 
stock,    68 

MOYAMENSING  MEADOWS.    See  Moy- 
amensing  Meadow  Company. 

MOYAMENSING  TOWNSHIP.    See  Phil- 
adelphia,   City    of;     Poor;     Nuisances; 
Wagoners;  Wheels. 
Private  persons  authorized  to  trans- 
port their  own  property  in  loads  of 
limited     weight     in     wagons     with 
wheels  narrower  than  prescribed  by 

law,    83 

Penalty  for  transporting  greater  loads 
than  those  allowed  in  narrow- 
wheeled  wagons 83 

Certain  materials  not  to  be  transported 

in  narrow  wheeled  wagons 83-4 

Former  acts  of  assembly  partly  re- 
pealed     84 

Duration  of  act  limited,  84 

Regulation  of  width  of  wheels 297 

Penalty  for  violation 297 

Penalty,  how  recoverable,    297 

Beast  forfeited  to  be  delivered  to  con- 
stable  297 

Proceedings   to   declare   forfeiture,   297-38 
Penalty     for     obstructing     measure- 
ment of  wheels  or  seizure  of  beasts 

of  draught, 298 

Act  not  to  apply  to  wheels  grown  nar- 
row by  use 298 

Act  not  to  prevent  owner  from  trans- 
porting   his    own    goods    with    two 

beasts  of  draught,  299 

Exceptions 299 

Wagoner  employed  to  haul  wood  to 
provide  standards  to  prevent  wood 

from  falling  into  street,  299 

Penalty  for  violation,   299 
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Penalty    for    waganer    appropriating 

wood  to  his  own  use,   299,  300 

MULATTOES.    See  Negroes;  Slaves. 
MUNICIPAL  CORPORATIONS.    See  Ger- 

mantown,  Corporation  of. 
MUTILATION. 

Part  punishment  for  raising  or  know- 
ingly uttering  raised  bills  of  credit, 

201,  208 

N. 

NATURALIZATION. 

Of  certain  aliens 47 

NEGROES.    See  Slaves. 

NETS.    See  Pishing;  Schuylkill  River. 

NEWSPAPERS. 

The  fortunate  numbers  in  certain  lot- 
teries to  be  published  in  certain,  .... 

13S,  16S,  217,  232 

Notice  that  proceeds  of  the  sale  of  a 
certain  church  are  ready  to  be  dis- 
tributed, to  be  published  In 149 

Accounts  of  managers  of  "The  Society 
for  the  Relief  of  Poor  and  Distressed 
Masters,  etc.,"  to  be  published  an- 
nually in,   346 

NISI      PRIUS      COURTS.      See     Circuit 
Courts;  Supreme  Court. 

NON  OBSTANTE  CLAUSE. 

Use  of,  6,  29,  39,  48,  56,  82-3,  88,  90,  109, 
132,  149,  153,  186,  191,  192,  196,  225,  243, 
247,  250,  257,  277,  283,  292,  331,  332,  334, 
337,  339,  342,  347,  353,  361 

NONSUIT. 

Plaintiff  neglecting  to  try  Issue  with- 
in twelve  months  to  be  nonsuited,  ..    89 

Judge  may  allow  further  time  for 
trial  upon  cause  shown 89 

Defendant  to  be  awarded  costs  as  in 
other  cases  of  nonsuit 89 

Defendant  to  have  treble  costs  in  cer- 
tain case  of,   305 

NORTHAMPTON  COUNTY. 

Special  tax  to  be  levied  for  finishing 

court  house,   50 

Bond  of  collector  of  excise  for,  106 

Bond  of  county  treasurer  of 148 

Bond  of  sheriff  of,  146 


Page. 
NORTHERN     AND     SOUTHERN     DIS- 
TRICTS OF  KINGSEaS  MEADOWS. 

Incorporated,   245 

Commissioners  appointed  to  divide 
and  allot  banks,  etc.,  24!> 

Allotments  to  be  recorded  in  the  o-f- 
flce  for  recording  of  deeds  for  Phil- 
adelphia  county,    246 

Owners  of,  to  keep  banks,  etc.,  In  re- 
pair  246 

Defective  parts  of  banks  to  be  put  in 
good  repair  within  three  months,  ..  246 

Penalty  for  neglect  to  repair 246 

Penalty  to  be  added  to  common 
stock 246 

Marsh  land  on  the  south  side  of 
Land's  Creek  to  be  embanked  by  the 
owners  thereof  within  four  months. 

246-47 

On  refusal  or  neglect  of  owners,  man- 
agers to  embank  land,  247 

Expense  to  be  paid  out  of  the  com- 
mon stock,  247 

Company  to  be  reimbursed  by  leas- 
ing the  ground,  247 

Cost  of  making  and  maintaining 
dams,  etc.,  to  be  borne  proportion- 
ately by  owners,   247 

Meetings  of  owners 247 

Election  of   managers  and  treasurer,  24S 

Penalty  for  refusal  of  managers  to 
serve,    248 

Penalty,  how  recoverable,  248 

Vacancies  in  board  of  managers,  how 
filled 248 

In  case  of  death,  disability  or  refusal 
of  treasurer  to  serve,  managers  to 
appoint  another 248 

Bond  of  treasurer 248 

Managers  to  assess  lands  when  neces- 
sary,     249 

To  inspect  banks  at  least  four  times  a 
year 249 

To  notify  owners  to  repair  banks 249 

In  case  of  inundation  due  to  defective 
banks  or  dams,  delinquent  owner  to 
pay  all  costs  of  repairs 250 

In  case  of  inundation  due  to  act  of 
providence,  costs  of  repairs  to  be 
paid  for  out  of  common  stock,  250 

On  neglect  or  refusal  of  owners,  man- 
agers to  make  repairs,  250 
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NORTHERN     AND     SOUTHERN     DIS- 
TRICTS  OF   KINGSESS   MEADOWS— 
Continued. 

Adjustment  of  expense,    251 

Fund  established  to  defray  contin- 
gent expenses,  251 

Assessments  to  be  made  by  managers 

when   necessary,    251 

Renters  paying  assessments  to  deduct 

them  from  rent,  261 

Treasurer  to  keep  books  of  account,  ..  252 
To  pay  out  moneys  on  order  of  two 

managers 252 

Managers  to  fumi>h  treasurer  yearly 

with  list  of  owners  and  assessments,  252 
Public    notice    of    a4sseesment    to    be 
given   ten   days   before  the   day   of 

payment,    252 

Penalty  for  neglect  to  pay  assess- 
ment   252-53 

Penalty  for  neglect  or  refusal  to  pay 
assessment  for  thirty  days,  or  make 
or  repair  banks,  etc.,  or  pay  share 

of  expense  thereof,   2W 

Penalty,  how  recoverable 253 

Execution   to    be    levied    on   meadow 

tract 253 

Managers    to  rent  out   meadow   until 

assessments  and  lines  are  made,  ...  25.^ 
Public   notice  of  letting   to  be  given,  253 
Meadow  to  be  let  to  highest  bidder,  . .  253 
Suits    brought   in    the    name    of    the 
treasurer  not  to  be  discontinued  by 
reason   of   his    death,    disability    or 

removal,    254 

Powers  of  managers,   254 

Duties  of  managers,   254 

Arbitration  of  disputes  between  man- 
agers and  owners,  255 

Treasurer  to  pay  out  moneys  on  order 

of  three  managers 256 

Upon  neglect  of  managers  of  one  dis- 
trict to  repair  banks  after  notice 
given,  managers  of  other  district  to 

do  so 257 

Costs  thereof,  how  recoverable,  257 

To  be  supplied  with  fresh  water,  ....  257 

How  to  be  supplied 257 

Owners  to  mow,  keep  clean,  etc.,  the 

banks,  267 

On  neglect  or  refusal  of  owners,  man- 
agers to  keep  banks  clean,  257 


Page. 
NORTHERN     AND     SOUTHERN     DIS- 
TRICTS  OF  KINGSESS   MEADOWS— 
Continued. 

Owners  to  pay  whole  cost  of  keep- 
ing banks  clean,  257 

Recovery  from  owners  of  moneys  ex- 
pended In  keeping  banks  clean,  . .  257-58 

Treasurer  to  recover  assessments  or 
sums  of  money  in  arre&r,  258 

Act  entitled  "An  act  to  enable  the 
owners  and  possessors  of  the  North- 
ern District  of  Klngsess  meadow 
lands  in  the  county  of  Philadelphia 
to  keep  the  banks,  dams,  sluices  and 
floodgates  in  repair,  etc."  repealed,..  258 

Orders  to  be  sufHcient  vouchers 255 

Bonds,  mortgages,  deeds,  etc.,  to  be 
taken  In  the  name  of  the  treasurer,  255 

Receipts  and  discharges  of  successors 
to  be  effectual 265 

Owners  to  be  allowed  to  discharge 
waters  across  neighbors'  land  Into 
main  channel,  and  to  open  and 
cleanse  the  same  when  necessary,    255-56 

Damages  to  be  first  paid 266 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  In 
treble  damages 256 

Damages  to  be  assessed  by  two  or 
more  indifferent  persons  appointed 
by  the   court 256 

Damages    to    be    added    to    common 

stock 259 

NORTHERN  LIBERTIE^S.  See  Nui- 
sances; Philadelphia,  City  of;  Poor; 
Wheels. 

Landing  place  to  be  purchased  In,   ..172 
Purchase  to  be  made  by  county  com- 
missioners,    172 

Wharf  in,  to  be  built.  173 

Expense  to  be  defrayed  by  lottery,   ..  172 
Private  persons  authorized  to  trans- 
port their  own  property  In  loads  of 
limited     weight     In     wagons     with 
wheels  narrower  than  prescribed  by 

law S3 

Penalty  for  transporting  greater  loads 
than  those  allowed  in  narrow- 
wheeled  wagons,   83 

Certain    materials   not    to    be    trans- 
ported In  narrow- wheeled  wagons,  ..    83 
Former  acts  partly  repealed 84 
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NORTHERN    LIBERTIES— Continued. 

Duration  of  act  limited 84 

Regulation  of  width  of  wheels  within,  297 

Penalty  for  violation 297 

Penalty,  how  recoverable 297 

Beast  forfeited  to  be  delivered  to  con- 
stable     297 

Proceedings   to   declare   forfeiture,   297-98 
Penalty  for  obstructing  measurement 
of   wheels   or   seizure   of   beasts  of 

draught 29S 

Act    not    to    apply    to    wheels   grown 

narrow  by  use,  298 

Act  not  to  prevent  owner  from  trans- 
porting his  own  goods  with  two 
beasts    of    draught    in    any    wagon 

whatever,   298-99 

Exceptions 299 

Wagoner  employed  to  haul  wood  to 
provide  standards  to  prevent  wood 

from  falling  into  street 299 

Penalty  for  violation,   293 

Penalty    for    wagoner    appropriating 

wood  to  his  own  use 299,  300 

Parties  aggrieved  by  Judgment  under 
act  over  forty  shillings  may  appeal 
to  common  pleas  within  six  days  on 

giving  recognizance,    300 

Distillers,  soap  boilers,  and  tallow 
chandlers  forbidden  to  discharge 
foul  or  nauseous  liquors  upon  ad- 
jacent   grround,    or    into    any    well, 

vault  or  sink,  300 

Penalty  for  violation 301 

Regulation  of  privy  wells,  801 

Penalty  for  violation,  801 

Penalty  for  discharging  foul  or  nau- 
seous liquors  into  streets  or  alleys,  301 
Penalty  for  collecting  stale  or  putrid 

fat,  etc 802 

Penalty  for  throwing  carcasses  or 
filth  on  the  streets,  commons,  or  al- 
leys,      302 

NUISANCES. 

Distillers,  soap  boilers  or  tallow 
chandlers  within  the  city  of  Phila- 
delphia, Southwark  or  the  North- 
ern Liberties,  forbidden  to  discharge 
foul  or  nauseous  liquors  upon  adja- 
cent premises 300 

Penalty  for  violation,    301 

fitreet  commissioners  to  regulate  privy 


Page. 

NUISANCES— Continued. 

wells   within   the  city  of   Philadel- 
phia,      801 

Highway  supervisors  of  Southwark 
and  the  Northern  Liberties  to  reg- 
ulate privies  therein 301 

Penalty  for  discharging  nauseous  liq- 
uors into  streets  or  alleys 301-02 

Penalty  for  collecting  or  keeping  stale 
or  putrid  fat  or  other  matter 302 

Penalty  for  keeping  garbage  or  fllth 
in  or  near  slaughter-house,    302 

Penalty  for  throwing  carcasses  or  filth 
on  or  near  the  streets  or  alleys  of 
the  city  of  Philadelphia.  Southwark 
or  the  Northern  Liberties,   302 

Penalty  for  throwing  carcasses  or 
filth  in  the  Dock 302 

Penalty  for  encroaching  on  streets  by 
porches,  steps,  windows,  etc 303 

Encroachments  to  be  removed SOS 

Damages  to  be  assessed  upon  existing 
encroachments  until  removed 303 

Water  spouts  to  be  placed  so  as  not 
to   Incommode    passers-by SOS 

Application  of  penalty,    305 

Repeal  of  certain  acts 305-06 


O. 

OATHS.    See  Affirmations. 

Of  port   wardens,    23,  115 

Of  inspectors  of  election 35 

Of  voters 85 

Of  clerks  of  election,   37 

Of  assistant  Judges  of  election 39 

Of  signers  of  bills  of  credit,  102,  200,  206 

Of  managers  of  certain  lotteries, 

171,  218.  2M 
Of  street  commissioners  of  Philadel- 
phia  279 

Of  assessors  or  highway  taxes 285 

Of  appraisers  of  goods  distrained  for 

rent r 336 

Required  of  certain  Imprisoned  insol- 
vent debtors  In  order  to  obtain  dis- 
charge  266-67,  813,  818,  848 

OVERSEERS  OF  THE  POOR.    See  Poor. 
To    receive    one-half  of    penalty   for 

cutting  ferry  rope,  % 

To    receive    one-half   of    penalty   for 
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OVERSEERS     OF     THE     POOR— Con- 
tinued. 

neglect  or  refusal  to  slacken   ferry 
rope,    8 

To  receive  fines  and  penalties  accruingr 
under  act  to  amend  the  act,  entitled 
"An  act  to  prevent  the  exportation 
of  bread  and  fiour  not  merchanta- 
ble,"      60 

To  receive  penalty  for  violation  of 
fishing  regulations  for  the  Schuylkill 
river 80 

To  receive  penalty  Imposed  on  consta- 
ble for  failure  to  apprehend  \-aga- 
bonds,  etc 89 

To  receive  penalty  imposed  upon  jury- 
men for  failure  to  attend  court,   ..  110 

To  pay  over  poor  rates  to  the  treas- 
urer of  the  poor  fund  for  the  city 
of  Philadelphia,  etc 16 

In  case  of  death,  absence  or  neglect 
of  constable,  to  appoint  place  of 
election  of  inspectors 36 

To  attend  at  election  and  certify  re- 
sults,      33,  36 

Penalty  for  neglect 36-7 

One-half  of  penalty  for  entering  upon 
lands  not  purchased  of  the  Indians 
to  go  to 154,  261 

To  levy  and  collect  certain  poor  taxes...  190 

Penalty  for  neglect  or  refusal,    160 

To  pay  over  balances  remaining  in 
their  hands,    160 

Penalty  for  neglect  or  refusal 160-61 

To  receive  one-half  of  fine  for  violating 
act  regulating  fishing  in  river  Bran- 
dy wine 194 

To  receive  one-half  of  penalties  ac- 
cruing under  act  for  regulating 
wagoners,  etc.,  in  the  streets  of 
Philadelphia,  if  recovered  at  suit 
of  informer,   859 

To  receive  whole  of  penalty,  if  recov- 
ered otherwise,  359 

OYER  AND  TERMINER. 

Penalty  for  neglect  of  jurymen  to  at- 
tend when  summoned,  110 

To  have  jurisdiction  of  certain  capital 

offenses 154-65 

OYSTERS. 

Offered  for  sale  between  May  and 
September  tenth,  to   be  forfeited,..    18    I 


p. 

PASSYUNK  TOWNSHIP.    See  Philadel- 
phia, City  of;  Poor;  Wagoners;  Wheels. 
Private  persons  authorized   to  trans- 
port their  own  property  In  loads  of 
limited     weight     in     wagons     with 
wheels  narrower  than  prescribed  by 

law 88 

Penalty  for  transporting  greater  loads 
than  those  allowed  in  narrow- 
wheeled    wagons,    83 

Certain  materials  not  to  be  trans- 
ported in  narrow- wheeled  wagons,..    83 

Former  acts  partly  repealed 84 

Duration  of  act  limited 84 

Regulation  of  width  of  wheels 297 

Penalty  for  violation,   297 

Penalty,  how  recoverable,  297 

Beast    forfeited    to    be    delivered    to 

constable,   297 

Proceedings  to  declare  forfeiture,  ..  297-98 
Penalty  for  obstructing  measurement 
of  wheels   or   seizure   of   beasts   of 

draught 298 

Act  not  to  apply  to  wheels  grown  nar- 
row by  use,  298 

Act  not  to  prevent  owner  from  trans- 
porting   his    own    goods    with    two 

beasts  of  draught,    298-99 

Exceptions,   299 

Wagoner  employed  to  haul  wood  to 
provide  standards  to  prevent  wood 

from  falling  into  street 299 

Penalty  for  violation 299 

Penalty  for  wagoner  appropriating 
wood  to  his  own  use 299,  300 

PAVEMENTS. 

In    the    city    of   Philadelphia,    to    be 

cleaned    weekly 282 

Penalty  for  neglect  to  clean 282 

Penalty  for  throwing  ashes,   etc,  on,  282 
Wagons,    etc.,   not   to    be   driven   on, 

without  consent  of  householder,  ...  858 
Penalty  for  violation,  868 

PAVING.     See     Philadelphia,     City    of; 
Streets. 

PENNSYLVANIA  GAZETTE. 

Notice  of  tax  sale  of  located  unim- 
proved lands  to  be  advertised  in.  for 
three  months,   308 
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PENNSYLVANIA         GAZETTE  —  Con- 
tinued. 

Places   fixed    by    mayor  or   recorder, 
aldermen  and  wardens  of  Philadel- 
phia, for  wagoners,  etc.,  to  wait  for 
employment,  to  be  advertised  in,  ..  358 
PENNSYLVANIA  HOSPITAL. 

To   receive  contingent  balances  aris- 
ing from  sale  of  a  certain  church,  224 
PERJURY. 

Imprisoned  Insolvent  debtors  taking 
false  oath  In  order  to  get  their  dis- 
charge to  be  punished  as  for 

143,  268,  315.  319,  350 
PHILADELPHIA,    CITY    OP.    See    Car- 
riers; Poor;  Sewers;  Streets. 

Street  commissioners   appointed,    ....  278 

Two  commissioners  to  be  elected  year- 
ly  278 

Term  of  office 278 

Oath  of  commissioners,  279 

Duties  of  commissioners,   279 

Com-missioners,  with  mayor  and  four 
aldermen,  to  select  streets  to  be  first 
paved 280 

Regulation  of  streets  and  water 
courses,    280 

Sewers  and  water  courses  not  to  be 
laid  out  in  private  grounds  with- 
out approval  of  four  commissioners,  280 

City  oncers  may  enter  upon  private 
grounds  to  make,  regulate  and  re- 
pair sewers,   281 

Penalty  for  obstructing  sewers,  281 

Commissioners  to  employ  scavengers 
to  clean  cartways  and  remove  filth,  281 

Penalty  for  neglect  of  scavengers  to 
undertake  employment  or  perform 
duties 281 

Dirt  and  filth  on  pavements  to  be 
swept  Into  cartways  weekly 282 

Penalty  for  throwing  shavings,  ashes, 
etc.,   on  pavement,    282 

Shavings,  ashes,  etc.,  to  be  kept  until 
removed  by  scavenger 282 

Scavenger  to  remove  shavings,  ashes, 
etc.,  weekly 282 

PeneJty  for  neglect  to  remove  shav- 
ings, ashes,  etc 282 

Scavengers  to  be  paid  for  removing 
mud,  ashes,  etc.,   282 

Rates  for  removing  mud,  ashes,  etc.. 
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to  be  fixed  by  street  commissioners,  2S2 

Tenants  of  non-residents  to  pay  high- 
way taxes  and  make  and  repair 
pavements  as  directed  by  act 283 

Taxes  and  expenses  of  paving,  etc., 
to  be  deducted  from  rent 283 

Penalty  for  neglect  or  refusal  to  pave 
or  repair  footway,   283 

In  case  of  neglect  or  refusal  of  owner, 
street  commissioners  to  pave  or  re- 
];>air,  and  recover  expense  thereof 
from  owner  or  tenant 283 

Street  commissioners  and  dty  asses- 
sors to  meet  yearly  and  determine 
amount  of  tax  to  be  raised 283-84 

Commissioners  to  issue  precepts  to 
constables  to  return  names  and 
property  of  citizens,  284 

Penalty  for  neglect  of  constable  to 
obey  precept 284 

Compensation  of  constables,    284 

Upon  return  of  precept,  assessors  to 
levy  taxes,  284 

Single  men  under  twenty-one  or  not 
out  of  apprenticeship  for  twelve 
months  to  be  exempt,  285 

Transient  persons  and  strangers  hav- 
ing groods  or  merchandise  for  sale, 
to  be  rated  proportionately 285 

Compensation  of  assessors 285 

Assessment  not  to  exceed  three  pence 
in  the  pound 285 

Persons  assessed  under  eight  pounds 
to  be   exempt 285 

Oath  of  assessors,   285 

Oath  to  be  administered  by  mayor, 
recorder  or  any  two  aldermen 285 

Oath  to  be  certified  to  clerk  of  the 
quarter  sessions  and  recorded  by 
him 285 

Street  commissioners  to  employ  clerk, 

285-86 

Duties  of  clerk 286 

Assessors  to  appoint  collectors  of 
highway  taxes 286 

To  deliver  duplicates  of  assessments 
to  collectors 286 

Duplicates  to  be  returned  on  the  day 
of  appeal 286 

Appeal  from  assessment  to  lie  to 
street  commissioners 286 
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On  appeal,  commissioners  authorized 
to  diminish  or  Increase  assessment,  287 

Notice  of  Increase  to  be  griven  by  col- 
lector to  parties  concerned 287 

Clerk  to  deliver  to  treasurer  account  of 
sums  charged  against  collectors.   ...  287 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors  with  war- 
rant to  collect  the  sums  named 
therein 287 

On  neglect  or  refusal  to  pay  assess- 
ment for  sixty  days,  tax  to  be  levied 
by  distress,   288 

If  no  distress  be  found,  delinquent  to 
be  Imprisoned,  or  tax  levied  on  eroods 
of   tenant 288 

Tax  levied  on  goods  of  tenant  to  be 
deducted  from  rent,  288 

In  case  distress  be  insufficient,  de- 
linquent to  be  imprisoned  for  resi- 
due only 288 

Charges  of  distress  to  be  settled  by 
four  commissioners 288 

Collectors  to  render  account  and  pay 
over  sums  collected,  every  six  weeks,  288 

Whole  of  duplicates  to  be  paid  over 
within  six  months  after  day  of  ap- 
peal  288 

Allowed  deficiencies  excepted,  288 

Treasurer  to  give  receipts  to  collectors 
for  amounts   paid  In 289 

Treasurer  to  report  to  street  commis- 
sioners amounts  paid  in  by  collect- 
ors,     289 

Treasurer  to  notify  commissioners  of 
delinquency  of  collectors 289 

Penalty  for  neglect  or  refusal  of  col- 
lector to  pay  over  sums  charged 
agai-nst  him  within  time  limited,   ...  289 

Penalty  and  arrearages  to  be  levied 
by*  distress 289 

For  want  of  sufficient  distress,  col- 
lector to  be  imprisoned 289 

Collector  distrained  upon,  to  distrain 
upon  delinquents  without  further 
warrants,   289 

Fees  of  collectors,  289 

Penalty  for  neglect  or  refusal  of  col- 
lector  to    undertake    duty 289 

In  case  of  neglect  or  refusal,  assessors 
to  appoint  to  vacajicy,  289-90 
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Penalty  for  neglect  or  refusal  of 
street  commissioners  to  undertake 
duty 290 

In  case  of  death,  etc.,  other  commis- 
sioners and  assessors  to  appoint  to 
vacancy,    290 

Salary  of  street  commissioners,  290 

Street  commissioners  to  elect  treas- 
urer of  highway  taxes,  290 

Powers  and  duties  of  treasurer,  290 

Treasurer  to  keep  accounts 290 

To  pay  out  moneys  on  order  of  four 
commissioners,    290 

Orders  to  be  sufficient  vouchers 290 

Bond  of  treasurer  of  highway  taxes,  291 

Treasurer  to  settle  accounts  with  com- 
missioners yearly 291 

Accounts,  when  adjusted,  to  be  laid 
for  examination  before  the  mayor, 
aldermen,  recorder  and  grand  jury,  291 

Copy  of  accounts  to  be  kept  among 
the  records  of  the  court  of  quarter 
sessions,    291 

Salary  of  treasurer,  291 

On  neglect  or  refusal  to  act,  treasurer 
to  be  removed,   291 

In  case  of  death  or  removal,  commis- 
sioners to  appoint  another  treasurer,  291 

Books  of  account,  etc.,  and  money  In 
hand,  to  be  handed  over  to  succes- 
sor,    291 

Penalty  for  failure  to  hand  over 
books,  moneys,  etc 292 

Penalties,  how  recoverable 292 

Penalties  to  be  recovered  in  the  name 
of  the  treasurer  of  highway  taxes,  . .  292 

Deficiency  in  one  year's  assessment 
to  be  paid  out  of  next,   292 

Surplus  arising  from  one  year's  assess- 
ment to  be  carried  over  to  next 292 

Eight  thousand  pounds  of  a  sum 
granted  to  the  King  and  borrowed 
by  the  street  commissioners  to  be  re- 
paid from  highway  taoces,  293 

If  treasurer  of  highway  taxes  has  not 
sufficient  funds  to  repay  loan  when 
demanded,  amount  to  be  raised  by 
borrowing  from  private  persons,  ....  294 

Interest  on  loan  limited  to  six  per 
cent 294 

Certificates  of  loan  to  be  issued,   294 
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Certificates  to  be  registered,    294 

Loan  to  be  repaid  out  of  moneys  raised 

by  act,   294 

Registered  certificates  to  be  assign- 
able,   294 

Moneys  re];>aid  to  provincial  treasurer 

to  be  used  as  originally  intended,  ..  295 
Street  commissioners  to  purchase  two 
landing   places    on    the   river  Dela- 
ware   295 

lianding   places   to   be   vested   in  the 

mayor  and  commonalty, 296 

Street    commissioners    authorized    to 

open,  cleanse  and  repair  the  Dock,  295 
Penalty  for  throwing  rubbish,  etc.,  on 

alleys  or  streets 296 

Penalty  for  removing  or  destroying 
bars  or  fences  erected  by  street  com- 
missioners across  streets  or  alleys,  . .  296 

Regulation  of  width  of  wheels 297 

Penalty  tor*  violation,   297 

Penalty,   how  recoverable 297 

Beast  forfeited  to  be  delivered  to  con- 
stable  297 

Proceedings    to    declare  forfeiture,   297-98 
Penalty  for  obstructing  measurement 
of   wheels   or   seizure    of   beasts   of 

draught 298 

Act  not  to  apply  to  wheels  grown  nar- 
row by  use 298 

Act  not  to  prevent  owner  from  trans- 
porting his  own  goods  with  two 
beasts   of    draught    in    any    wagon 

whatsoever,  298-99 

Exceptions,    299 

Fellies  of  all  drays  to  be  four  inches 

in  width 299 

Penalty  for  violation,  299 

Penalty,  how  recoverable,   299 

Application  of  penalty,    299 

Wagoner  employed  to  haul  wood  to 
provide  standards  to  prevent  wood 

from  falling  into  street,  299 

Penalty   for   violation 299 

Penalty    for    appropriation    of    wood 

by  wagoner  to  his  own  use 299,  300 

Persons  aggrieved  by  Judgment  under 
act  over  forty  shillings  may  appeal 
to  the  common  pleas  within  six  days 

on  giving  recognizance,   300 

Distillers,     soap    boilers    and    tallow 
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chandlers  forbidden  to  discharge 
foul  or  nauseous  liquors  upon  cidja- 
cent  ground,  or  Into  any  well,  vault, 
or    sink 300 

Penalty  for  violation,  301 

Street  commissioners  to  regulate  privy 
wells 301 

Penalty  for  disobedience  of  regrula- 
tions,   301 

Penalty  for  discharging  foul  or  nau- 
seous liquors  into  streets  or  alleys.  301-02 

Penalty  for  collecting  or  keeping  stale 
or  putrid  fat,  etc 302 

Penalty  for  keeping  garbage  or  filth  at 
or  near  slaughter-house 302 

Penalty  for  throwing  carcasses  or  filth 
on  the  streets,  commons  or  alleys,  . .  302 

Penalty  for  throwing  carcasses  or  filth 
Into  the  Dock 302 

Penalty  for  building  encroachmen-ts 
on  streets,    303 

Encroachments  to  be  removed 303 

Damages  to  be  assessed  upon  exist- 
ing encroachments  until  removed,  ..  303 

Water  spouts  in,  to  be  placed  so  as 
not  to   incommode   passers-by 303 

Signs,  sign-boards,  poles,  etc.,  not 
to  project  into  streets  more  than 
six  inches,   3(M 

In  suits  or  prosecutions  for  thingrs 
done  In  pursuance  of  act,  defendant 
may  plead  the  general  Issue  and 
give  the  act  In  evidence,  306 

If  plaintiff  or  prosecutor  become  non- 
suit, suffer  discontinuance  or  verdict 
pass  against  him,  defendant  to  re- 
cover treble  costs,  305 

Application  of  penalties S06 

Repeal  of  certain  acts  of  assembly,  306-06 

Penalty  for  breaking  or  damaging 
laanps,  etc 6 

Application  of  penalty 6,  7 

Carters  of  wood  to  provide  marked 
standards  to  prevent  wood  from  fal- 
ling out  of  cart,   29 

Penalty  for  failure  to  provide  stand- 
ards     80 

Penalty  for  appropriation  of  wood  by 
carter,    30 

Elections  to  be  held  at  the  State 
House  or  in  or  near  the  court  house.    89 
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Private  persons  authorized  to  trans- 
port their  own  property  in  loads  of 
limited  weight,  in  wagons  with 
wheels  narrower  than  prescribed  by- 
law   28-9,  83 

Penalty  for  transporting  greater  loads 
than  those  allowed  in  nam>w- 
wheeled  wagons,  29,  83 

Certain  materials  not  to  be  transport- 
ed in  narrow- wheeled  wagons,  ....  29,  83 

Former  acts  of  Assembly  partly  re- 
pealed     84 

Duration  of  act  limited 84 

Seven  thousand  pounds  appropriated 
towards  erecting  fortifications  for 
<the  defense  of,   106 

Managers  of  the  contributions  for  the 
relief  of  the  poor  authorized  to  bor- 
row additional   sums,   144 

Loan  to  be  discharged  from  proceeds 
of  sale  of  almshouse  lot,  if  suffi- 
cient  144 

If  proceeds  of  sale  are  insufllcient, 
special  tax  to  be  levied  to  discharge 
K>an 146 

Streets  of,  to  be  paved 172 

Money  for  paving  to  be  raised  by  lot- 
tery.     172 

Wagoners,  carters,  etc.,  in,  to  regis- 
ter names  and  vehicles  in  the  quar- 
ter sessions,    366-67 

Penalty  for  failure  to  register,  367 

Fee  for  registry  and  certificate 367 

Act  not  to  extend  to  country  carriers 
or  to  persons  keeping  carriages  for 
their  own  use  only,    367 

Vehicles  to  be  numbered  on  the  out- 
side of  each  shaft,  357 

Penalty  for  failure  to  number  car- 
riages or  neglect  to  keep  numbers 
plain  and  visible,    357 

Penalty  for  failure  to  work  when 
called  upon  at  seasonable  hours,  357-68 

Mayor  and  recorder,  with  aldermen 
and  wardens,  to  fix  rates  of  carriage 
and  places  where  carriers  shall  wait 
for    employment 358 

Advertisement  thereof  to  be  published,  368     j 

Penalty  for  overcharging 868 

Penalty  for  bringing  wa^on,  etc.,  on 
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pavement   without   leave   of  house- 
holder  368 

Penalty  for  going  faster  than  a  slow 
pace  or  trot  within  the  limits  of,  ..  358 

Penalty  for  suffering  horses  to  go  at 
large  within  the  built  parts  of 358-69 

Penalty  for  taking  horses  through,  un- 
bridled and  unhaltered,  and  faster 
than  a  slow  pace  or  trot,  359 

Penalty,  how  recoverable,   359 

Application  of  penalty 359 

For  want  of  distress,  offender  to  be 
committed  to  Jail 359 

Negro  or  mulatto  slave  to  be  whip- 
ped unless  master  pay  the  fine,   ...  359 

Duration  of  act  limited 860 

PHILADELPHIA  CONTRIBUTION- 

SHIP. 

Incorporated * 176 

Election  of  ofl!lcers,  178 

Election  to  be  by  ballot 178 

Common  seal,    176 

Meetings  of  directors 178 

Vacancy  in  directors,  how  filled,  179 

Contributors  to  establish  rules  for  the 

management  of,    177-78 

Directors    to    be    indemnified    for   all 

lawful  acta 180 

Directors    may    lend    out    money    on 

mortgages  of  real  estate,  180 

Titles    and    conveyances    relating    to 

loans  to  be  first  approved  by  counsel 

learned  in  the  law,  180 

General  meetings 177 

Duties  of  treasurer,  178 

Treasurer  to  give   security 179 

Security  to  be  recorded 179 

Directors  to  Indemnify,  in  case  of  loss 

by  their  neglect 179 

PHILADELPHIA  COUNTY. 

Boundary    line    between,    and    Berks 

county,   ordered  to  be  marked  out,    '^1^'^    ^ 
Certain  capital  offenses  to  be  tried  in,  166 

Bond  of  sheriff  of,  146 

Bond  of  county  treasurer  of 147 

Elections  to  be  held  at  the  State 
house 89 
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Commissioners  and  assessors  to  amend 
and  repair  a  certain  highway  out  of 

the  county  stock 327 

Commdssloners  and  assessors,  with 
concurrence  of  Justice  of  the  quarter 
sessions,  to  contract   for   rep^air   of 

highways \ 827 

PHILADELPHIA,  PORT  OF. 

Appointment  of  wardens,  19,  111 

Wardens  to  employ  clerk,  19,  HI 

Duties  of  clerk 20,  111 

Minutes  of  clerk  to  be  open  for  in- 
spection,    20,  HI 

Fee  for  Inspection  of  minutes,  20,  HI 

Wardens  to  elect  president  annually, 

20,  112 

Term  of  office  of  president,  20,  112 

Powers  of  president 20,  112 

Election  of  president  pro  tempore,  20,  112 

•Stated  meetings  of  wardens,   20,  112 

Special  meetings,  20,  112 

Salaries  of  president  and  wardens,  21,  112 
Wardens  to  examine  and  issue  certifi- 
cates to  pilots,  21,  112 

Grade  of  certificates 21,  112 

Pilots  to  give  bond 21,  118 

Candidates  to  serve  four  years'  ap- 
prenticeship,      21,  113 

Fees  for  pilotage 21,  113 

QuaJlfled  pilots  only,  entitled  to  main- 
tain action  to  recover  fees, 22,  114 

Vessels  piloted  by  unqualified  pilot 
to  pay  one-half  regular  pilotage  fee 
to   first    qualified    pilot    who    offers 

himself 22,  114 

Disputes  respecting  pilotage  to  be 
heard  by   any    two  justices   of   the 

peace 22,  114-15 

Appeal  to  lie  from  Judgment  of  Jus- 
tices to  common  pleas 25,  117 

Record  of  proceedings  to  be  kept,  22,  115 
Wardens  to  make  regulations  for  the 
government    of    pilots,    and    Impose 

fines  for  violation    thereof 23,  115 

Pilotage  regulations  to  be  approved  by 
speaker   of   assembly,    chief  Justice 

and  attorney-general,  23,  115 

Oath    of   wardens 23,  115 

Vessels  not  employing  pilots  to  pay  a 
fine  equal  to  one-half  of  the  required 
pilotage  fee,    23-4,  116 
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Vessels  under  fifty  tons  burden  ex- 
cepted,   28,  116 

Compensation  to  be  paid  to  pilots  car- 
ried to  sea 24,  U6 

Pilot  to  be  disqualified  on  refusal  to 
assist  vessel  in  distress,  or  for  los- 
ing vessel  through  negligence,  ..  24.  117 

Anchors  or  cables  taken  up  in  Dela- 
ware river  or  bay  to  be  brought  to 
wardens,    25,  118 

Penalty  for  failure  to  deliver  anchor 
or  cable  to  wardens,   25,  118 

Salvage  for  taking  up  anchor  or  ca- 
ble,      25,  118 

Wardens  •  to  advertise  receipt  of  an- 
chor or  cable,  25.  118 

Anchor  or  cable  to  be  delivered  to 
owner  on  proving  property  and  pay- 
ing salvage 26,  118 

If  not  claimed  within  twelve  months, 
anchor  or  cable  to  be  sold,  and  pro- 
ceeds paid  to  salvor,    26,  118 

Penalty  for  removing  or  destroying 
beacons  in  Delaware  river  or  bay  or 
burning  or  destroying  the  lighthouse 
at  Cape  Henlopen 26,  119 

Offender  to  be  imprisoned  and  whip- 
ped  27,  119 

Fines  and  penalties  accruing  under 
act  to  be  applied  to  payment  of  ex- 
penses of  wardens 27.  119 

Surplus  to  be  paid  to  treasurer  of 
lighthouse  fund 27.  119 

Accounts  of  wardens  to  be  audited  by 
committee  of  assembly  yearly,  ..  27,  120 

Duration  of  act  limited,   27.  120 

Former  act  relating  to,  repealed 120 

PHILIP  FOX. 

Act  for  confirming  the  estate  of.  In 
certain  lands 122 

PILLORT. 

Punishment    for    knowingly    uttering 

counterfeit  gold  or  silver  coin 91 

Punishment  for  horse  stealing 92 

Punishment   for  knowingly   receiving 

stolen    horses 92 

Punishment  for  raising  bills  of  credit.  104 
Part  punishment  for  raising  or  know- 
ingly uttering  raised  bills  of  credit, 

201,  208 
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To  be  examined  and  licensed 21,  112 

Grade  of  license 21,  112 

Bond  of 21,  113 

To  serve  four  years'  apprenticeship,  21,  113 

Fees  of  pilotage 21,  113 

Unqualifled    persons    not    entitled    to 

pilotage    fees,    22,  114 

Pilot  first  offering  himself  to  recover 
one- half  regular  pilotage  fees  from 
vessel  piloted  by  unqualified  per- 
son   22,  U4 

Port  wardens  to  make  regulations  for 
governmen>t  of,  and  impose  fines  for 

breach  thereof.   23,  115 

Compensation  of,  when  carried  to  sea, 

24,  116 
To  be  disqualified   by  neglect  or  re- 
fusal to  assist  vessel  in  distress,  or 
losing  vessel  through  negligence,  24,  117 

PLAINT. 

Certain  penall.es  to  be  recovered  by, 

117,  179.  345 
Penalties  accruing  under  act  for  regru- 
latlng,    etc.,    the   highways,   etc.,   of 
Philadelphia,     etc.,     exceeding    five 
pounds,  to  be  recovered  by,  292 

PLAINTIFF. 

Neglecting  to  try  Issue  within  twelve 

months  to  be  nonsuited 89 

Judge  may  allow  further  time  for  trial 

upon  cause  shown  , 89 

To  pay  costs  In  cases  of  nonsuit 89 

In  certain  suits,  to  pay  treble  costs  In 

case    of   nonsuit,    discontinuance   or 

adverse  verdict 305 

POLL  TAXES. 

Not  to  be  levied  on  single  men  for  re- 
pair of  highways 285 

POOR.    See  Fines;  Overseers  of  the  Poor. 

One-half  of  penalty  for  cutting  ferry 
rope  to  be  for  the  use  of,  8 

One  half  of  penalty  for  neglect  or  re- 
fusal to  slacken  ferry  rope  to  be  for 
the  use  of,  8 

Contributors  to  the  relief  of  the  poor 
of  the  city  of  Philadelphia,  South- 
wark.  Moyamenslng,  Passyunk.  and 
the  Northern  Liberties,  incorporat- 
ed     10 


Pace. 

POOR—Contlnued. 

Empowered  to  hold  lands,  tenements, 
etc 10 

Election  of  managers 10 

Powers  and  duties  of  managers U 

Existing  almshouse  to  be  mortgaged 
to  raise  money  for  erection  of  new 
almshouse,  11 

Special  tax  to  be  levied  to  meet  mort- 
gage,       12 

Sums  necessary  for  completion  of 
almshouse  to  be  borrowed 18 

Written  certificates  of  loan  to  be  Is- 
sued     13 

Rate  of  Interest  limited  to  six  per 
cent.,    13 

Certificates  to  be  registered,  18 

Registered  certificates  to  be  assigna- 
ble     18 

Special  tax  to  be  levied  If  necessary 
to  repay  loan,  13-4 

Accounts  of  treasurer  of  poor  fund  to 
be  published  yearly,  14 

Accounts  to  be  open  to  Inspection  of 
assembly 14 

Interest  only  of  contributions  to  be 
used 14 

Managers  authorized  to  purchase 
ground  and  erect  buildings  for  the 
use   of    14-6 

IMsorderly  persons  to  be  committed  to 
house  of  employment  for,  15 

Rogues,  etc.,  to  be  committed  to  house 
of  employment  for 16 

Overseers  of,  to  pay  sums  raised  to 
treasurer 16 

Bond  of  treasurer 17 

Oysters  and  rock  fish  forfeited  to  be 
for  the  use  of 18 

Fines  and  penalties  accruing  under 
act  to  amend  the  act  entitled  "An 
act  to  prevent  the  exportation  of 
bread  and  flour  not  merchantable," 
to  be  for  the  use  of 60 

Managers  of  the  contributions  for  the 
relief  of,  authorized  to  borrow 
money 76 

Written  certificates  of  loan  to  be 
given 76 

Rate  of  Interest  limited  to  six  per 
cent 76 

Certificates  to  be  registered,  76 
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POOR— Continued. 

Effect  of  assignment  of  regristered  cer- 
tificate     76 

Loaji  to  be  repaid  by  proceeds  of  sale 
or  ground  rent  of  almshouse  lot  and 
buildings,    77 

If  proceeds  of  sale  prove  insufficient, 
special  tax  to  be  levied  to  sink  loan,    77 

Private  rights  saved 78 

Rogues,  vagabonds  or  disorderly  i>er- 
EK)ns  to  be  committed  to  house  of 
employment  for  not  more  than  one 
month,    78 

Former  act  partly  repealed,    79 

Penalties  accruing  under  the  act  to 
regulate  the  fishery  in  the  Schuyl- 
kill river  to  be  for  the  use  of, 80 

Penalty  imposed  on  constable  for  fail- 
ure to  apprehend  vagabonds,  etc., 
to  be  for  the  use  of 80 

Penalty  imposed  upon  Jurymen  for 
failure  to  attend  court  to  be  for  the 
use  of, 110 

M'anagers  of  the  contributions  for  the 
relief  of,  authorized  to  borrow  addi- 
tional sums 144 

Loan  to  be  discharged  from  proceeds 
of  sale  of  almshouse  lot,  if  suffi- 
cient   144 

If  proceeds  of  sale  prove  insufficient, 
special  tax  to  be  levied  to  discharge 
loan,    145 

Taxes  to  be  raised  for  the  support  and 
employment   of 160 

Penalty  for  neglect  or  refusal  of  over- 
seers to  levy  and  collect  taxes 160 

POOR  TAXES.    See  Poor. 

Special,    12-4 

To  be  levied  to  discharge  loan  negoti- 
ated by  the  managers  of  the  contri- 
butions for  the  relief  of  the  poor,  . .    77 
PORCJHES. 

Penalty  for  building,  in  Philadelphia, 
so  as  to  encroach  upon  streets 303 

Encroaching,  to  be  removed 303 

Damages  to  be  assessed  upon  en- 
croaching, until  removed,   303 

PORT      WARDENS.     See     Philadelphia, 

Port  of. 
PORTERS. 

In  Philadelphia,  to  register  names  in 
the  quarter  sessions 356-57 


Page. 
PORTERS— Continued. 

Penalty  for  failure  to  register, 857 

Pee  for  registry  and  certificate,  367 

Penalty    for    failure    to    work    when 

called  upon  at  seasonable  hours,  357-58 
Mayor   and   recorder,   with   aldermen 
and  wardens,  to  fix  rates  of  carriage 
and  places  where  porters,  etc.,  shall 

wait  for  employment,   358 

Advertisement    thereof    to    be    pub- 
lished   368 

Penalty   for   overcharging 368 

Penalties,  how  recoverable 359 

Application  of  penalty,   369 

For  want  of  distress,  offender  to  be 

committed  to  Jail,   359 

Negro  or  mulatto  slave  to  be  whipped, 

unless  master  pay  the  fine 859 

Duration  of  act  limited,   360 


PRACTICE.    See    Arbitration;     Nonsuit; 
Reference. 


PRIVATE   ACTS. 

For  the  naturalization  of  certain 
aliens,   47 

For  confirming  the  estate  of  Philip 
Fox  in  certain  lands,  122 

For  raising  a  certain  sum  by  way  of 
lottery 133 

Divorcing  Curtis  Grubb  and  Ann  Few,  263 

For  relief  of  Thomas  Reilly  and  John 
Whitpane,    69 

For  relief  of  Thomas  Cotterell  Grove, 
Frederick  Pepler,  Bamuel  Watts,  Az- 
arlah  Vaun,  Thomas  MuUan,  Mat- 
thew Warburton,  James  Martin  and 
Thomas  Lemon,  insolvents 140 

For  relief  of  James  Green,  Benjamin 
Davis  and  Paul  Riffets 266 

For  relief  of  John  Relfe  and  Abraham 
Howell,  insolvents 312 

For  relief  of  John  Galbreath 317 


PRIVY  WELLS. 

Regulation  of,  in  the  city  of  Phil- 
adelphia, Southwark  and  the  North- 
ern Liberties 301 

Penalty  for  violation,  301 
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PROSECUTOR. 

To  receive  penalty  for  neglect  of  duty 
or  misbehavior  of  constables  or  over- 
seers of  the  poor  in  respect  of  elec- 
tions,       37 

To  receive  penalty  for  failure  of  in- 
spector and  clerks  of  election  to  de- 
liver to  sheriff  and  coroner  lists  of 
tallies  undefaced,  38 

To  receive  penalty  for  neglect  or  re- 
fusal of  inspector  to  serve 38 

Of  offense  of  forging  or  counterfeit- 
ing bills  of  credit,  reward  of,  104.  201,  208 

In  certain  suits,  to  pay  treble  costs 
in  case  of  nonsuit,  discontinuance, 
or  adverse  verdict 305 

PROTECTION  OF  LAW. 

Not   allowed,    117,292 

PROVINCIAL  COMMISSIONER. 

Appointed  to  meet  commissioners  of 
neighboring  colonies,  to  form  a  plan 
for  the  regulation  of  the  Indian 
Trade 340 

To  make  report  to  governor  and  as- 
sembly  340 

Reasonable  expenses  of,  to  be  provid- 
ed by  future  act,  340-41 

PROVINCIAL  TAXES.    See  Taxes.  Pro- 
vincial. 

PROVINCIAL  TREASURER. 

Compensation  of,  for  handling  bills  of 

credit 103 

Authorized  to  discharge  certain  drafts 

previously   made 151 

To  retain  bills  of  credit  to  defray  the 
expense  of  pacifying  the  Indians,  ..  156 

To  pay  off  qertain  bills  of  credit,   157 

To  pay  certain  orders  drawn  by  com- 
mittee of  general  assembly,   162 

To  pay  for  issuing  bills  of  credit,  205 

To  give  receipts  for  bills  of  credit 207 

To  pay  certain  orders  drawn  by  trus- 
tees of  State  House 207 

Bond  of 259 

Sureties  to  be  approved  by  governor.  259 
Bond  to  be  recorded  in  office  of  record- 
er of  deeds  for  Philadelphia  county,  259 
To  deliver  bills  of  credit  to  commit- 
tee of  assembly  to   be  burnt,  sunk 

and  destroyed 260 

45_V1I 


Pace. 
PROVINCIAL  TREASURER— Continued. 
Acts  of  assembly  relating  to,  repealed,  260 
To  pay  off  public  debt  out  of  surplus 
of  certain  bills  of  credit.  ...  151.  316,  365 

PUBLIC  ADVERTISING.  See  Assess- 
ment; Pennsylvania  Gazette;  Taxes, 
Provincial. 

PUBLIC  BUILDINGS.  See  Almshouse; 
Court  House;  House  of  Employment; 
State  House;  Work  House. 

PUBLIC  DEBT. 

Provincial  treasurer  to  pay  off,  out  of 
surplus  of  certain  bills  of  credit, 

150.  316.  365 


Q. 


QUARTER  SESSIONS. 

To  have  Jurisdiction  of  appeal  from 
order  committing  vagabonds,  etc., 
to  work  house,   86 

Penalty  for  neglect  of  jurymen  to  at- 
tend,  when  summoned 110 

Offense  of  entering  upon  lands  not 
purchased  of  the  Indians  to  make 
surveys,   cogrnizable  in,    154 

To  audit  accounts  of  treasurers  of 
certain  lotteries 221,  237 

Wagoners,  etc.,  in  the  city  of  Phila- 
delphia, to  register  names  and  car- 
riages  with   clerk   of 356-57 

Penalty   for  neglect 357 

Fee  for  registration,  367 


RAISING. 

Of  bills  of  credit,  punishment  for,  .... 

104,  201,  208 
REAL  ESTATE. 

Act  for  confirming  the  estate  of  Philip 
Fox  In  certain  lands,  122 

RECORDER.    See    Recorder    of    Deeds; 
Recorder  of  Philadelphia. 
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RECORDER  OP  DEEDS. 

Security  of  treasurer  of  Philadelphia 
Oontributlonship  to  be  recorded  in 
the  office  of.  for  Philadelphia  county,  179 

Bonds  of  provincial   treasurer,   to  be  . 
recorded  In   office  of,   for  Philadel- 
phia county,    259 

Of  Philadelphia  county,  to  have  cus- 
tody of  the  ancient  books  and  rec- 
ords of  the  corporation  of  German- 
town,   263 

Records  or  copies  thereof,  certified  by, 
may  be  pleaded  or  griven  in  evidence,  263 

Allotments  of  certain  meadow  banks 
to  be  recorded  in  office  of,  for  Ches- 
ter county,    270 

RECORDER  OF  PHILADELJPHIA.  See 
Mayor  of  Philadelphia. 

Or  mayor,  and  street  commissioners  to 
decide  what  streets  shall  be  tlrst 
paved 280 

or  mayor,  with  four  aldermen  and  four 
regrulators,  to  regrulate  streets  and 
sewers 280 

To  have  authority  to  enter  upon  pri- 
vate grounds  and  regrulate  and  make 
and  repair  sewers 281 

To  administer  oath  to  assessors  of 
highway  taxes 285 

Or  mayor,  to  join  with  street  commis- 
sioners, etc.,  in  regulating  privy 
wells 301 

With  aldermen  and  wardens,  to  fix 
rates  of  carriage  and  place  where 
wagoners,  etc.,  may  wait  for  em- 
ployment  858 

reference:. 

Of  disputes  between  managers  and 
owners  of  certain  meadow  compa- 
nies  68,  131,  190,  254,  326 

REGISTRATION. 

Wagoners,  carters,  draymen  and  por- 
ters, in  Philadelphia,  to  register 
names  and  vehicles  in   the  quarter 

sessions 356-57 

Penalty  for  failure  to  register 357 

Fee  for  registry  and  certificate,   357 

Act  not  to  extend  to  country  carriers 
or  persons  keeping  carriages  for 
their  own  use  only 357 


Pase. 
REGULATORS.    See  Regulators  of  PhU- 
adelphla. 

REpULATORS   OF  PHILADELPHIA. 
Any  four,  with  mayor  or  recorder  and 
four  aldermen,   to    regulate  streets 

and  sewers,  280 

To  have  authority  to  enter  upon  pri- 
vate grounds  to  regulate,  make  and 
repair  sewers 281 

REMOVAL  OF  CAUSES.    See  Costs. 

Kaintiff  not  to  have  costs  in  cause 
under  fifty  pounds  removed  by  him 
to  the  Supreme  Court,   109 

Defendant   to    pay   double   costs    in 
cause   under   fifty   pounds   removed 
by  him  to  the  Supreme  Court 109 

Act  not  to  prevent  removal  of  causes 
where  the  title  to  lands  may  come 
in  question 109 

RENT.    See  Landlord  and  Tenant 

REPRESENTATIVES.  See  Elections; 
General  Assembly. 
Names  of  representatives  elected  to 
be  written  in  a  pair  of  indentures 
sealed  between  sheriff,  assistant 
judges  of  election  and  at  least  six 
inspectors,   39 

RESCUE.    See  Crimes. 

Forcibly  breaking  into  prison  with  In- 
tent to  rescue  a  prisoner  declared  to 
be  felony,  S51 

Forcibly  rescuing  any  person  lawfully 
detained  in  the  custody  of  an  officer 
declared  to  be  felony 351 

Offender  to  suffer  death  without  bene- 
fit of  clergy 361 

RIVERS.    See  Brandywine  River;   Dela- 
ware River;  Schuylkill  River. 

ROAD   SUPERVISORS.    See   Highways: 
Highway  Supervisors;  Highway  Taxes; 

Streets. 

IcOADS.      See     Highwasrs;      Hollander's 
Creek;  Streets. 

ROCK  FISH. 

Less  than  twelve  inches  long,  offered 
for  sale,  to  be  forfeited 18 
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ROGUES. 

In  Philadelphia,  to  be  committed  to 
house  of  employment  of  the  poor,  16,  78 

Throughout  the  state,  to  be  committed 
to  workhouse  or  Jail,  to  be  kept  at 
hard  labor,  85 

When  committed,  may  appeal  to 
quarter  sessions,   86 

To  be  apprehended  by  constable  on  no- 
tice     86 

Penalty  for  failure  of  constable  to 
apprehend 86 

Penalty  to  be  levied  by  warrant  of 
distress,   86 

Act  not  to  apply  to,  in  the  city  of 
Philadelphia,  IMstrict  of  Southwark, 
or  the  townships  of  Moyamensing, 
Passyunk,  and  the  Northern  Liber- 
ties.     87-8 


S. 


SCAVENGERS. 

In  the  city  of  Philadelphia,  to  be  em- 
ployed by  street  commissioners 281 

Penalty  for  neglect  or  refusal  to  un- 
dertake   employment,    281 

Penalty  for  neglect  or  refusal  to  re- 
move mud,  filth,  etc 282 

Penalty  for  neglect  or  refusal  to  carry 
oTl  shavings,  ashes,  etc.,   282 

Removal  of  shavings,  ashes,  etc.,  to 
be  paid  for  by  householders,  282 

Rates  to  be  fixed  by  street  commission- 
ers  282 

SCHUYLKILL.  RIVER. 

Fishing  with  seines  or  nets  regulated,  79 

Penalty  for  violation 80 

Pool  or  fishing  place  defined 80 

Persons  on  opposite  sides  of  river  to 

fish  alternately 80 

Act  not  to  limit  the  use  of  hoop  nets,  81 

Duration  of  act  limited,   81 

SEINES.    See  Fishing;   Schuylkill  River. 

SERVITUDE. 

Person  convicted  of  raising  or  know- 
ingly uttering  raised  bills  of  credit 
to  be  sold  into,  for  seven  years,  in 
case  he  cannot  pay  fine, 104,  201,  208 


Pace. 
SEWERS. 

In  Philadelphia,  to  be  regulated  by 
mayor  or  recorder  and  four  alder- 
men, together  with  four  regulators,  280 

Not  to  be  laid  out  to  run  through  pri- 
vate grounds  without  approval  of 
four  street  commissioners 280 

Appraisement  of  damages  for  laying 
out,  through  private  grounds,  280 

Oflacers  to  have  authority  to  enter 
upon  private  grounds  to  regulate, 
make  and  repair 281 

Penalty  for  obstructing,  281 

SHERIFF. 

Penalty  for  wilful  fraud  in  discharge 
of  duties  concerning  elections,   84 

To  return  lists  of  taxables  and  tallies 
to   general   assembly,    88 

Penalty  for  failure,    38 

Bonds   of,    146 

Bonds  of,  to  be  recorded  in  office  of 
recorder  of  deeds 147 

Former  acts  repealed 149-60 

Tax  deed  made  by  county  commis- 
sioners, sheriff  or  coroner  to  pur- 
chaser of  unimproved  land  sold  for 
non-payment  of  taxes,  before  pas- 
sage of  act,  validated 369 

In  case  of  death  or  removal  of,  before 
executing  deed  of  lands  taken  in  ex- 
cutlon,  court  to  order  successor  to 
execute  one,  on  petition  of  pur- 
chaser,      328-29 

To  assist  appraisers  to  appraise  goods 
distrained   for  rent,    336 

To  administer  oath  to  appraisers 836 

SHERIFF'S  DEEDS.    See  Deeds;  Execu- 
tion; Sheriff. 

SHIPPING.    See  Anchors;  Cables;  PhUa- 
delphia.  Port  of;  Pilots;  Stocks. 

SHOOTING.    See  Crimes. 

Maliciously  shooting  at  any  person  de- 
clared to  be  felony,  351 

Offender  to  suffer  death  without  ben- 
efit of  clergy,   351 

SINGLE  MEN. 

Under  twenty-one,  to  be  exempt  from 
payment  of  highway  taxes,   286 
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Paare. 
SLAVES. 

Punishment  of,  for  offenses  ag&inst 
act  for  regrulating  wagoners,  etc., 
within  the  city  of  Philadelphia,  etc., 

359-60 


SOAP  BOILERS.    See  Nuisances. 

SOCIETY  FOR  THE  RELIEF  OF  POOR 
AND  DISTRESSED  MASTERS  OP 
SHIPS,  THEIR  WIDOWS  AND  CHIL- 
t)REN. 

Incorporated,   341-42 

Powers   of 342 

Recovery  of  securities  taken  in  name 

of  treasurer 342 

Powers   of    managers,    343 

Capital  stock  of.   343 

Meeting  of  contributors,    343 

Contributors    to    make   all    necessary 

rules,  orders  and  by-laws, 344 

By-laws,  etc.,  to  be  approved  by  chief 
Justice,  speaker  of  assembly  and  at- 
torney general,    344 

Election  of  managers   and   treasurer,  344 
Treasurer  to  pay  out  moneys  on  order 

of  majority  of  managers,  344,  345 

Orders  to  be  sufficient  vouchers 345 

Treasurer  to  give  sufficient  releases, 
etc.,  for  all  sums  of  money  received 

on  any  mortgage,  etc 345 

Treasurer  to  acknowledge  receipt  on 
record  within  one  month  after  re- 
quest   345 

Penalty  for  neglect,   345 

Bond  of  treasurer,    345 

Bond  of  treasurer  to  be  recorded 345 

Meetings  of  managers,   345 

Managers  to  keep  minutes  of  pro- 
ceedings and   list   of  all   donations,- 

etc.,  received 346 

Managers     to     publish     accounts     of 

transactions  yearly 346 

Managers  to  submit  books,  etc.,  to 
examination  of  committee  of  assem- 
bly,       346 

SOUTH  WARK.  See  Nuisances;  Phila- 
delphia, City  of;  Poor;  Wagoners; 
Wheels. 


SOUTHWARK— Continued. 

Private  persons  authorized  to  trans- 
port their  own  property  in  loads  of 
limited  weight  in  wagons  with 
wheels  narrower  than  prescribed  by 

law 83 

Penalty  for  transporting  greater  loado 
than  those  allowed  in  narrow- 
wheeled  wagons,   83 

Certain    materials    not    to    be    trans- 
ported   in    narrow-wheeled    wagons,    83 
Former  acts  of  assembly  partly   re- 
pealed     84 

Duration  of  act  limited,  84 

Regulation  of  width  of  wheels,  291 

Penalty  for  violation 297 

Penalty,  how  recoverable,   297 

Beast  forfeited  to  be  delivered  to  con- 
stable  297 

Proceedings   to   declare    forfeiture.   297-98 
Penalty  for  obstructing  measurement 
of   wheels   or   seizure   of    beasts   of 

draught 298 

Act  not  to  apply  to  wheels  grown  nar- 
row by  use,    298 

Act  not  to  prevent  owner  from  trans- 
porting his  own  goods  with  two 
beasts    of    draught    in    any    wagon 

whatever,   298-99 

Exceptions,   299 

Wagoner  employed  to  haul  wood  to 
provide  standards  to  prevent  wood 

from  falling  into  street 299 

Penalty   for  violation,    299 

Penalty  for  appropriation  of  wood  by 

wagoner  to  his  own  use 299.  800 

Parties  aggrieved  by  Judgment  under 
act  over  forty  shillings  may  appeal 
to  common  pleas  within  six  days  on 

giving  recognizance 300 

Distillers,  soap  boilers,  and  tallow 
chandlers  forbidden  to  discharge  foul 
or  nauseous  liquors  upon  adjacent 
ground   or  into   any   well,   vault  or 

sink,  COO 

Penalty  for  violation SOI 

Regulation  of  privy  wells,    301 

Penalty  for  violation,    301 

Penalty  for  discharging  foul  or  nau- 
seous liquors  into  streets  or  alleys.  301 
Penalty  for  collecting  stale  or  putrid 
fat,   etc 302 
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SOUTHWARK— Continued. 

Penalty  for  throwing  carcasses  or  filth 
on  the  streets,  commons  or  alleys  of,  302 

SPEAKER  OF  ASSEMBLY. 

Pilotage  regulations  to  be  approved 
by 23,  115 

By-laws,  etc.,  of  the  Society  for  the 
Relief  of  Poor  and  Distressed  Maii- 
ters  of  Ships,  their  Widows  and 
Children,  to  be  approved  by, 344 

SPECIAL.  COURTS. 

To  be  held  to  relieve  certain  insolvent 
debtors 140.  265,  312,  317.  847 

SPECIAL.  TAXES. 

For  the  relief  of  the  poor,  12,  13 

For  discharging  loan  negotiated  by 
the  managers  of  the  contributions 
for  the  relief  of  the  poor, 77 

For  discharging  additional  loan  nego- 
tiated by  the  managers  of  the  con- 
tributions for  the  relief  of  the  poor,  145 

For  finishing  court  house  in  North- 
ampton county 50 

To  defray  expenses  of  erecting  or  en- 
larging work  house,   86 

STATE  HOUSE. 

Provision  for  repair  of 207 

Accounts  of  trustees  of,  to  be  audited 
by  committee  of  assembly,  208 

Elections  for  the  county  of  Philadel- 
phia to  be  held  at,  39 

Elections  for  the  city  of  Philadelphia 
may  be  held  at 39 

STAVES.    See  Inspections. 

Intended  for  exportation,  to  be  in- 
spected,      121 

Penalty  for  neglect  or  refusal  to  al- 
low Inspection 121 

Penalty  for  mixing  culllngs  with  mer- 
chantable staves  after  Inspection,  ..  121 

Deputy  inspector  to  return  accounts  of 
inspections  to  principal  within  six 
-hours,    121 

Penalty  for  failure  to  make  return,  ..  122 
STOCKS. 

Taken  up  in  Delaware  river  or  bay,  to 
be  delivered  to  the  port  wardens  of 
Philadelphia 118 

Penalty  for  violation,    118 

Penalty,  how  recoverable,  118 
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Salvage  for  taking  up,    118 

Recovery  of,  to  be  advertised  In  the 
public  newspapers,    118 

To  be  delivered  to  owner  on  satisfac- 
tory proof 118 

Not  claimed  within  twelve  months,  to 
be  sold,    118 

Surplus  over  charges  to  be  paid  to 
salvor,    118-19 

Record  of  proceedings  to  be  kept 119 

STREET  COMMISSIONERS.    See  Phila- 
delphia, City  of;  Streets. 

One  moiety  of  penalty  for  using  wag- 
ons with  wheels  of  less  width  than 
required  by  law  to  be  paid  to,  298 

Application  of  penalty 298 

STREETS. 

Commissioners  of,  In  Philadelphia, 
etc.,   appointed 278 

Two  commissioners  to  be  elected 
yearly 278 

Term  of  office,  278 

Names  of  persons  elected  cto  be  certi- 
fied to  clerk  and  recorder  of  mayor's 
court 279 

Oath  of  commissioners 279 

Duties  of  commissioners 279 

Commissioners,  with  mayor  and  four 
aldermen,  to  select  streets  to  be  first 
paved,   280 

Regulation  of,  and  water  courses,  ....  280 

Penalty  for  obstructing  sewers 281 

Employment  of  scavengers,  281 

Penalty  for  neglect  of  scavengers  to 
undertake  employment,  281 

Penalty  for  failure  to  perform   duty,  281 

Dirt  and  filth  on  pavements  to  be 
swept  into  cartways  weekly,  282 

Penalty  for  throwing  shavings,  ashes, 
etc.,  on  pavement,  282 

Shavings,  ashes,  etc.,  to  be  kept  until 
removed  by  scavenger 282 

Scavenger  to  remove  shavings,  ashes, 
etc.,   weekly,    282 

Penalty  for  neglect  to  remove  shav- 
ings, ashes,  etc.,  282 

Scavengers  to  be  paid  for  removing 
mud,   ashes,   etc.,    282 

Rates  for  removing  mud,  ashes,  etc., 
to  be  fixed  by  commissioners 282 

Tenants  of  non-residents  to  pay  high- 
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STREETS — Continued. 

way    taxes    and    make    and    repair 
pavement 283 

Taxes  and  expenses  of  paving,  etc.,  to 
be  deducted  from  rent 283 

Penalty  for  neglect  or  refusal  to  pave 
or  repair  footway 283 

Proceedings  In  case  of  refusal  to  pave 
or  repair  footway,   283 

Commissioners  and  city  assessors  to 
meet  yearly  and  determine  amount 
of  tax  to  be  raised 283-84 

Commissioners  to  Issue  precepts  to 
constables  to  return  names  and 
property  of  citizens,   284 

Penalty  for  neglect  of  constable  to 
obey  precept 284 

Compensation  of  constables,  284 

Upon  return  of  precepts,  assessors  to 
levy  taxes 284 

Single  men  under  twenty-one,  or  not 
out  of  apprenticeship  for  twelve 
months,  to  be  exempt,  285 

Transient  persons  and  strangers  hav- 
ing goods  or  merchandise  for  sale, 
to  be  rated  proportionately,  285 

Compensation  of  assessors,  285 

Assessment  not  to  exceed  three  pence 
in  the  pound 285 

Persons  assessed  under  eight  pounds 
to  be  exempt,   285 

Oath  or  affirmation  of  assessors 285 

Oath  to  be  administered  by  mayor,  re- 
corder or  any  two  aldermen,  285 

Oath  to  be  certified  to  clerk  of  the 
quarter  sessions  and  recorded  by 
him 285 

Commissioners  to  employ  clerk 285-86 

Clerk  to  keep  accounts  of  commis- 
sioners,    286 

Assessors  to  appoint  collectors  of 
highway  taxes 286 

To  deliver  duplicates  of  assessments 
to  collectors 286 

Duplicates  to  be  returned  on  the  day 
of  appeal,   286 

Appeal    from    assessments    to    lie    to 

commissioners ' 286 

On  appeal,  commissioners  authorized 
to  diminish  or  Increase  assessment,  287 

Notice  of  increase  to  be  given  by  col- 
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lector  to  parties  concerned,  287 

Clerk  of  mayor  to  deliver  to  treas- 
urer account  of  sums  charged 
against  collectors 287 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors  with  war- 
rant to  collect  the  sums  named 
therein,    287 

On  neglect  or  refusal  to  pay  assess- 
ment for  sixty  days,  tax  to  be  levied 
by   distress,    288 

If  no  distress  be  found,  delinquent  to 
be  Imprisoned  or  tax  levied  on  goods 
of  tenant 288 

Tax  levied  on  goods  of  tenant  to  be 
deducted  from  rent 288 

In  case  distress  be  insufficient,  defend- 
ajit  to  be  imprisoned  only  for  resi- 
due,      288 

Charges  of  distress,  etc.,  to  be  settled 
by  four  commissioners,    288 

Tax  collectors  to  render  account  and 
pay  over  all  sums  collected  every 
six    weeks 288 

Whole  of  duplicate  (allowed  deficien- 
cies excepted)  to  be  paid  over  with- 
in six  months  after  day  of  appeal.  288 

Treasurer  to  give  receipts  to  collectors 
for  amounts  paid  In,  289 

Treasurer  to  report  to  commissioners 
how  much  each  collector  pays  In.  ..289 

Treasurer  to  notify  commissioners  of 
delinquency  of  collector,    289 

Penalty  for  neglect  or  refusal  of  col- 
lector to  pay  over  sums  charged 
against  him  within  time  limited 289 

Penalty,  how  recoverable,   289 

For  want  of  sufficient  distress,  col- 
lector to  be  Imprisoned,   289 

Collector  distrained  upon  to  distrain 
upon  delinquents  without  further 
warrant 289 

Fees  of  collector,  289 

Penalty  for  failure  or  neglect  of  col- 
lector to  undertake  duty 289 

In  case  of  neglect  or  refusal,  assessors 
to  appoint  to  vacancy 289-90 

Penalty  for  neglect  or  refusal  of  com- 
missioners to  undertake  duty 289 

In    case   of  death   or   removal,    other 
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commissioners  and  assessors  to  ap- 
point to  vacancy,   290 

Salary  of  commissioners 290 

Commissioners    to    elect   treasurer   of 

highway  taxes 290 

Powers  and  duties  of  treasurer,    290 

Treasurer  to  keep  accounts 290 

To  pay  out  moneys  on  order  of  four 

commissioners 290 

Orders  to  be  sufficient  vouchers 290 

Bond   of  treasurer  of  higrtiway  taxes,  291 
Treasurer     to    settle     accounts     with 

commissioners  yearly,   291 

Accounts,  when  adjusted,  to  be  laid 
for  examination  before  the  mayor, 
aldermen,  recorder  and  grand  Jury,  291 

Salary  of  treasurer 291 

On  neglect  or  refusal  to  perform  duty, 

treasurer  to  be  removed 291 

In  case  of  death  or  removal,  commis- 
sioners to  appoint  another  treasurer,  291 
Books  of  account  and  money  on  hand 

to  be  handed  over  to  successor,  291 

Penalties,   how  recoverable,    292 

Recovery   to  be  in  the   name  of  the 

treasurer  of  highway  taxes, 292 

Deficiency  in  one  year's  assessment 
to   be  paid   out  of   the  next  year's 

levy,  292 

Surplus  in  one  year  to  be  carried  over 

to    next,    292 

Certain  public  moneys  loaned  to  street 
commissioners  under  an  act  of  as- 
sembly parsed  in  1763,  to  be  repaid 

from  highway  taxes 298 

If  treasurer  of  highway   taxes   have 

not    sufficient   funds   to   repay    loan 

when  demanded,  amount  to  be  raised 

by  borrowing  from  private  persons,  294 

Interest    on    loan    limited    to   six    per 

cent.,    294 

Certificates  of  loan  to  be  issued,   294 

Certificates  to  be  registered,  294 

Loan    to    be    repaid    out    of    moneys 

raised   by  act,    294 

Registered  certificates  of  loan  may  be 

assigned,  294 

Moneys  repaid  to  provincial  treasurer 

to  be  used  as  originally  intended,  ..  295 
Commissioners  <to  purchase   two   lots 
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for  landing  places  on  the  river  Del- 
aware  296 

Lots  to  be  vested  in  the  mayor  and 

commonalty  of   Philadelphia,    296 

Commissioners  authorized  to  cleanse, 

etc.,  the  dock  across  Front  street,  ..  296 
Expense  to  be  defrayed  out  of  moneys 

raised  by  act 295 

Penalty  for  throwing  rubbish  out  of 

any  cart,  etc.,  into  the  public  streets,  296 
Penalty    for    removing    fences,     etc., 
placed  across  streets  for  the  protec- 
tion of  newly  made  pavements 296 

Width  of  wagon  fellies  regulated,  ...  297 

Penalty  for  violation,    297 

Penalty,  how  recoverable,  297 

Penalty  for  obstructing  measurement 
of   wheels   or   seizure   of   beasts  of 

draught 298 

Act   not    to   apply   to   wheels    grown 

narrow  by  use 298 

Act  not  to  prevent  owner  from  trans- 
porting his  own  goods  in  any  kind  of 
wagon  with  two  beasts  of  draught 

only 298-99 

Exceptions 299 

Fellies  of  all  drays  to  be  four  inches  In 

width 299 

Penalty  for  violation,    299 

Penalty,  how  recoverable.  299 

Application  of  penalty,  299 

Wagoners  employed  to  haul  wood  to 

provide  standards 299 

Penalty  for  violation 299 

Commissioners  to  regulate  privy  wells,  301 
Penalty    for    disobedience   of    regula- 
tions  301 

Penalty  for  discharging  foul  or  nau- 
seous liquors  into,   301-02 

Penalty    for    throwing    carcasses    or 

filth    on 302 

Penalty    for    building    encroachments 

on,  303 

Encroachments  to  be  removed,   303 

Damages  to  be  assessed  upon  existing 

encroachments  until  removed 308 

Water  spouts  to  be  placed  so  as  not 

to   incommode    passers-by 308 

Signs,  signboards,  poles,  etc.,  not  to 
project  into  streets  more  than  six 
Inches,    304 
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SUPERVISORS.     See    Highway     Super- 

visors. 
SUPREME  COURT. 

To  have  Jurisdiction  of  certain  capital 
offenses,  154 

Four  Judges  to  be  commissioned 108 

One  to  be  commissioned  as  chief  Jus- 
tice  108 

Judges  to  have  powers  and  authority 
given  by  former  act, 108 

To  go  the  circuit  in  each  county  twice 
a  year,  108 

Payment  of  expenses  of  holding  cir- 
cuit  108 

Ferrymen  to  transport  Judges  of, 
without  pay,  109 

Plaintiff  not  to  have  costs  in  case  re- 
moved Into,  if  he  recover  less  than 
fifty  pounds 109 

Defendant  removing  cause  under  f.fty 
pounds  into,  to  pay  double  costs,  ...  109 

Act  not  to  prevent  the  removal  of 
cause  wherein  the  title  to  lands  may 
come  in  question 109 

Appeal  not  to  lie  from  final  sentence 
of 109 

Penalty  for  neglect  or  refusal  of  Jury- 
men to  attend  circuit  courts 110 

In  case  of  death  or  removal  of  sheriff 
before  executing  deed  of  lands  taken 
in  execution,  to  order  successor  to 
execute  one,  on  petition  of  purchaser, 

328-29 

Judges  of,  authorized  to  take  acknowl- 
edgments of  husband  and  wife,  331 

SURVEYORS. 

To  mark  out  boundary  lines  between 

L*ancaster,    Cumberland    and   Berks 

counties 275 

To  mark  out  boundary  lines  between 

Berks  and  Northampton  counties,  . .  276 
Payment    of    costs    of    marking    out 

boundary  lines 276 

Costs  to  be  raised  by  assessments,  . . .  276 
Fees  of,  276 

T. 

TALLOW  CHANDLERS.    See  Nuisances. 

TAX  DEEDS. 
I        County    commissioners    to    give    tax 
deed    to    purchaser   of    unimproved 
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land  sold  for  non-payment  of  taxes,  309 
To  be  valid  against  delinquents,  their 

heirs  and  assigns 309 

Made  by  county  commissioners,  sheriff 
or  coroner,  before  passage  of  act, 
validated 309 

TAXES,  COUNTY. 

Already  laid  within  those  lands  now 
erected  into  Berks  county,  collec- 
tion of,  277 

TAXES,       HIGHWAY.      See       Highway 
Taxes. 

TAXES,   PROVINCIAL. 

Assessment  on  located  unimproved 
lands  for,  to  be  paid 308 

Upon  owner's  neglect  or  refusal  to 
pay,  lands  to  be  sold,  308 

Three  months'  notice  of  sale  to  be 
given  by  publication  in  the  Penn- 
sylvania Gazette,  308 

Surplus  to  be  paid  to  owner, 308-09 

Conveyance  of  tax  title 309 

Provision  of  former  act  ^  requiring 
county  commissioners  to  furnish 
printed  lists  of  taxable  property,  re- 
pealed   55-6 

Owners  of  property  not  required  to 
fill  up  and  sign  printed  lists,   55-6 

TIMBER.    See  Cullings;   Exports;  Head- 
ing; Inspection;  Staves; 
Intended  for  export,  to  be  inspected,  . .  121 

TINNICUM  MEADOW  COMPANY. 

To  keep  Plumb  Creek  Dam  in  repair,  192 
Certain   allotments   made  under  pre- 
vious acts  declared  to  be  of  no  force, 

etc.,  270 

Commissioners  appointed  to  make  new 

allotments  of  banks,  etc 270 

Allotments  to  be  recorded 270 

Parts  of  certain  acts  of  assembly  re- 
lating to,  repealed 271 

TINNICUM   MEADOWS.    See    Tinnlcum 
Meadow  Company. 

TONNAGE   DUTIES. 

Additional,  imposed  to  sink  loan  to 
lighthouse  commissioners 42 
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To  continue  for  eight  years,  or  until 

loan  is  repaid 48 

Receipt  for,  not  to  be  given  until  pen- 
alty for  employing  unlicensed  pilot 

be  paid 114 

Bond  of  collector  of 148 

TOWNS. 

Regrulatlons  concerning  horses  passing 
through,    869 

TOWNSHIP  ASSESSORS. 

Not  to  be  furnished  with  printed  lists 
of  taxable  property,  56 

Not  required  to  return  printed  lists  of 
taxable  property  to  county  asses- 
sors,       66 

TREASURER.    See  Provincial  Treasurer. 

TREASURER    OF    HIGHWAY    TAXES. 
In   Philadelphia,   to  be  appointed   by 

street  commissioners 290 

To  keep  accounts,  290 

To  pay  out  moneys  on  order  of  four 

commissioners,    290 

Orders  to  be  sufficient  vouchors,  290 

To  give  bond 291 

To   give    receipts     to     collectors     for 

sums  paid  to  him,  291 

To  notify  street  commissioners  of  neg- 
lect or  default  of  collectors,  291 

Accounts  of,  to  be  settled  by  street 

commissioners  yearly,   291 

Accounts  of,  to  be  laid  before  mayor, 

aldermen  and  grand  Jury,  291 

Compensation  of,    291 

To  be  removed,  on  refusal  or  neglect 

to  perform  duty 291 

Vacancy  to  be  filled  by  commission- 
ers  291 

Books,  papers,  moneys,  etc.,  to  be  de- 
livered to  successor,    291 

Penalty  for  violation 292 

Penalties,  how  recoverable,    292 

TREBLE  DAMAGES. 

Persons  maliciously  destroying  or 
damaging  banks  of  certain  meadow 
companies  to  be  fined  in,  ..  68,  132-38,  192 

To  be  assessed  by  two  or  more  indif- 
ferent persons  appointed  by  the 
court 68,  138,  192 

To  be  added  to  common  stock,  68,  138,  192 
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Penalty  for  rescuing  goods  distrained 

for  rent,   336 

Defendant  to  have,  in  certain  suits,  if 
plaintiff  become  nonsuit,  suffer  dis- 
continuance, or  verdict  pass  against 
him,   306 

TRESPASS. 

Penalty  for  distraining  when  no  rent 
in  arrear,  may  be  recovered  by  ac- 
tion of 386 

TRUSTEES  OF  THE  GENERAL  LOAN 
OFFICE. 
To   pay   certain    orders   drawn    upon 
them 154 


U. 


UNDER  SHERIFF.    See  Sheriff. 

To  assist  appraisers  to  appraise  goods 

distrained   for  rent,    336 

To  administer  oath  to  appraisers,  —  336 

UNIMPROVED  LANDS. 

Payment  of  taxes  upon,  how  enforced,  308 

UTTERING. 

Of    forged    or    counterfeited    bills    of 
credit,  punishment  for, 91,  201,  208 


VAGABONDS.  See  Disorderly  Persons; 
Idle  Persons;  Rogues. 

In  the  city  of  Philadelphia,  to  be  com- 
mitted to  house  of  emplosrment  of 
the  poor,  16 

Throughout  the  state,  to  be  committed 
to  workhouse  or  Jail,  to  be  kept  at 
hard   labor,    86 

When  committed,  may  appeal  to  quar- 
ter sessions,   86 

To  be  apprehended  by  constable  on 
notice 86 

Penalty  for  failure  of  constable  to  ap- 
prehend,        86 
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Penalty  to   be  levied  by  warrant  of 

distress,  86 

Act  not  to  apply  to  the  city  of  Phila- 
delphia, District  of  Southwark,  or 
the  townships  of  Moyamensing, 
Passyunk  and  the  Northern  Liber- 
ties,    87-8 

VENDUE. 

Sale  of  located  unimproved  lands  for 
tax  to  be  by  public,  308 

VENUE. 

Of  offenses  against  act  declaring  cer- 
tain offences  to  be  felony,  353 

Of  offenses  against  act  forbidding  set- 
tling upon  lands  not  purchased  of 
the  Indians,   155 


W. 


WAGER  OP  IJLW. 

Not  allowed,   117.  292 

WAGONERS.    See  Carters. 

Employed  in  hauling  wood,  to  have 
sufficient  marked  standards  to  pre- 
vent wood  from  falling  from  wagon,    29 

Penalty  for  failure  to  provide  stand- 
ards     30 

Penalty  for  appropriating  wood  to 
own    use 80 

In  Philadelphia,  to  register  names 
and  vehicles  in  the  quarter  sessions, 

356-57 

Penalty  for  failure  to  register,   357 

Fee  for  registry  and  certificate,  357 

Act  not  to  extend  to  country  carriers 
or  persons  keeping  carriages  for 
their  own  use  only,  357 

Vehicles  to  be  numbered  on  the  out- 
side of  each  shaft,    357 

Penalty  for  failure  to  number  vehi- 
cles, or  neglecting  to  keep  numbers 
plain  and  visible,    357 

Penalty  for  failure  to  work  when 
called  upon  at  seasonable  hours,  357-58 

Mayor  or  recorder,  with  aldermen  and 
wardens,  to  fix  rates  of  carriage  and 
places  where  wagoners  shall  wait  for 
emplosrment,  368 

Advertisement  thereof  to  be  published.  858 
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Penalty  for  overchaxglng S58 

Penalty  for  bringing  wagon,  etc.,  on 
•pavement  without  leave  of  house- 
holder,   368 

Penalty  for  going  faster  than  a  slow 
pace  or  trot  within  the  built  parts  of 

the  city,    358 

Penalties,  how  recoverable,  369 

Application  of  penalty,  369 

In  default  of  payment,  penalty  to  be 

levied  by  distress,   859 

For  want  of  distress,  offender  to  be 

committed  to  Jail 359 

Negro  or  mulatto  slave  to  be  whipped 

unless  master  pay  the  fine,  359 

Duration  of  act  limited,  360 

WAGONS.    See   Carriages. 

Width  of  wheels  regulated,  . ; 29 

Penalty  for  violation,  29 

Private    persons    may    transport,   for 
their    own    use,    loads    of    certain 
weight  in  narrow-wheeled  wagons,  29,  83 
Penalty  for  transporting   in  narrow- 
wheeled  wagons  loads  greater  than 

those  allowed  by  law,    29,  88 

Certain  materials  not  to  be  transport- 
ed in  narrow- wheeled  wagons 29,  8S 

WARD  ASSESSORS.    See  Special  Taxes; 
Townshifp  Assessors. 

WARDENS.    See  Philadelphia,    Port   of; 
Wardens  of  Philadelphia. 

WARDENS  OF  PHILADELPHIA. 

With  mayor  or  recorder  and  alder- 
men, to  fix  rates  of  carriage  and 
places  where  wagoners,  etc.,  may 
wait  for  employment,   358 

WARRANT    OF    DISTRESS.    See    Dis- 
tress. 

WATER  SPOUTS. 

Penalty   for  placing,  so  as   to  annoy 

passers-by,    303 

When  improperly  placed,  to  be  re- 
moved,      303 

WATERCOURSES.    See   Dams:     The  Dock; 
Little   Hollander's  Creek;     Wicaco  and 
Moyamensing  Meadows. 
In   Philadelphia,  to   be   regnilated  by 
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mayor  or  recorder  and  four  regrula- 
tora 280 

Not  to  be  laid  out  to  run  through  pri- 
vate grounds  without  approval  of 
four  street  commissioners,  280 

Dam  to  be  built  across  Little  Hol- 
lander's Creek,   287 

Committee  appointed  to  erect  dam,  ..  238 

Duties  of  committee,  238 

Dam  to  be  built  by  managers  of  Wi- 
caco  and  Moyamensing  Meadows,..  239 

Powers  of  managers  and  workmen,  ..  239 

Recovery  of  damages 239 

Cost  of  erecting  dam,  how  defrayed,  240 

Recovery  of  assessments,  upon  own- 
er's neglect  or  refusal  to  pay 240 

Application  of  money  raised  to  erect 
dam 241 

Subsequent  repairs  to  be  paid  out  of 
the  common  stock,    241 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  in 
treble  damages 242 

Drain  leading  from  Little  Hollander's 
Creek  to  the  sluices  to  be  opened, 
scoured  and  cleansed,  242 

Owners  to  be  permitted  to  drain  water 
across  neighbors*  lands  into  main 
channel,  and  to  open  and  cleanse  the 
same  when  necessary 242-43 

Damages  to  be  first  paid 243 

Division  line  between  Wlcaco  and 
Moyamensing  Meadows  to  be  a  drain 
made  in  the  middle  of  Little  Hol- 
lander's Creek,  243 

WHEELS.    See  Wagons. 

Width  of,  within  the  city  of  Phila- 
delphia, the  Northern  Liberties,  the 
district  of  Southwark  and  the  town- 
ships of  Moyamensing  and  Passy- 
unk,  regulated 29,  297 

Penalty  for  violation 29,  297 

Forfeiture  of  beast  of  draught  and 
harness,   297 

Proceedings  on  seizure  of  beast  of 
draught,  297 

Penalty  for  preventing  or  obstructing 
measurement  of  wheels  or  seiziire 
of  beast  of  draught,  298 

Act  not  to  apply  to  wheels  which  have 
become  narrow  by  use 298 


WHIPPING. 

Punishment  for  removing  or  destroy- 
ing buoys  or  beacons  or  burning  or 
destroying  lighthouse  a/t  Cape  Hcn- 
lopen,  26,  119 

Punishment  for  knowingly  uttering 
counterfeit  gold  or  silver  coin,  91 

Punishment  for  horse  stealing,    92 

Punishment  for  receiving  stolen 
horses,    92 

Punishment  for  raising  or  knowingly 
uttering  raised  bills  of  credit  104,  201,  208 

May  be  Infiicted  upon  slaves  violat- 
ing act  refiTulating  wagoners,  etc., 
in  the  city  of  Philadelphia,  etc.,  un- 
less master  or  mistress  pay  the  fine, 

369-60 


WICACJO  AND  MOYAMENSING  MEAD- 
OWS.    See  Dams;    Hollander's    Creek; 
Watercourses. 
Dam   to   be   built   across   Little   Hol- 
lander's Creek,   237 

Committee  appointed  to  erect  dam,  ..  238 

Duties  of  committee,  238 

Dam  to  be  built  by  managers  of  Wl- 
caco and  Moyamensing  Meadows,  ..  239 
Powers  of  managers  and  workmen,  ..  239 

Recovery  of  damages 239 

Cost  of  erecting  dam,  how  defrayed,  . .  240 
Recovery  of  assessments,   upon  own- 
er's neglect  or  refusal  to  pay 240 

Application  of  money  raised  to  erect 

dam,    241 

Subsequent  repairs  to  be  pkid  out  of 

the  common  stock,   241 

Persons  maliciously  destroying  or 
damaging  banks,  etc.,  to  be  fined  In 

treble  damages, 242 

Drain  leading  from  Little  Hollander's 
Creek  to  the  sluices  to  be  opened, 

scoured  and  cleansed 242 

Owners  to  be  permitted  to  drain  water 
across  neighbors'  lands  into  the  main 
channel  and  to  open  and  cleanse  the 

same  when  necessary,  242-43 

Damages  to  be  first  paid,  248 

Division  line  between  Wlcaco  and 
Moyamensing  Meadows,  to  be  a 
drain  made  in  the  middle  of  Little 
Hollander's  Creek.   248 
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Page. 
WINDOWS. 

Penalty     for    building,    in    Philadel- 
phiRp     so     as     to     encroach     upon 

streets,   803 

Encroaching:,  to  be  removed SOS 

Damages    to    be    assessed    upon    en- 
croaching, until  removed,   SOS 


WOOD. 

Wagoners  hauling,  to  provide  suffi- 
cient marked  standards  to  prevent 
wood  from  falling  from  wagon 29 

Penalty  for  failure  to  provide  stand- 
ards,        SO 

Penalty  for  appropriation  of,  by  wag- 
oner,        SO 


Page. 
WORKHOUSE. 

Vagabonds,  etc.,  to  be  committed  to, 
to  be  kept  at  hard  labor,  85 

Act  not  to  apply  to  Philadelphia,   ..  87-8 

To  be  erected  or  enlarged  on  present- 
ment of  grand  jury,  86 

Special  taxes  to  be  levied  to  defray 
expense,    86 

Quarter  sessions  to  appoint  keeper  of 
workhouse,  87 

Duties  of  keeper,   87 

Y. 

YORK  COUNTY. 

Bond  of  collector  of  excise  for 106 

Bond  of  county  treasurer  of,  147 

Bond  of  sherifT  of,   146 
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